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14      Protecting migrants at sea  
 

2.2. Contiguous zone 

For more information: 

➢ See Protection of Migrants at Sea (IOM, 2018) pp.59-60 

In the contiguous zone, States may ‘exercise the control necessary’ to prevent and 

punish infringements of its customs, fiscal, immigration or sanitary laws and 

regulations, committed in its territory or territorial waters (article 33, UNCLOS). The 

opportunities to take action in the contiguous zone to protect migrants depends on 

the contents of the coastal State’s customs, fiscal, immigration or sanitary laws and 

the extent to which they protect people, including those who are not citizens of the 

coastal State. In the context of mixed maritime migration, this power of control could 

be asserted as justification to stop and board a vessel from entering territory where 

there are reasonable grounds to suspect it intends to infringe immigration laws and 

to punish, through prosecution, outward bound vessels that have already breached 

such laws. 

 

Practical challenge: States taking action to ‘push back’ vessels from the 

contiguous zone 

If a vessel transporting irregular migrants were to enter the coastal State’s 

contiguous zone, the coastal State could take preventive action provided that doing 

so did not interfere with the right to seek asylum of those onboard, or which 

otherwise interfered with the enjoyment of their human rights. Thus, a coastal State 

which attempted to ‘push back’ a vessel from its contiguous zone could be 

considered to have exercised ‘effective control’ over that vessel. As such, this could 

result in the coastal State breaching international law by interfering with the right to 

seek asylum. Some States have attempted to use water cannons as way of 

preventing such vessels from entering the contiguous zone in a way that avoids 

taking ‘effective control’. While this action is arguably compliant with the letter of 

international law, it would more likely violate its spirit. Efforts of states to carry out 

‘contactless control’ raise questions about the meaning of effective control, with no 

clear meaning available in international law.22 In the pending case of S.S. and others 

v Italy before the European Court of Human Rights, the applicants are arguing that 

Italy was exercising jurisdiction by proxy through the Libyan Coast Guard, thereby 

triggering its human rights obligations under the European Convention on Human 

Rights.23     

 

 
22 For more on the meaning of effective control, see Violeta Moreno-Lax, The Architecture of 
Functional Jurisdiction: Unpacking Contactless Control - on Public Powers, S.S. and Others v Italy, 
and the ‘Operational Model’, German Law Journal (2020) 21, pp. 385-416. 
23 See Violeta Moreno-Lax, The Architecture of Functional Jurisdiction: Unpacking Contactless 
Control - on Public Powers, S.S. and Others v Italy, and the ‘Operational Model’, German Law Journal 
(2020) 21, pp. 385-416. 
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