
 
 
Our Ref: 14228 
 
 
18th December, 2014 
 
 
Department of Planning and Environment 
GPO Box 39 
Sydney  NSW  2001 
 
 
Dear Sir 
 
Re:   Submission by Anglican Church Property Trust and the Sydney Anglican Schools 
 Corporation – Relating to the Proposed Leppington Precinct Plan 
 
1. INTRODUCTION 
 
This submission relates to the following properties:- 
 
1. No. 30 Heath Road, Leppington, 2179 -  2.023 hectares 
2. No. 50 Heath Road, Leppington, 2179 -  4.047 hectares 
3. No. 26 Byron Road, Leppington, 2179 -  2.63 hectares 
 
No. 30 Heath Road is owned by the Anglican Church Property Trust, while No. 50 Heath Road 
and No. 26 Byron Road are owned by the Sydney Anglican Schools Corporation. 
 
In accordance with the objectives of the Growth Centres DCP for co-location, the purpose of 
these sites being located adjoining each other is to ensure that a church and a low fee Anglican 
school can be associated together with all of the benefits associated with that integration 
allowing common use of facilities both of buildings and of car parking areas. 
 
No. 30 Heath Road is occupied by a dwelling house and a number of substantial buildings 
which could serve in the short term as a church building. No. 50 Heath Road is occupied by 2 
dwelling houses and a number of smaller out-buildings.  The parcel of land has a large area of 
vegetation to the north of the site bordering onto the property of No. 26 Byron Road. 
 
No. 26 Byron Road has 2 dwelling houses located on the property associated with some smaller 
out-buildings.  There are a few scattered trees located on the eastern part of the site.   
 
The whole land (3 lots) is relatively level with a slight fall towards the south-west generally 
towards Heath Road and towards a small watercourse which passes through the adjoining 
Council playing field site on the other side of Byron Road.   
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The site of the 3 properties is well located in terms of its proximity to the Leppington 
neighbourhood centre, being a distance of less than 500 metres from that neighbourhood 
centre.  It is also only just over a kilometre from the larger proposed Leppington North 
Commercial Centre.  In addition, the school site is on the eastern side of Byron Road which 
separates it from a large Council active recreation site on the western side of Byron Road which 
also fronts Heath Road.  This relationship with Council recreation areas is identified as very 
appropriate for a school. 
 
There are a number of public education sites zoned as SP2 Educational Establishment within a 
reasonable proximity of the site and being located within the Leppington precinct.  These public 
education sites are at Park Road on the northern side of that road and located about 500 metres 
from the site, on the western side of Rickard Road also fronting Heath Road located about 650 
metres from the subject site, and also north of the site fronting Ingleburn Road and also having a 
frontage to Byron Road, about 500 metres from the site. 
 
2. GROUNDS UPON WHICH THIS SUBMISSION IS MADE 
 
When each of these three church owned lots were acquired by the Sydney Anglican School 
Corporation and the Anglican Church Property Trust in about August 2014, the Section 149 
Certificates issued gave no hint that there would be part of the land reserved for vegetation 
conservation.  The Section 149 Certificate on each parcel states that the land does not include 
or comprise critical habitat.  Under the heading “if the land is biodiversity certified land (within 
the meaning of Part 7AA of the Threatened Species Conservation Act 1995, a statement to that 
effect”.  The Section 149 Certificate simply says “No”.  That “No” means that there is no 
requirement to conserve or preserve any part of the site for threatened species or matters which 
arise under that Act. 
 
We now find, less than 4 months following the issue of those Section 149 Certificates, that the 
land has a significant section of it, being part of Lot 48 DP 8979 and known as No. 50 Heath 
Road, Leppington, comprising about 1.7 hectares on the northern part of that land and now 
proposed to be zoned RE1 Pubic Recreation. Educational Establishments are not permissible on 
RE1 Public Recreation zoned land.  Indeed the imposition of this zoning on the land would 
reduce the value of the land and make the operation of the school very difficult if not 
impossible.  With the land being within the ownership of the Sydney Anglican Schools 
Corporation and with the intention of there being a low fee Anglican school developed on the 
total parcel of land, there is no reason to have that land zoned RE1 Pubic Recreation. 
 
3. PURPOSE OF THIS SUBMISSION 
 
The major purpose of this submission is to have the Anglican School site wholly zoned SP2 
Infrastructure as are other school sites in the Leppington precinct, to allow the development and 
construction of a low fee Anglican school.  To develop the school in an appropriate and 
efficient manner requires the deletion of the area recently identified as RE1 Public Recreation 
on the land (see Figure 1).  It should be noted again that this land was not shown as a public 
recreation area or as having any vegetation of significance on it when a Section 149 Certificate 
was purchased in August 2014 and the land was acquired without any knowledge that this part 
of the land would be considered for inclusion in a vegetation conservation area. 
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The proposed church site at No. 30 Heath Road is probably best left in a low density residential 
R2 zone as only part of that land is required for the church facilities.  About 1 hectare of that 
land would be required for this purpose adjoining the school.  This proximity of church and 
school would allow parking to be used by both the school and the church on the two sites, with 
the buildings on both sites being able to be used by the other. 
 
Access to both sites from Heath Road is appropriate as this is a distributor road and some access 
from Byron Road is also appropriate to the northern part of the school site.  However, complete 
integration of the school site is necessary between the northern part and the southern part of the 
site, through the area presently identified for public recreation, as without this connection it 
would be extremely difficult to produce an aesthetically pleasing and viable and integrated 
school.  A concept plan of the church and school is attached as Appendix I. 
 
4. DISCUSSION OF ISSUES  
 
In the detailed planning of the school site it may be possible to retain some part of the 
vegetation which exists on the northern part of No. 50 Heath Road.  However, it is absolutely 
essential for the functioning of the school site that direct access be available to the northern lot, 
No. 26 Byron Road, through the vegetation on the site and that part of the area covered by the 
vegetation be able to be used for the movement of students and for buildings. 
 
There is a triangular strip of land on the western side of No. 50 Heath Road and which butts 
against No. 26 Byron Road which, we understand, is owned by the Council.  There is no reason 
why this area could not be preserved as additional vegetation, nor is there any reason why a 
significant area of vegetation on the Council land to the west could not also be preserved if it is 
required.   
 
4.1 The Biodiversity Certification Order 
 
On 14th December, 2007 a Biodiversity Certification Order was signed by the Minister for 
Climate Change and the Environment.   
 
All of the information relating to Leppington until the present exhibition did not include any of 
the subject land in a preservation zone or in a zone which required the land to be acquired by 
the Council.  The Order required 2,000 hectares of “Existing Native Vegetation” (ENV) to be 
retained across the Growth Centres.  This was undertaken prior to the exhibition with the 
present identification of additional High Conservation Value Vegetation not being required to 
satisfy the Growth Centre’s Biodiversity Certification Order. The identification of the additional 
vegetation on the subject No. 50 Heath Road is therefore not necessary to satisfy the Minister’s 
Order and has been placed upon the land and shown within this exhibition without any 
discussion with the owners.  Furthermore, it appears that other lands close to the subject site 
and containing Shale Plains Woodland identified under the TSC Act as well as the EPBC Act 
have not been required to be retained while vegetation on the subject site has vegetation on 
No. 50 Heath Road, only being identified under the TSC Act, being shown as requiring 
retention.  Justification for this land being selected over other land is not provided (see Figure 5-
4 and Figure 5-5). 
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It is also surprising that the current Growth Centres Biodiversity Certification for the Leppington 
site does not discuss the higher order Shale Plains Woodland, identified in the Leppington 
Precinct Planning Report, at all. 
 
It is also extremely difficult to understand how the Certification made by the Minister in 2007 is 
now not valid.  To anybody evaluating the vegetation in Leppington in 2007, it must have been 
absolutely clear that there was a copse of trees on the northern part of No. 50 Heath Road.  The 
attached report of Mr Dominic Fanning of Gunninah (see Appendix III) discusses the worth of 
the vegetation on No. 50 Heath Road and concludes that it is not worthy of retention and that 
the Minister’s Biodiversity Certification Order should stand. 
 
 
4.2 Proposed zoning of the subject lands 
 
No. 50 Heath Road, Leppington, is proposed to be zoned R2 Low Density Residential and RE1 
Public Recreation under the South-West Growth Centre land zoning.  No.26 Byron Road is 
proposed to be wholly zoned as R2 Low Density Residential.  The southern sections of No. 50 
Heath Road and the whole of No. 26 Byron Road would allow schools and churches to be built 
on those lands subject to development consent.  However, the land which is zoned RE1 Pubic 
Recreation is unable to be used for any purpose associated with the school and is proposed to 
enable the land to be used for public open space or recreational purposes.  This zoning, of 
course, is totally incompatible with the use of the southern part of No. 50 Heath Road and the 
whole of No. 26 Byron Road being used for the same school purposes.   
 
It is noticeable in the whole of the Leppington Growth Centre Plan that all of the public school 
sites have been specifically identified within an SP2 Infrastructure zone.  The proposal here is 
that the whole of these two sites be zoned SP2 Infrastructure to allow the school to occupy both 
areas of land and to identify that use to any members of the public viewing the Leppington Plan. 
 
In considering whether part of No. 50 Heath Road presently zoned RE1 Public Recreation 
should be retained or not, it is significant that a public school site about 500 metres to the 
south-west of the subject site has within it land identified in the northern part of the site as Shale 
Plains Woodland, a TSC Act vegetation community identified on Figurer 5-4 of the Leppington 
Precinct Planning Report.  This vegetation is also identified on Figure 5-5 as an EPBC Act 
vegetation community.  Yet this land and the classification of it has been ignored in the zoning 
of the land in preference to placing part of No. 50 Heath Road within a public recreation area.  
That part of No. 50 Heath Road as identified as RE1 Public Recreation is not identified in any 
way on Figure 5-5 relating to EPBC Act Vegetation.   
 
There is also a significant area of land identified as Shale Hills Woodland, which is a vegetation 
community under the TSC Act Vegetation Community classification, shown on the adjoining 
Council land to the west of No. 50 Heath Road.  It is unclear why the Shale Plains Woodland 
south-west of the subject site has been excluded from protection while the classification of land 
within No. 50 has been included.  It is also unclear why the land identified as Shale Hills 
Woodland on the adjoining Council recreation site has been excluded from any identified 
protection. 
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It may be understood that the school would find it very difficult to develop the land at No. 50 
Heath Road and No. 26 Byron Road with a Council reserve in the middle of the site.  Such a 
reservation would place an unreasonable and extremely difficult inhibition on the use and 
development of the school site and make it a site which would be difficult, if not impossible, to 
manage. 
 
No. 30 Heath Road is shown on the proposed Leppington zoning map as being within an R2 
Low Residential zone.  This zone allows schools and churches to be erected on it subject to 
development consent.  There is therefore no inhibition to a church being established on that 
land but, without the adjoining land being capable of being developed for educational purposes 
by the Sydney Anglican Schools Corporation, the church would have additional costs and not 
have the ability to integrate with the school activities. 
 
4.3 There is a need to revise the Leppington Precinct Indicative Layout Plan 
 
There is also a need for some of the roads within the draft Leppington Precinct Indicative Layout 
Plan to be amended to allow a church and school to develop on the lands.  There are at least 3 
roads within No. 50 Heath Road and 4 roads within No. 26 Byron Road which will need 
removal.  The plan indicates that this can be reasonably easily satisfied.  Insofar as the church 
land at No. 30 Heath Road is concerned, there is one road which passes through that land 
which could be retained and still allow the church to be developed (see Figure 2).  Due to the 
small scale of the ILP, it is difficult to determine the setback of the indicative roadway from the 
eastern boundary of No. 30 Heath Road.  It is requested that this setback be 30 metres to allow 
a typical residential subdivision allotment depth. 
 
4.4 Discussion of the Eco Logical Australia Pty Ltd Report 
 
It is noted that in the Growth Centres Biodiversity certification report prepared by Eco Logical 
Australia Pty Ltd that lands which are shown as Shale Plains Woodland within the Leppington 
Precinct Planning Report are simply not shown.  The report identified as the Growth Centres 
Biodiversity Certification has in it a comment relating to future precinct plans at Item.  It states: 
 

“During the preparation of future precinct plans (excluding any precinct plans already 
publicly exhibited before this order took effect) the GCC must undertake and make 
publicly available an assessment of the consistency of the proposed precinct plan with 
the conditions of biodiversity certification.  This may occur during or before any public 
exhibition or future draft precinct plans.” 

 
The report then identifies that in respect of the Leppington precinct area their assessment has 
been prepared to satisfy this relevant biodiversity measure.  However, from reading the Growth 
Centres Biodiversity Certification report, even assuming that it is lawful, there is nothing in it 
that would identify why the Shale Plains Woodland shown on Figure 5-4 of the Leppington 
Precinct Planning Report has been excluded from discussion. 
 
Furthermore, the Growth Centres Biodiversity Certification report has on page 13 a comment 
that “land zoned RE1 and SP2 will be under ownership of Camden Council”.  There is a further 
comment that appear to suggest that these lands would be dedicated to the Council.  However, 
there is no reason why the present area on No. 50 Heath Road should be dedicated to the 
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Council.  Nor indeed would it be desirable to dedicate that land with the school being located 
on both sides of the RE1 land.  Furthermore, the exclusion of any discussion of the Shale Plains 
Woodland which is identified in the Leppington Precinct Planning Report is indicative that there 
is another agenda being undertaken in relation to that land. 
 
There is a further anomaly within the Growth Centres Biodiversity Certification report for the 
Leppington precinct in that the area of Shale Plains Woodland to the south-west of No. 50 
Heath Road connects directly via a corridor of vegetation to the watercourse system which runs 
almost north through the land.  In addition to that the Council oval and recreation area west of 
Byron Road and north of Heath Road has vegetation which would extend to the creek, with this 
system providing a habitat corridor for birds and animals which does not exist in the isolation of 
the area on No. 50 Heath Road.  Why no attention has been given to corridors for the 
movement of native animals around or near the subject site is not explained. 
 
4.5 The Growth Centres Biodiversity Certification Report does not satisfy the Minister’s 

Order 
 
Finally, on Page 7 of the Growth Centres Biodiversity Certification Report concerning ground-
truthing of existing native vegetation, it appears that Eco Logical Australia Pty Ltd have not 
understood the biodiversity measure stated in Relevant Biodiversity Measure (RBM) “13”.  The 
provision is not to add to the certified area additional land, but rather to exclude any certified 
land that no longer satisfies the requirement to preserve existing native vegetation. 
 

“13. If new information becomes available after the biodiversity certification order took 
effect that demonstrates that the vegetation within an area does not otherwise meet 
the definition of existing native vegetation, then for the purposes of conditions 7 to 
8 and conditions 11 to 12 only the area of confirmed existing native vegetation 
shall be considered.” 

 
Clauses 11 and 12 make no reference to adding additional vegetation to the existing native 
vegetation to be preserved, but only refer to clearing if the vegetation no longer meets the 
relevant biodiversity measure. 
 
It is our submission that to add this section of vegetation within No. 50 Heath Road would be 
contrary to the Minister’s 2007 Certificate.  This opinion is confirmed by the submission of Hunt 
& Hunt dated 16 December, 2014 attached as Appendix II. 
 
5. CONCLUSION 
 
For all of the reasons set out in this report it is submitted that the area of additional high 
conservation value vegetation identified on the northern part of No. 50 Heath Road should be 
removed.  It would inhibit significantly the development of the land for educational purposes 
and would split the school activities into 2 distinct parts.   
 
The Leppington Precinct Planning Report identifies the proposed selection of school sites with 
the following: 
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• The site is located above one in a hundred flood extent and has a slope of less than 

1:10; 
 
• The site is located on the major pedestrian and cycle paths located in open space 

networks to enhance connectivity and reduce vehicular traffic; 
 
• Sports fields or open space are located in close proximity to the school site and 

would be easily accessible for use by the school, should Council and the DEC 
negotiate an agreement on the shared use of the playing fields. 

 
The subject site satisfies all of these requirements  
 
However, the main purpose of this submission is the following. 
 
a. Remove the RE1 Public Recreation zoning from No. 50 Heath Road.  This will allow the 

proposed school to be integrated and designed in a manner which provides appropriate 
relationships between each facet of the schools activity and also provide for dual use of the 
church and school with all of the associated facilities, including teaching spaces and car 
parking. 

 
b. Removal of the Additional High Conservation Value Vegetation from the land.  Apart from 

the fact that the present process appears to be unlawful, in accordance with the Relevant 
Biodiversity Measures of the South West Growth Centre Biodiversity Certification dated 
December, 2007 and to remain in force until 30th June, 2025, the additional certification is 
not justified.  This justification is not confirmed either by comparison with other lands 
falling within TSC Act vegetation community classification and EPBC Act vegetation 
community classification or by consideration of the value of the vegetation suggested to be 
protected. 

 
c. The Section 149 Certificate specifically issued for No. 50 Heath Road prior to the purchase 

of the land by the Sydney Anglican Schools Corporation, was clear in stating that the land 
does not include or comprise critical habitat.  The Sydney Anglican Schools Corporation 
relied upon this Section 149 Certificate when purchasing the land. 

 
d. There is very serious issue concerning the issue of certification in growth areas.  The NSW 

Government has stated in the Sydney Growth Centres Program Report (DECCW and DOP 
2010) the following: 

 
“The NSW TSC Act establishes a threatened species assessment process which 
requires development proposals to consider the effect on critical habitat, 
threatened species, populations and ecological communities. It is under the 
NSW TSC Act which Biodiversity Certification is enabled. Biodiversity 
Certification switches off the need for a threatened species assessment, 
streamlining development whilst achieving an overall improvement or 
maintenance in biodiversity values.  Biodiversity Certification applies to the 
Growth Centres SEPP.” 

 
 and 
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“Certification removes the need to undertake threatened species assessments or 
prepare species impacts statements at the development application stage. 
Development in accordance with a certified planning instrument is taken to be 
development that is not likely to significantly affect any threatened species, 
population or ecological community, or its habitat. This upfront assessment of 
threatened species  ensures  the  conservation  outcomes  are  identified  early  
in  the  planning  process  and streamlines the approval process for individual 
developments.” 

 
It appears that, contrary to the Ministers Relevant Biodiversity Measures of the Biodiversity 
Certification Order made in 2007, the Office of Planning & Environment wants another bite 
at the cherry which was fully devoured in 2007.  There is no power to do this.  The RE1 
Public Recreation Zone on No. 50 Heath Road must be removed. 

 
e. We also request that the proposed roads within No. 50 Heath Road and No. 26 Byron Road 

be removed as they become irrelevant to the functioning of the school.  The proposed road 
within No. 30 Heath Road may remain as only about half of this site is required for a church 
integrated with the school. 

 
We look forward to your advice that the RE1 Public Recreation Zone has been removed from 
No. 50 Heath Road, and we request, as with other schools in Leppington, that the whole of No. 
50 Heath Road and No. 26 Byron Road be zoned SP2 Infrastructure – Educational 
Establishment. 
 
 
We thank you for your attention to these matters. 
 
 
Yours faithfully 

 
NEIL INGHAM 
 
Appendix I Concept Plan of the church and school 
Appendix II Submission of Hunt & Hunt dated 16 December, 2014 
Appendix III Report of Mr Dominic Fanning of Gunninah 
 
 
 
c.c. Minister for Planning & Environment – Hon Pru Goward 
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1 INTRODUCTION 
 
The land which is the subject of this Ecological Constraints Review Report consists of three lots at 
Leppington in southwestern Sydney: 

• Lot 49A in DP 8979 (No. 30) Heath Road; 

• Lot 48 in DP 8979 (No. 50) Heath Road; and 

• Lot 50C in DP 8979 (No. 26) Byron Road.     
 
Lot 49A occupies approximately 2.023ha and Lot 48 occupies a total area of approximately 4.047ha.  
Both are located to the immediate southeast of Byron Road.  Lot 50C occupies a total area of 
approximately 2.63ha, and is located to the immediate northeast of Heath Road. 
 
All three lots are substantially cleared of native vegetation, and have been utilised for various agricultural 
and rural purposes for a long period.  They include several existing dwellings and other structures.  The 
northeastern part of Lot 50C contains a narrow band of regrowth eucalypts as well as some riparian 
vegetation - along a small drainage feature through this part of the site.  
 
The subject land has been ‘considered’ in several documents, including: 

• the State Environmental Planning Policy (Sydney Region Growth Centres) 2006 – the 
Growth Centres SEPP; 

• the Leppington Rezoning Assessment: Biodiversity and Riparian Studies Report - prepared 
for the Department of Planning & Infrastructure (now Department of Planning & 
Environment – DP&E) by EcoLogical (2014a); and 

• the Growth Centres Biodiversity Certification – Assessment of Consistency Report - 
prepared for the DP&E by EcoLogical (2014b). 

 
These documents are considered further below. 
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2 CIRCUMSTANCES 
 
The subject land is located within the Leppington Precinct – pursuant to the provisions of the Growth 
Centres SEPP.   
 
The Growth Centres SEPP was accorded ‘Biodiversity Certification’ by the then Minister for Climate 
Change and the Environment on 14 December 2007.  That certification identified lands that were: 

• ‘Certified’ lands that have been determined to not require further analysis or 
assessment with respect to threatened biota pursuant to the TSC Act or 
EP&A Act – because the Growth Centres SEPP had established 
appropriate offsets for the removal of that vegetation 

• ‘Non-certified’ lands that have been identified as necessary or appropriate to be 
retained for biodiversity conservation purposes – to provide (in part) the 
offsets necessary for the loss of vegetation within the ‘Certified’ lands 

 
Thus , the fundamental basis of the Growth Centres SEPP was that no further consideration of 
threatened species issues would be necessary for the clearing of any vegetation on lands that had been 
‘Certified’.  This approach was intended inter alia to provide certainty in both development and 
biodiversity conservation outcomes, and a strategic ‘up-front’ determination of what lands should be 
protected.   
 
To re-visit the Leppington Precinct with respect to identifying additional vegetation to be recommended for 
conservation purposes post facto is to defeat the whole purpose of Biodiversity Certification. 
 
 
 
3 SITE DESCRIPTION and HISTORY 
 
As noted briefly above, the subject land at Leppington has already been entirely modified, over a long 
period.  Like most such sites in this part of the Sydney Metropolitan Area, the subject land has long been 
cleared and used for agricultural purposes. 
 
Lot 49A on Heath Road is entirely cleared of native vegetation and has been landscaped with horticultural 
plantings.  It has no biodiversity conservation values. 
 
Similarly, Lot 50C is essentially entirely cleared of native vegetation, and has been used for rural 
purposes.  It also has no biodiversity conservation values. 
 
Lot 48 has predominantly been cleared and been used for agricultural purposes.  There is a band of 
native trees along the northeastern boundary – extending to Byron Road and thence westerly to a highly 
disturbed band of trees around the playing field.   
 
The vegetation in the northeastern part of Lot 48 is also highly disturbed – with a native tree canopy but a 
highly degraded understorey.  There are moderate to high levels of weed infestation in the understorey 
along the small drainage feature, and moderate to high levels of introduced grasses and pasture weeds in 
the understorey of the drier woodland. 
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4 ECOLOGICAL VALUES and CONSTRAINTS 
 
Neither Lot 49A Heath Road nor Lot 50C Byron Road possess any vegetation of any biodiversity 
conservation value. 
 
As noted above, the vegetation in the northeastern part of Lot 48 is highly disturbed – with a native tree 
canopy of predominantly young regrowth trees over a highly degraded understorey.  There are moderate 
to high levels of weed infestation in the understorey along the small drainage feature, and moderate to 
high levels of introduced grasses and pasture weeds in the understorey of the drier woodland. 
 
The vegetation on Lot 48 has been mapped by EcoLogical Australia (2014a) as ‘Category 4 – Other 
Remnant Vegetation’ and states that it is “poorer condition vegetation”.  This is the lowest Category of 
additional vegetation mapping undertaken for the Leppington Rezoning Assessment: Biodiversity and 
Riparian Studies Report - prepared for the Department of Planning & Infrastructure (now Department of 
Planning & Environment – DP&E). 
 
In their discussion of this vegetation category, EcoLogical 2014a states inter alia that: 

• “these areas [of vegetation] are within currently certified lands, and are therefore potentially 
available for development because the impacts have been offset within the non-certified areas 
and conservation offsetting outside the GC precincts” (emphasis added). 

 
Nevertheless, EcoLogical suggests that they (including the vegetation on the northeastern boundary of 
Lot 48) “should be considered in the allocation of appropriate sympathetic land use zones such as open 
space, environmental conservation/environmental living”. 
 
It is to be noted that EcoLogical has ‘ground-truthed’ the vegetation on Lot 48 and around the adjoining 
playing field west of Byron Road (see Figure 3 of the EcoLogical 2014a Report).  That figure confirms the 
condition of the vegetation on Lot 48 as CPW – Poor (TX, TXR).  Those Condition Classes (NPWS 2002) 
are defined as: 

• TX Less than 10% crown canopy; Tree cover only with agriculture but with no major 
urban or suburban development 

• TXR Less than 10% crown canopy; Tree cover only with rural residential development 
 
The vegetation on Lot 48 most accurately would be identified as Condition Class TX. 
 
The Cumberland Plain Recovery Plan is a document prepared by the then DECCW (2010) which 
addresses the actions required for the recovery of a number of threatened biota across the geographic 
region of the Cumberland Plain, including CPW and threatened species associated with that community. 
 
The Recovery Plan discusses the NPWS (2002) Cumberland Plain Vegetation Mapping Project.  In 
particular, it notes its use of condition classes to distinguish good and poor quality vegetation.  The 
Recovery Plan states inter alia that: 

• “only a small proportion of TX and TXR areas are likely meet the definition of a TSC Act 
listed community as defined in the NSW Scientific Committee determination (NSW Scientific 
Committee 2009)”. 

 
Thus, the vegetation on Lot 48 is not likely to constitute the CPW “critically endangered ecological 
community” (CEEC) – as indicated above. 
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Further, EcoLogical (2014a) undertook a field assessment to determine whether vegetation within the 
Leppington Precinct satisfies the criteria for the listing of CPW as a CEEC pursuant to the Commonwealth 
Environment Protection & Biodiversity Conservation Act 1999 (EPBC Act). 
 
Figure 4 of the EcoLogical 2014a Report illustrates the patches of vegetation determined by EcoLogical 
as satisfying those criteria.  The vegetation on Lot 48 is not identified as ‘Field Validated CPW’ by 
EcoLogical. 
 
 
 

5 CONCLUSIONS 
 
Given the considerations detailed above, the vegetation in the northeastern part of Lot 48 In DP 8979 
Heath Road, Leppington: 

• apparently does not satisfy the criteria for the CPW community - listed as part of a CEEC in 
the EPBC Act (EcoLogical 2014a); 

• is not likely to satisfy the criteria for the CPW community - listed as a CEEC in the TSC Act 
(on the basis of the DECCW Recovery Plan); 

• is in poor condition – even on the basis of the EcoLogical 2014a mapping and descriptions; 

• is not connected in any meaningful way to any other native vegetation in the vicinity (noting 
that EcoLogical do not recommend the protection of any of the degraded woodland around 
the adjacent playing field);  

• and is able to be removed in any case – given that the land is already ‘Certified’ pursuant to 
the Growth Centres SEPP and the removal of that vegetation has therefore “been offset 
within the non-certified areas and conservation offsetting outside the GC precincts” 
(EcoLogical 2014a); and 

• is not required to be retained in order to satisfy any offsetting requirements of the Growth 
Centres Biodiversity Certification – as documented in the Assessment of Consistency Report 
(EcoLogical 2014b). 

 
There is no requirement or need to retain any of the vegetation on Lot 48 Heath Road, Leppington in 
order to satisfy the requirements of the Growth Centres Biodiversity Certification.  That vegetation is 
‘Certified’, and its loss has already been offset through the Growth Centres SEPP Biocertification. 
 
 
 
 

 
 
F Dominic Fanning 
Gunninah 
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