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St Leonards South - Planning Proposal - Submission
What is this submission about?
In this submission we will cover:
Section 1 - Overview
•

Summary of our submission and who we are

•

The logic behind our submission by reference to:
o

State Government objectives

o

Greater Sydney Commission Plan

o

Impacts of the plan as exhibited

Section 2 - Context
•

How we got here

Section 3 – Detailed submissions
Part A - Rationale

•

Our detailed submissions, including:
o

the rationale behind the exhibited plan

o

an alternative viewpoint

Part B – Transition issues

o

Issues with the plan as exhibited and significant transition problems

Section 4 – Conclusions and next steps
•

A suggested way forward

This submission has been prepared by the Park Road West and Portview Road Action Group in consultation
with Ethos Urban, planning consultants.
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Section 1 - Overview
Who are we?
We are the Park Road West and Portview Road Action Group (the Group). We represent the overwhelming
majority of residents of Park Road West and Portview Roads. More particularly, we represent:
•

the residents of Park Road (West), at least 18 of the 20 properties. This excludes No.1 Park
Road. A further resident has recently bought, and we have not yet canvassed their views; and

•

27 out of the 31 residents of Portview Road. Of the remaining four properties: two are rentals
(reasonably assumed to be supportive given they will be economically driven). One is
uncontactable. Only one is opposed. Five of the above residents have expressed support should
any of the St Leonards South area be rezoned, which we believe is now inevitable.

We have also canvassed Anglo Road and Greenwich Road residents, with a number in support, a number
opposed and a majority of rental and commercial properties from whom support for a favourable economic
outcome may be assumed.

What is our submission?
The Group supports the following:
•

precinct-wide holistic development: a holistically planned high-density development of the
precinct as a whole, including the entire area to Greenwich Road;

•

interim development to Berry Road: recognising that the plans that are now on exhibition do not
contemplate a precinct-wide outcome, the Group supports high density development to Berry
Road (as originally proposed), pending a plan for the whole precinct;

•

deferral of Berry Road/Park Road zone to address transition issues: given serious transition
issues presented by the current plans (which should be capable of being addressed in a wider
precinct plan), the Group recommends that approval of any plans for the area between Berry Road
West and Park Road East be deferred pending greater visibility of the State Government’s
aspirations for the precinct (to be released in the first quarter of 2018). These will enable an
assessment as to whether such transition measures (and the significant financial outlays to
achieve only an additional 200 dwellings) are necessary or desirable. This will give an opportunity
for a precinct-wide plan for the remaining area to achieve more satisfactory outcomes.
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What is the logic behind our submission?
Advantages of a precinct-wide approach
The Group has for the past 2 years been making submissions for a holistically planned high-density
development of the precinct as a whole, including the entire area to Greenwich Road.
State Government objectives
The Group recognises the inevitability of high-density development in the precinct having regard to the
objectives of the State Government. Those objectives are well known for areas such as St Leonards with its
combination of:
•

employment opportunities (notably in health and associated areas);

•

proximity to the CBD, the Pacific Highway corridor and the Artarmon employment area;

•

public transport options (urban infill and walkability within 400-800 metres of the new Crows Nest
Metro and existing St Leonards station);

•

new sporting facilities under way at Gore Hill oval, sponsored by the Federal Government;

•

the need for areas near infrastructure which will satisfy the need for further housing having regard
to forecast population growth.

Greater Sydney Commission District Plan
Consistent with the above, the Greater Sydney Commission Revised Draft North District Plan (October 2017)
identifies St Leonards as a Priority Precinct located on the Economic Corridor, and as a Health and
Education Precinct. The Plan also ranks St Leonards number 6 in the Top 10 Office Precincts in Greater
Sydney in 2017 (Table 3), and identifies it at the centre of the highest concentration of jobs in the North
District (Fig. 18).
Given this strategic importance, St Leonards is identified as a Collaboration Area, the prioritisation and
delivery of which is specifically charged to the Greater Sydney Commission in conjunction with the
Department of Planning.
The strategic planning for St Leonards has involved the preparation by the Department of Planning and
Environment of the St Leonards and Crows Nest Station Precinct Interim Statement, supported by a 3-part
Preliminary Urban Design Analysis (Aug 2017), along with analyses of transport conditions and employment
(May 2017). These analyses define the western boundary of St Leonards South at Greenwich Rd, and
propose high density residential development throughout St Leonards South.
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Resident support
The effective brownfields opportunity presented by St Leonards South, given the level of resident support,
has been presented on numerous occasions. See, for example, the submission to the JRPP for
redevelopment of the ex-medical site located at 2 Greenwich Road (ref 2017SNH065 RR).
Alternative development proposals
Given the existing and ongoing development along Greenwich Rd on the western boundary of the St
Leonards South precinct (already zoned R4 residential and commercial and ripe for redevelopment), it is
difficult to avoid the conclusion that optimal planning outcomes (particularly in terms of connectivity, public
space, access to sunlight and transitioning to surrounding areas) can only be achieved with a coherent
planning approach across the whole precinct. This applies particularly given the topography of the area.

Downsides of the piecemeal approach
Resident detriment
As we have submitted on numerous occasions, the Group is opposed to a development outcome which
leaves a small, undeveloped rump of two and a half streets in the centre of the precinct, sandwiched between
high rise development encroaching from the east and west, and likely also from the north in the near future,
with potential for the addition of towers on the existing Pacific Highway commercial podiums.
This invidious situation has implications around:
•

life in a construction zone, including noise and health implications;

•

significant overshadowing and ongoing sunlight access issues;

•

value implications and the limbo of an inevitable future development;

•

the “winners and losers” outcome of the current proposal, between residents that will exit and
those few that will remain in the two and a half streets to Greenwich Road (particularly given
developments now proposed, outside of LCC’s control, in Greenwich Road);

•

a wasted once-in-a-lifetime opportunity to develop the precinct as a coherent whole.

In essence, the Group believes a precinct-wide outcome to Greenwich Road is the logical and equitable
outcome. Our suggestions around deferral of the transition zone are designed to preserve this opportunity.
Future proposals
The Group also notes that the current Gateway process for amendments to the LEP provides a mechanism
to support development proposals for the small section of St Leonards South omitted from the LCC plan
(including existing commercial and R4-zoned sites in Greenwich Rd), provided they can demonstrate
strategic merit with reference to State plans for the area.
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Uncertainty for potential developers, and additional detriment to residents, will be created if LCC specifically
declines to plan for the western rump of the precinct in circumstances where the State government has
flagged the potential of the area for high-density development. In this context, we note that a significant,
developer-led planning proposal has already commenced for 2 Greenwich Rd (JRPP final decision pending
release of State government strategy in early 2018).
At the very least, LCC appears destined to set itself up for ongoing rounds of time-consuming (and
presumably costly) JRPP appeals.

The plans as exhibited
Rationale as proposed by LCC to date
The Group recognises that what has been put to Gateway, and what is currently on exhibition, does not
address the precinct as a whole. This has been put to us on the basis that:
•

(input sought): LCC seeks input now from residents on the plans it has developed, notwithstanding
that: (1) the State Government is only a few months away from releasing its own aspirations for the
area; and (2) approval of any plans will ultimately require State Government approval;

•

(LCC’s outcomes are preferable): LCC’s outcomes will be preferable for residents – except
presumably our Group of residents (being those who will be most seriously affected) who will remain in
the “rump” zone. We note that no evidence is offered to support the consistent assertions of LCC staff
(eg, made in public forum in October 2017) that the LCC plan will deliver less density, or more open
space, or a greater developer or State funded contribution to public works than the alternatives
available for St Leonards as a Priority Precinct;

•

(LCC ongoing control): LCC will have the power (and the will) to enforce the strict development
controls it proposes, and to deliver the public spaces it promises – both of which appear questionable,
as discussed below.

Rationale for extension only to Park Road East
The Group recognises, having spent much of the last 2 years on this issue, that absent necessary State
Government directives, LCC’s detailed plans are unlikely to extend to Greenwich Road regardless of the
force of any arguments put. In particular:
•

(further consultation may cause delay): LCC and its staff have consistently over the past years
refused to consider an extension of the development to Greenwich Road. Originally this was put to us at
a meeting with Messrs Wrightson and Mason and two senior Councillors in August 2015 on the basis
this would require additional consultation with affected residents giving rise to possible delay.

•

(State Government assistance may be required): Subsequently (when we successfully embarked on
this consultation ourselves) LCC was again reluctant to pursue the wider development on the basis it
may require involvement of the State Government (particularly with regard to roads). We understand
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involvement of the State Government would have had financial impacts for LCC in terms of its
entitlement to developer VPAs, which might have impacted LCC’s positive financial position and so
jeopardised its fight for continued separate existence in face of proposed Council amalgamations.
•

(plan politically pre-ordained): LCC has pressed on relentlessly with seemingly pre-ordained plans
regardless of any arguments as to resident impacts or the inequities brought about by LCC's ad-hoc
decisions. Messrs Wrightson and Mason indicated at our meeting of August 2015, and Mr Mason
subsequently at our meeting with the Greater Sydney Commission at Lane Cove Library, that they
considered the extension of the proposal beyond Berry Road was a political decision of the then
Councillors, which Council’s planners did not support from a planning perspective.

In light of the above, and having regard to the basis on which various Council members were elected, the
Group recognises that it may be unlikely that LCC will now countenance an extension of the whole
development to Greenwich Road at this stage, particularly given what is on exhibition. If the development is
to be extended, this will likely be only:
•

as a matter of direction from the State Government, either as an addition to, or in substitution for LCC’s
plans; or

•

by way of spot development proposals consistent with State Government aspirations, which will be
taken out of LCC’s control through the JRPP, such as the proposal currently underway for 2 Greenwich
Road.

Rationale for deferral of Berry Road to Park Road extension
Against this backdrop, and assuming that LCC will press on with some form partial rezoning, the Group:
•

endorses the proposed high-density rezoning to Berry Road. We do not believe it would be
realistic to say “no” to any development, given the political and financial backdrop. Such an
approach would likely see the Department of Planning substitute its own decision for the area
(recognising that, with the plan now on exhibition, the Department of Planning has the ultimate
right to approve or disapprove the plans as exhibited).

•

proposes that approval of the transition zone between Berry Road and Park Road be
deferred pending greater visibility on State Government aspirations for the precinct, so that if the
State Government favours a wider approach (consistent with its recently released Precinct Interim
Statement) this area can be properly planned (without unnecessary transition and significant LCC
financial outlays) to accommodate the wider area to Greenwich Road;

•

proposes Berry Road as the interim transition point. Given that almost all of Berry Road (on
both sides) has now been sold to developers, resident transition at Berry Road should not present
an issue of substance. In any event, as has been recognised by LCC since the start of these
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proposals, transition at Berry Road is far less problematic, essentially due to the flatter
topography.
To put these submissions in context, it may be useful to survey the context of these proposals.
The conduct of the previous LCC in this regard has been a major factor in resident attitudes and to deepseated feelings of mistrust, and outrage as to lack of fairness and process, which persist to this day amongst
Lane Cove residents residing both within and beyond the St Leonards South precinct.

********************************************************
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Section 2 - Context
How did we get here?
In this section we set out the context of these proposals, as they form a significant backdrop to the equity of
what is proposed.
•

The process for the development of the St Leonards South Master Plan as we now know it,
essentially began with the Loftex development on Marshall Avenue, and subsequent pressure for
development from nearby residents seeking financial profit.

•

The Loftex and other developments in Canberra Avenue and its surrounds were vociferously
opposed by residents led by a resident activist with some influence in the community.

•

However, during the Lane Cove Council elections for that year, we are advised the resident
activist (standing as an Independent) proffered their own East Ward electoral preferences to
Liberal councillors in return for an assurance that, if elected, they would propose the high-density
redevelopment of the resident’s area. The transfer of preferences is a matter of public record.

•

Liberal councillors were duly elected on this basis, providing the Liberal councillors with a majority
on LCC. The proposal for the redevelopment of the area was put forward and approved for
exploration at the first meeting of the new Council.

•

“Consultations” ensued with local residents, some more selectively than others, with residents in
immediately neighbouring streets not consulted at all. At that time LCC staff put forward Berry
Road as a logical cut-off point for the development, later supported by recommendations of LCC’s
professional planning consultants (Annand Associates and others). The Annand Report (2014)
considered at least four alternative development scenarios for the precinct, none of which
contemplated Park Rd as the interface between high-density residential development and singlestorey dwellings. Submissions were received and councillors and staff met with interested groups
of residents.

•

At a public forum in April 2015, LCC planning staff also addressed a number of alternative
development scenarios proposed by resident groups (including Woods Bagot, Architectus). At no
stage was development to Park Rd ever proposed as one of the options under consideration.
Members of the Group were assured by LCC staff that the development was recommended and
supported only to Berry Rd, and would not go further.

•

Whether or not this initial public consultation phase was legally required as part of the LEP
amendment process, LCC did initiate and engage in it. This engendered a reasonable
expectation that the process conducted by LCC would be open, transparent and fair. However, it
was not.
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•

Councillors have advised that a number of “confidential” meetings were held late in the process
between various Councillors and residents of Berry Road West and Park Road East at which
those residents sought inclusion in the rezoning. Those discussions were consciously conducted
(by admission of the Councillors involved) on the basis that the extension proposal would not be
shared with other affected residents (including those most directly affected on Park Road West).

•

The proposed extension was put to a meeting of LCC on 13 July 2015 on 4 days’ notice (notified
only to those who might have felt the need to consult LCC’s website) without any consultation
with other most affected residents (eg those on Park Road West or Portview Road). At the
meeting, the residents seeking rezoning (along with numerous friends and family members)
turned up in large numbers, chanting “show me the money” and such like, to press their case.

•

LCC resolved at that meeting to extend the rezoning over the objections of a minority of
councillors (one) and over the objections of LCC staff, who have advised us on several occasions
(as set out above) that they did not support the extension from a planning perspective but were
required to produce plans for it nevertheless, based on the political decisions of the former LCC.

•

Almost immediately following the July 2015 decision, prompted by our collective shock and
outrage at the circumstances in which it occurred, the Park Road West Action Group was formed.
This was later extended to include Portview Road for all the reasons previously mentioned.
Residents in the Group ultimately took the view that there were clearly political agendas and
financial interests which would make the development inevitable. In such event, to be left as a raft
of undeveloped flotsam in a sea of high rise would be unacceptable and inequitable. Residents in
the "rump" zone would be required to bear all the burdens of the development with none of its
advantages.

•

In fairness, two of the current Councillors expressed their objections to the extension. The
remaining Councillors indicated they were committed to the extension, but would not accept a
further extension for the remaining of two and a half streets, for the reasons outlined above – that
such an extension would require further consultation and potential delay. It was unclear why
either additional consultation or delay might be an issue for LCC.

•

This conduct by the previous LCC, various of whom remain in office today, has formed a
backdrop to the feelings of impotence and outrage being experienced by most members of the
Group, and more recently by significant numbers of Lane Cove residents who live in areas
outside of the St Leonards South precinct.

•

The proposed rezoning also gave rise to a spate of property sales to developers, such that almost
all of the properties in the target area have already been sold to developers. Predictably, perhaps
intentionally, this has fuelled an air of inevitability around the proposals – far ahead of any formal
consultation process.

•

68547494

Despite LCC’s protestations as to the depth of its resident consultation process:

St Leonards South Planning Proposal

page 9

•

its first formal consultation on a proposal for high-density rezoning to Park Road east
is occurring now, at a time when its earlier actions have already brought about the
sale of over half of the precinct to developers;

•

LCC’s consultation has been deliberately timed to close just ahead of the finalisation
of the GSC’s District Plan and State Government’s precinct plan (so that resident
submissions will be made in an uninformed and uncertain environment);

•

in all events, having proceeded to exhibition of the LCC plan, LCC has now placed
the authority for approval of that plan with the Department of Planning and
Environment, who may approve, disapprove or amend the plan regardless of LCC’s
further input. LCC advised in its October 2017 meeting that early exhibition would
secure more favourable outcomes for residents. Exactly what these outcomes are,
and how they might be more favourable, remains opaque; and

•

it is with some irony we note that the 2 Greenwich Road proposal affecting only a
single site is withheld from exhibition pending release of the Priority Precinct
outcomes, while in contrast the LCC St Leonards South proposal affecting two thirds
of the precinct has not only progressed to exhibition but will have completed its
exhibition period before the Priority Precinct outcomes are even known.

************************************************************
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Section 3 – Detailed Submissions
What are our submissions in detail?
Precinct-wide high-density holistic outcome
We have put now on numerous occasions (including above) the various rationales which support a precinctwide high-density approach.
Having read the various reports and assessments, we recognise that, to encourage development of the area,
a certain minimum FSR is required for the proposed development – and that a high-density outcome is
required, both to ensure the existing residents can exit on just terms and that developers can achieve
necessary internal rates of return. Some watered-down proposal is unlikely to support a viable development
scenario, especially if the market cools somewhat.

Overview of detailed submissions
Against this backdrop, in the remainder of this submission we address various elements of the papers
exhibited by LCC including firstly:
•

Part A - the rationale for LCC’s rejection of the precinct-wide approach and some alternative
thinking;

•

Part B - issues with the transition between Park Road East and Park Road West, supporting a
deferral of the plan for the “transition zone” between Berry Road and Park Road.

We have been through the hundreds of pages of LCC papers in detail. Without wishing to be critical in any
way, what becomes apparent is that papers seek to cherry-pick from the various reports those items which
will support desired conclusions whilst ignoring issues which might be considered inconvenient.
The position is curious given previous consistent advice from LCC staff that the extension from Berry Road to
Park Road does not make good planning sense, but was thrust upon them by the political decisions of the
previous Councillors.
On this basis, logic would suggest that the current plans proposed by LCC staff (supporting a redevelopment
to Park Road) are (by their own admission) plans which are contrary to their own professional judgment as to
appropriate planning outcomes.
The Group supports this conclusion, supporting a redevelopment to the precinct's natural barriers across the
whole precinct (bounded by River Road, Greenwich Road and the Pacific Highway). Recognising that the
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current plans on exhibition do not contemplate this outcome, the Group suggests that the appropriate
outcome is to:
•

support the high-density development to Berry Road, as per the original plan; and

•

defer any decision on the transition zone from Berry Road to Park Road until the State
Government’s position is clearer. Given serious transition issues presented by the current plans
(which should be capable of being addressed in a wider precinct plan), the Group recommends that
approval of any plans between Berry Road and Park Road West be deferred pending greater
visibility of the State Government’s aspirations for the precinct (to be released in the first quarter of
2018). These will enable an assessment as to whether such transition measures (and the
significant financial outlays to achieve only an additional 200 dwellings) are necessary or desirable.
This will give an opportunity for a precinct-wide plan for the remaining area to achieve more
satisfactory outcomes

Areas covered by our detailed submissions
Our submissions cover the following areas:

Part A – Rationale issues
1.

Purported rationale for rejection of development to Greenwich Road;

2.

Reasons why development to Greenwich Road makes sense.

Part B – Transition issues
1.

Financial impacts of the extension from Berry Road East to Park Road West;

2.

Heritage impact proposals;

3.

Impacts on sunlight;

4.

Transition zones;

5.

Resident impacts; and

6.

Traffic.
***************************************************

68547494

St Leonards South Planning Proposal

page 12

Part A – Rationale issues

1

Purported reasons why development to Greenwich Road
not pursued.
Section A.1 of the Planning Proposal, notes:
•

The Master Plan envisages the potential extension of the higher density westwards in future
years, subject to infrastructure capacity.
[Note the seeming inevitability of the logical future extension of high density over the
remaining two and a half streets to Greenwich Road]

•

Whilst it investigated this, the study found that the precinct west to Greenwich Road has differing
characteristics from the eastern precinct in terms of road network, heritage, topography,
subdivision patterns and distance to transport.
[Note the careful wording of this statement. In fact, the study's findings referenced the
area from Berry Road to Greenwich Road.]

•

Submissions from wide-ranging government agencies [(unspecified and not included in the
materials] which allegedly indicated that significant traffic infrastructure measures would be
required and "are not proposed at this stage"
[Note the careful wording of this statement – which seeks to carry the inference that
approval for such works was sought and rejected, when there is no evidence presented at
all to support this].

Analysis
Addressing these factors in turn:
•

Inevitability of extension: It is accepted by all parties (and confirmed to the Group by previous
Councillors) that rezoning will ultimately extend to Greenwich Road as it is illogical to sandwich a
row of two and a half streets between high rise developments on all sides. The Group notes that
most of Greenwich Rd (north of River Rd) has been zoned R4 for over 20 years and that the
current JRPP application for a 33 metre building at 2 Greenwich Road will see high density
development on an increased scale occurring at the west of the precinct. Our understanding is
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that approval of the 2 Greenwich Rd proposal is likely in some form in the near future, leaving two
and a half streets stranded in the centre of a precinct under high density redevelopment.
•

The Annand study (2014) insofar as it identified different characteristics on the western side of
the precinct identified those characteristics as applying from Berry Road, not Park Road. The
failure of the current LCC documentation to flag this seems somewhat disingenuous. Significantly
in the area from Berry Road to Park Road:
‒

Topography and over-shadowing: the topography slopes upwards from Berry Road to
Park Road. This upward slope considerably accentuates the height of buildings between
Berry Road and Park Road – see the cross-section diagram presented in the Oculus
Landscape Master Plan (Sept 2017).

‒

The effect of this is to accentuate overshadowing of areas to the west in the morning,
allowing many houses, including the heritage dwellings, only 1.5 hours of sunlight in winter.
LCC’s own papers acknowledge this is less than approved standards. However, the issue is
resolved as technically acceptable, essentially on the basis that this can be an issue on
south facing slopes. The issue is accentuated by the fact that the residences on Park Road
West are low rise and are not themselves being redeveloped.

‒

Transition at lower Park Road West: the downward slope becomes far steeper at Park
Road – Berry Road is itself quite level. The accentuated slope gives rise to issues at the
River Road transition (which issues could be far better addressed in the case of a wider
precinct plan). The effect of this is that, to achieve desired FSR outcomes, residents at the
lower end of Park Road West are very significantly disadvantaged in terms of transition set-
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backs. Those set-backs (for an 8-storey building) are only 4 metres, due to the need to also
transition for River Road overshadowing issues.
‒

Heritage properties: the extension to Park Road brings the development into direct contact
with the 3 heritage sites on Park Road (which does not occur with a Berry Road boundary).
This has required extensive (though unsuccessful) planning in terms of curtilage and the
proposed park, which it transpires (somewhat bizarrely) is really only opposite one of the
affected heritage houses (see below).

‒

Uncertainty regarding detailed development controls in LEP: in any event, it seems that
LCC’s attempts to enshrine building positions and curtilages in the LEP are unlikely to
succeed, leaving these matters to the vagaries of Development Control Plans, and
submissions by developers for additional height and revised building envelopes. Put briefly,
however well-intentioned, LCC’s plan seeks to use the LEP in a novel way which seeks to
curtail the flexibility of private sector investment in a manner that is unlikely to be supported
by the Department of Planning. See below for a discussion of the issues connected with the
park proposal. In the circumstances, we believe there are significant uncertainties regarding
LCC’s ability to deliver even its planned transitions. This will particularly be the case if the
State Government announces aspirations for high-density outcomes across the area, which
will frame all future proposals put to LCC by developers.

‒

Lot sizes: lot sizes on Berry Road West to Park Road East are no different to those in the
area to the west. This does not appear to have interfered with levels of developer interest in
the area from Berry Road to Park Road. The lot size argument has been clearly
demonstrated to be spurious. The unity presented by the Group would in any event
significantly address the issue. Indeed, a single owner and his family own over a third of the
area of Park Road West, with various lots already amalgamated.

‒

Transport and walkability: Distance to transport sees the whole area within 400-800
metres of the existing and proposed train stations, well within the State Government’s urban
infill walkability zone (particularly if a new walkway is built over the railway to more directly
connect the Crows Nest Metro to the precinct, as proposed in the State Government’s
study).

‒

Government agency objections?: no evidence exists (that has been exhibited) of the
numerous government agencies who are said to have objected to the proposed extension to
Greenwich Road, or what may have been presented to them. Certainly, our discussions with
State Government agencies have not cited this as a matter of significant concern (while
recognising the need to address such matters as part of any plan).

‒

Traffic: the traffic report prepared by TEF Consulting notes that the previous traffic study (on
which LCC presumably relies) was found to be inaccurate, and accordingly replaced by the
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TEF study, which has focused only on the proposed development to Park Road. The TEF
study concludes (somewhat counter-intuitively) that traffic impacts from the currently
proposed development to Park Road East (and other nearby spot developments) are
negligible, seemingly requiring only the removal of the Berry Road roundabout to give effect
to free-flowing traffic outcomes. In part, this is because the report makes various
assumptions about the reductions in traffic likely to flow from the introduction of the new
Crows Nest Metro (in 2024). Those assumptions did not feature in the original study, as the
Metro was not yet announced at that stage. This is considered further below.
Viewed logically, the very brief arguments presented by LCC in dismissal of the proposed extension
to Greenwich Road are flawed. What is apparent is that the extension from Berry Road to Park Road
gives rise to a number of serious transition issues, which do not arise if the development is taken to
its logical point at Greenwich Road. Nor do they arise in the same way at Berry Road (particularly
given the extensive resident sales in that street). These transition issues are discussed in further detail
below.

2

Reasons why development to Greenwich Road makes
sense
We are, of course, aware of the concerns of other groups in the area who believe a proposed development to
Greenwich Road is disproportionate in terms of size and number of dwellings, or who otherwise oppose
LCC’s proposals.
Some groups oppose any development at all, arguing that the LCC Local Government Area is already
sufficiently developed. Others oppose an incoherent, poorly planned, development with insufficient
infrastructure, traffic planning, schools and open space. Given the seeming inevitability of development, we
are in the second of these camps.
In the recent information sessions held in Chatswood by the Department of Planning, a number of matters
were discussed. A number of other matters became apparent, as set out below:
‒

(GSC housing targets) – the GSC target for the whole of the LCC Local Government Area for the next
5 years is stated at 1900 dwellings. The Department’s representative noted that there currently plans in
place for 4,800 new dwellings (including the St Leonards South Proposal for 2,400 dwellings). However,
it was indicated that many of these would not be delivered in the next 5 years. It was explained that
planning processes for new dwellings take a considerable time, firstly from Gateway to Exhibition, then
to planning of built form, Development Approval of plans and lastly to construction. In short, the GSC
target for the next 5 years will already have been satisfied by existing dwellings in this pipeline;
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‒

(Future housing targets) – beyond the next 5 years, it was noted that considerable population growth
(and local employment growth) was forecast, and targeted. We were advised that target dwelling
numbers for this period have not been agreed between relevant stakeholders, but will need to be;

‒

Mr Wrightson at the first meeting of the new Councilors in October 2017 publically stated that indications
to him from the State Government were for target dwelling numbers in this precinct over coming years in
the order of 22,000 new dwellings;

‒

While this figure has thus far not been capable of further substantiation, it would be consistent with what
we understand are the State Government’s stated targets for urban infill around new infrastructure.

‒

(Department of Planning plans) – the Department of Planning’s indicative plans for the wider district
show a clear desire to maintain heritage precinct areas around the Northbridge/Willoughby part of the
district, while flagging the whole of the St Leonards South precinct for high density. The introduction of a
high-density urban in-fill zone around St Leonards is consistent with the Government’s stated approach
for Priority Precincts around infrastructure (in this case the Sydney Metro, which will run trains every 3
minutes 24 hours per day), as explained at the information session.

‒

(State Government Strategic objectives) – what has become apparent to us over the past two years
is a clear and publicly stated desire on the part of the State Government to provide for additional higher
density housing in strategic employment and infrastructure areas such as St Leonards (to ensure a
properly planned city for the future). Recognising that a number of resident groups will oppose this
change, our sense is that the strategic imperatives for the wider city will prevail.

‒

(The Group’s position) – against this backdrop, the Group has been forced to accept the inevitability of
change, but believes this should be done in a way which:
o

is properly planned to enhance a future sense of community;

o

reduces where practicable instances of ad hoc spot development;

o

ensures an equitable outcome for all residents in the affected area, which does not trap
a handful of existing residents in an invidious situation (as is seemingly proposed here).

If, as Mr Wrightson has publically indicated, there are to be a further 22,000 new residences in the area, our
suggestion is that this will need proper planning and high-density outcomes in areas such as that comprised
in St Leonards South.
To the extent planning has not been conducted on this basis, further areas will need to be set aside for
redevelopment and inappropriate transition zones will work against coherent outcomes for the precinct. For
this reason, we are recommending that:
o

the area to Berry Road be rezoned as planned (as the current incoherent plan may
otherwise be simply approved by the Department of Planning); and
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o

the inadequate “transition zone” plans between Berry Road and Park Road be
deferred pending further clarity on the State Government’s wider aspirations for the
area, so that the remaining area can be properly planned as a whole.
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Part B – Transition issues
In this section, we consider various inadequacies in the proposed transition from high density dwellings on
Park Road East to the single and double storey dwellings on Park Road West.

1

Financial impacts of the extension from Berry Road East to Park Road West
The LCC papers state that the extension from Berry Road West to Park Road East results in an increase of
only 200 dwellings.
In order to achieve the extension, Council’s planners have had to contend with:
•

heritage curtilage: the stated need to respect the curtilage of the 3 heritage houses on Park
Road (with the additional issues of transition this presents, including additional set-backs and
tiered, wedding-cake design);

•

open space: the need for additional open space, recognising the limitations brought about by a
development which covers only a portion of the precinct;

•

steeper south-facing slopes: the steeper south-facing slopes which come into play west of
Berry Road and present transitioning issues at the bottom of River Road. In turn, this presents
transitioning issues for residents at the bottom of Park Road, allowing only 4 metre setbacks so
as to achieve desired FSR outcomes, which are clearly inadequate by way of transition for the
residents of lower Park Road West.

The net effect of all these features is that, to deliver 200 new dwellings, LCC is proposing to spend at
least $30 million on the acquisition and development of a park, plus somewhere in the region of $4
million on a new road between Berry and Park Roads, plus the resurfacing of half of Park Road to
address construction degradation. This is to be funded by developer contributions.
It is noteworthy that the land to be compulsorily acquired (for $8,500 per square metre) is apparently valued
by LCC’s consultant at $3,000 per square metre less than the amount paid by developers for adjoining land,
for which the impacted residents have already contracted. Whether this will be the subject of legal action
remains to be seen.
In short, the extension from Berry to Park Road will involve a minimum outlay of $34 million, plus the
prospect of legal action for further compensation (or the need to further reduce the size of the park).
To achieve even this level of funding (at $8,500 per square metre) requires developer levies considerably in
excess of mandated contribution levels (for which LCC will need specific dispensation). It is unclear if this will
be forthcoming. This is to secure only 200 additional dwellings.
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In our view, this equation is not financially sensible, when compared to the alternative precinct-wide
approach. There are also significant questions as to achievability, with an obvious inference that the park
proposal is being offered as a “sop” to affected residents which will inevitably be watered down, abandoned
or revised as the proposal proceeds.
More specifically, our reservations regarding the funding, acquisition and delivery of the proposed park are as
follows:
•

Funding: LCC proposes to pay $8500 per sqm, whereas all of the six other amalgamated sales
(reported in Hill PDA Report (Jul 2017) and/or publically accessible NSW Valuer General data)
fell within a range between $11,600 and $11,900 per sqm, including sites slated for the same
FSR (2.75:1) as Park Road East/Berry Road West.

•

The figure of $8500 per sqm is based predominantly on the price realised for the unconditional
sale of a single amalgamated lot in Marshall Avenue/Berry Road, even though this sale is atypical
relative to other sales in the precinct in terms of: 1) small size of the site (less than 2000 sqm
compared with an average of almost 5500 sqm for the six other amalgamated site sales, ranging
2620-6920 sqm); and 2) the low price, $8920 per sqm (according to NSW Valuer General data)
compared with the other six amalgamated sales referred to above.

•

Discussion regarding the potential price differential between sales that are unconditional and
those that are conditional on some planning outcome is largely speculative, given that the terms
of the sales are not reliably ascertainable (other than to parties to the contracts). Our information
from vendor residents and selling agents is for additional unconditional sales at prices over
$11,000 per sqm for sites with projected FSR of 2.75:1.

•

Acquisition: although LCC’s S94 Contributions Plan expresses a preference for purchasing the
park land by negotiation (p.25), such a significant apparent disparity in valuation relative to
comparable properties is unlikely to be well-received by affected property owners. Compulsory
acquisition, even if legally defensible, would potentially lead to litigation, and may raise significant
issues of inequitable dealing by LCC.

•

Delivery: the S94 Contributions Plan notes that the timing of section 94 contributions is
“uncertain” and that “it is difficult for the Council to determine with any certainty [?whether ?when
?where] (sic) the various items of local infrastructure included in this plan will be delivered” (p.
24). It is expected that sufficient funds to acquire and develop the park for public use will not be
available until at least 1500 dwellings have been developed, a significantly advanced stage of
development (p.25). In this context, it is noted that LCC’s costings exclude removal and onsite
stabilisation of asbestos and other hazardous waste. Given that such materials are very likely to
be encountered in the demolition of so many houses constructed over the last 100 or so years,
this represents an additional (and potentially substantial) additional cost, not to mention a source
of grave concern for residents living opposite in Park Road West.
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See also our comments above on the achievability of the transition measures sought by LCC through the
novel locked-down LEP it has proposed. This proposal seems unlikely to be supported by the State
Government, particularly if the State Government has plans for a wider precinct which would not require
transition measures at Park Road.

2

Heritage impact proposals
The Group accepts that if the precinct is to be developed in a piecemeal manner, local heritage
considerations for affected properties will become relevant.
Heritage considerations would be less relevant on a holistically planned approach, if it is accepted that the
precinct as a whole is to be changed, and with it the aspirations for the area which sit behind LCC’s local
heritage listing.
In the context of the current piecemeal proposal, the Heritage Impact Statement notes that the proposed
development “will be introducing a new scale and height in excess of anything in the vicinity including the
commercial development on the Pacific Highway”. In this context, significant transition measures are required
to address the significant heritage curtilage issues.
To address this, LCC’s papers repeatedly cite the proposed park as being opposite the heritage dwellings.
However, this is substantially incorrect:
•

No. 3 Park Road is not opposite the proposed park, but is located opposite proposed Block
21.

•

Similarly, No. 5 Park Road is not opposite the park, but is also opposite Block 21 see (DCP
Fig. 8.13 below).
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•

The Heritage Impact Statement refers to a 6m setback of apartment block 21, to support an
assertion that No. 5 may be partially opposite the park. A 6m setback appeared (as a handwritten
annotation) in the Annand Supplementary Report May 2016 (p. 8), but has been dispensed with for
the exhibited Planning Proposal (it does not even appear in the DCP or landscaping plan). In any
case, as discussed above, there exists significant uncertainty regarding the incorporation of specific
development controls into the LEP.

•

The area delineated for the park in fact begins opposite No.7 Park Road only.

Despite seemingly amassing all evidence to the contrary, the heritage report concludes that the heritage
curtilage should be regarded as satisfactorily handled by the erection of 8-storey apartment blocks directly
opposite?
Clearly, this result is brought about by the need for Block 21 to be sufficiently large to achieve an FSR of
2.75:1, with set-backs designed to achieve some elements of transition from a wall of 8 storey to 10 storey
apartment blocks down to one and two storey residences.
The issue will apparently be further handled by tree plantings – although noting that the established trees on
Park Road East will all be removed as they have been ruined by pruning for electricity wires (which we note
only occurred a few months ago).
What this demonstrates is:
•

a certain convenient “looseness” in the language of the various reports and the way in which
these are summarised and used; and

•

the difficulties brought about by the extension from Berry to Park Road in a piecemeal plan.

See our comments above on the practical likelihood of achieving the planned park.
We note (with some amusement) the heritage report’s recommendation that the heritage value of various
“heritage walls elsewhere” in the precinct should be addressed by photographing them ahead of demolition.
The Group's view is that maintenance of built local heritage is an issue in a half-developed precinct, but less
of an issue in a precinct which has been given over completely to high density outcomes.
In the circumstances, we suggest that a deferral of the extension to Park Road would be the most
appropriate outcome, to allow a fuller assessment of whether the precinct as a whole is one which will seek
to honour the aspirations reflected by the local heritage listings, or whether these are being effectively
abandoned in favour of other outcomes.
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3

Impacts on sunlight
As discussed above, impacts on sunlight are an issue on a south facing slope. These issues become more
acute west of Berry Road due to the sloping topography as outlined above. They are also more acute in the
case where 8 to 10 storey buildings are built directly opposite one to two storey residences.
For residents buying into new apartments, this is a choice they are able to make. Planning across a wider
precinct may also allow differing planning outcomes.
For existing residents to be denied sunlight with no financially viable exit opportunity is unjust and a
further significant impact on quality of life. The residences at the top of Park Road (including the
heritage properties) are doubly impacted by the shadows of existing tall buildings on Pacific Highway
from midday, and by LCC’s plan to build tall buildings on Park Road East which will block out the
morning sun.

4

Transition zones
As noted above the transition provided at the bottom of Park Road (4 metres) is even more grossly
inadequate given the size of the proposed buildings opposite single and double storey residences.
Recognising the financial drivers for this outcome, the Group believes this result is totally unacceptable for
existing residents, supporting either a holistic plan to Greenwich Road which would alleviate this issue, or a
winding back to Berry Road where the issue is less acute.
Similarly, while greater efforts have been made at the top of Park Road, impacts on sunlight and heritage
curtilage are a significant issue. The need for this transition zone arises only due to the failure of a plan
for the precinct as a whole. Transition issues are accentuated by the extension from Berry Road as
outlined above.

5

Resident impacts
The Group is well aware that LCC will be coming under significant pressure from developers and residents
whose only interest in these outcomes is to “show me the money”.
At this stage, almost all of the area from Canberra Ave to Park Road East is sold or under contract to
developers and/or speculators.
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In our view, the logical resolution would be to simply open the whole precinct to developers under a broader
plan for a village-style high density community. This would accord with all relevant State Government
initiatives and desired outcomes, as described in the 2 Greenwich Road JRPP application.
However, if it is not proposed to do this, an obvious conflict arises between the interests of
remaining residents disadvantaged by LCC’s actions and the interests of developers who have
bought on a speculative basis prior to any rezoning. Obviously to date it has been felt that the
interests of these companies should outweigh the interests of residents in the precinct. The Group
considers that if developers are to be given precedence this should be across the whole precinct to
allow all residents equal treatment, and an opportunity (if this still exists in the emerging economic
climate) to exit on fair terms.
The nature of the precinct, so close to transport, jobs, sporting facilities, extended schools, and the CBD in
the Group’s view lends itself to a high-density precinct – but one which is properly planned.
The JRPP proposal at 2 Greenwich Road demonstrates the likely outcomes of an ad-hoc development
approach, where large financial concerns are likely to be favoured at the expense of individual residents. If
the State Government planning proposals support a high-density outcome across the precinct, LCC will be
likely to lose control of planning outcomes with spot developments being proposed at various places across
the precinct and no holistic plan. The once-in-a lifetime opportunity for a property planned precinct will be
lost.
We have outlined previously and on page 4 of this submission the significant detrimental impacts for
residents arising from the Park Road extension.
For these reasons, we strongly suggest that plans for the transition zone between Berry Road and Park Road
should be deferred pending the State Government’s announcements. This will allow development of a
coherent plan addressing precinct as a whole, rather than a series of developer-led spot proposals, where
opportunities for connectivity and functional public spaces are likely to be jeopardised.
Further, coherent development of the entire precinct (with overwhelming resident support) will go a
long way to resolving housing quota issues for the wider LCC area for some time. This may have
positive impacts for residents in other areas who are opposed to the additional development of their
areas.

6

Traffic
The traffic analysis supporting LCC’s proposal seems best described as confused. For example, at page 20
of LCC’s S94 Contribution Plan, it is noted that:
“Daily traffic loads on the street network within the SLS precinct are likely to increase from around
1,100 to 8,400 vehicles per day at full development.”
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This calculation is stated to be “Based on daily traffic generation of 8-5 vehicle trips per dwelling house and
3-5 vehicle trips per high density apartment – rates that are generally consistent with the NSW RTA Guide to
Traffic Generating Developments 2002.”
To achieve the objectives for safe and convenient access for the SLS Precinct Developments, the S94
Contribution Plan states that the following will be required:
•

upgrading and reconstruction of existing roadways;

•

removing of roundabout at the junction of Marshall Avenue and Berry Street [sic];

•

a new public road connecting Berry and Park Roads; and

•

accommodation of additional transport modes on roadways such as bicycles, etc.

However, we note the following apparent inconsistencies with the TEF Consulting Traffic Report regarding
traffic generation:
•

the Report finds that “traffic increases are very moderate for each of the development sites”
(including St Leonards South and various spot developments closer to Crows Nest), and that
“(L)evels of service remained essentially the same for all models” compared to the status before
development;

•

The Report is based on trip assumptions of 0.14 trips per dwelling (AM peak) and 0.07 trips per
dwelling (PM peak), as required by the RMS;

•

these trip numbers are a doubling of the prior discredited (TMA) traffic report prepared with
different software, on which LCC staff based previous conclusions that the road infrastructure
could not support high-density development beyond Park Road east.

It is difficult to reconcile these positions: an increase from 1,100 to 8,400 traffic movements per day within St
Leonards South on the one hand (as per S94 Contributions Plan), and the moderate-to-negligible increase in
traffic predicted under the TEF modelling on the other. That is, unless the figures stated in the S96
Contributions Plan reference only construction zone traffic? If these figures reflect the development phase
only, this indicates the vast traffic impact, including significant heavy machinery, that the remaining rump of
residents will need to cope with over a period of some years. Large traffic movements of this nature can be
far better planned if construction is spread across the precinct as a whole. If the figures in the S94
Contributions Plan relate to the developed precinct, then the suggestion that such an increase can be
addressed by removal of a roundabout seems absurd.
Perhaps this absurdity may be explained by the fact that the recommendation to remove the Berry Road
roundabout apparently arose as follows (see section 3.1 of the TEF Report):
“This measure was necessary to unlock the gridlock occurring during the microsimulation
process…. It is noted that this appears to be an issue with the simulation of the roundabout
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operation (due to limitations of modelling software) rather than the actual capacity issues….it was
agreed to adopt this change for modelling purposes…”
In other words, it would seem that:
•

LCC's traffic recommendations (which appear time and time again in the documentation) are
being driven by a glitch in its consultant's modelling software;

•

LCC's own estimations of traffic increases apparently far exceed those of its consultant (at a
minimum during the development phase for the precinct); and

•

LCC's previous traffic calculations (under which it concluded against an extension to Greenwich
Road) have been discredited by its own subsequent reports.

Nevertheless, whatever its limitations, the TEF report concludes that traffic impacts of the existing
development and other spot developments are negligible. There is no evidence from the TEF report
that an extension of the development to Greenwich Road (particularly with the onset of the new
Metro) is unmanageable. In fact, the report makes various assumptions about traffic reductions
arising from the Metro which could not have been in play at the time the original study was carried
out, as the Metro at that stage had not been announced.
For us, the traffic analyses associated with LCC’s proposal highlight the need for holistic and
professional planning around these issues, so that rational and fully informed decisions may be
taken, having regard to the precinct as a whole, including what measures may need to be taken over
time (potentially with the assistance of the State Government) to address the needs of the precinct.

*************************************************
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Section 4 – Conclusions and next steps
In our view, the current plans for the precinct should be revisited as part of a holistic approach for a well-planned highdensity community to Greenwich Road.
If LCC is not prepared to countenance this (as it has consistently asserted) we believe the extension from Berry Road to
Park Road introduces a number of significant transition issues including:
•

unsatisfactory transitioning at Park Road, especially at the lower end of Park Road;

•

unsatisfactory heritage outcomes, with the mis-location of the park addressing the curtilage of only one of the
heritage dwellings;

•

sunlight issues;

•

financial issues, with at least $34 million proposed to be spent by LCC to support development of an
additional 200 dwellings, potentially involving contentious compulsory acquisitions;
traffic issues (which vary between different parts of the LCC proposal) but which, at least during the

•

construction phase, will have significant impacts on remaining residents;
impacts for remaining residents, who emerge as the distinct “losers” in terms of quality of life, health

•

outcomes, financial insecurity and future uncertainty, with all its attendant concerns, such as the need to find
alternative accommodation (at least during key demolition and construction phases).
Accordingly, if the proposal is not to be pursued holistically to Greenwich Road, we believe the decision should be
approved to Berry Road (as per the original plan) and a decision on the plans for the transition zone between Berry Road
and Park Road should be deferred pending clarity on State Government aspirations. Plans for this area (and the need for
transitions) can then be revisited to achieve a coherent and well-planned outcome, rather than a series of spot
developments over time in a district whose viability may already be impaired by inappropriate transitions and planning
restrictions.
Given the broader landscape in which these plans are being put, we again strongly urge that LCC should adopt a
precinct-wide approach, in the interests of a coherent and equitable result for all stakeholders, and to take advantage of
the planning opportunity which the precinct presents. The deferral of a decision on the transition zone from Berry to Park
Road will allow for this possibility, and for a new gateway proposal which can take into account the State Government’s
plan across the precinct.
We would suggest that this proposal, which has the support of the overwhelming majority of the most directly affected
residents, could be used to offset development demands in other LCC areas, to benefit the LCC area as a whole.
Park Road West and Portview Road Action Group
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