SUBMISSION OF LYNDON CLARKE
1. I, Lyndon Clarke, Leading Firefighter (LFF), with the Metropolitan Fire and Emergency
Services Board (MFB)
in the State of Victoria, say
as follows:
2. I have been employed by the MFB for 29 years 6 months. I currently hold the rank of
Leading Fire Fighter and I have held that rank for 12 years.
3. As well as holding the rank of Leading Fire Fighter, I hold the following
qualifications/memberships:
i.
Diploma of Conservation and Land Management with the University of Melbourne
2006.
ii.
UFU Shop Steward.
iii.
Mk V Pumper Tanker, Mk III,IV and V Teleboom Operator, EMR First Responder
Morale at Work
4. I feel that the morale at work has notably decreased during the Napthine Government
(2010-2014) as a result of the following reasons:
a) MFB attempting to remove Terms and Conditions of Employment during the
Termination case at the Fair Work Commission;
b) Staff who previously attempted to have the 2010 EBA made obsolete are still
negotiating for the MFB on its behalf; and
c) The use of the Fire Services Property Levy against the UFU and firefighters.
Effectively as ratepayers, firefighters were paying a levy collected by Local
Government, forwarded to the Justice Dept and used by the MFB in their legal
campaign, against firefighters.
5. The MFB’s attempt to set aside the Enterprise Agreement has also decreased morale at
work. From the feedback received from firefighters as a Shop Steward, firefighters are
despondent with management, worried about the future and feel that management
doesn't care about them or their welfare. Some examples include the following:
a) Firefighters are frustrated and believe rightly so, that they should be treated
better as valued employees;
b) Managements continued stalling tactics and recalcitrant attitude in not bargaining
in good faith;
c) Staff bargaining for the EBA on behalf of management, have a clear conflict of
interest because they have already shown their willingness not to honour a legally
binding agreement with their actions at the FWC last year; and
d) Firefighters have no confidence in the premise that the current MFB Executive will
bargain in good faith or have firefighters best interests at heart.
6. Having spoken to CFA firefighters, I feel that their morale at work has also decreased
because of the CFA`s bargaining recalcitrance, with its employees and the UFU.
Equipment and Staffing
7. The standard of equipment and operational response (including staffing) has decreased
during the Napthine Government. In Western District, this is evident by the fact that
firefighters are daily, having to nurse aging 15 year old appliances.

8. Staffing levels are currently also not adequate to protect the Victorian Community and
firefighters. However, the State Government has agreed to honour an extra 342 CFA
recruits and 100 MFB recruits as per the Bush Fires Royal Commission.
Interoperability
9. I have experienced issues arising from the lack of interoperability between the CFA and
MFB in the sense that Operations would be made easier if we carried the same
equipment, and used the same radio terminology for communications.
10. I would like to see increased interoperability achieved by induction programs offered
through VEMTC for both MFB and CFA firefighters in order to transition across the
services via recall, when staff are unavailable for either organisation.
Senior Management
11. I feel that there has been a disconnect between Senior Management in the fire services
and their employees. Senior management are out of touch with firefighters as they are for
the most part, removed from Operations, shift work, EMR, trauma, the effects of PTSD and
the added stress of their not bargaining in good faith mentality.
12. I believe that as a result of the matters mentioned, I have lost trust and confidence in
senior management, however, I believe that the relationship can be repaired if there is a
change of personnel at the executive level. The touted Centralised Bargaining Unit needs
to be established, thereby removing any sticking points regarding future EBA negotiations.

PLEASE SEE ATTACHED MORE DETAILED SUBMISSION ALSO WRITTEN BY LYNDON
CLARKE.
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Lyndon Clarke

Date: 16 August 2015

VICTORIAN STATE GOVERNMENT
FIRE SERVICES REVIEW SUBMISSION

'Supporting Firefighters and Keeping the Community Safe'

Abstract
This submission seeks to highlight inherent problems within the Victorian Fire Services in the hope that they may
be ameliorated in the future, for the betterment of firefighters, and the community, in the longer term.
Lyndon Clarke August 2015

Remediation Actions Required
The Fire Services Property Levy should only be used to fund the operations of the Fire Services, namely;







Fire suppression in rural and urban environments
Control of hazardous material incidents
Emergency Medical Response (EMR)
Marine Operations within the Port of Melbourne
High Angle Rescue and
Urban Search and Rescue.

To ensure that this scenario happens in the future, an amendment is required to the Fire Services Property Levy
Act 2012 covering the above Operational areas. This change will then enforce a cultural change on management of
the Fire Services now and into the future and ensure that the Levy can only be used for core activities and not for
costly, politically motivated, ideological, legal campaigns against a Union and emergency service workers.
I note that last year, prior to the State election, the then Opposition Leader, Daniel Andrew in his speech at the
Collingwood Town Hall recognised the need to ensure that the Fire Services Levy is used to;

Support firefighting services to improve emergency response and improve community
protection (UFU Nov 2014).

Operations, Management and Culture
These three areas, I believe are intertwined. As previously mentioned, the Fire Services Property Levy has been grossly
misused by the MFB and the CFA to fund expensive litigation campaigns (UFU Oct 2014).
However, this misuse of public funds doesn't stop there.
Spending on Training and Development, Communications, Uniforms, Plant and Equipment Maintenance, Supplies and
Consumables over that financial year, were reduced (MFB 2013 —2014 Annual Report).
However, at the same time;


Legal expenses went up 9% from $3.951 million to $4.313 million (UFU Sept 2014) and



The cost of consultants went up 190% from $303,000 to $874,000 (MFB 2013 — 2014 Annual
Report).

The MFB's legal costs in attempting to terminate the 2010 EBA, can be found in the MFB 2014- 2015 Annual
Report which has not been printed, as of this date.
Once again, money that could have been used to improve Operations for firefighters and help the community, was
instead used to fund an expensive, politically driven, legal case.
An example of the resultant effect of these actions for firefighters, is reflected and highlighted by the old, outdated and
obsolete firefighting equipment, like the Mk IV Pumper Tankers and Mk IV Teleboom (Sunshine Fire Station), still in
commission in Western district, 15 years after they were first commissioned. It is notable that the MFB recognizes that
the ‘… useful life of an emergency vehicle is 15 years’ (MFB 2013 — 2014 Annual Report).
Firefighters have no option but to nurse these aging dinosaurs along whilst their colleagues in other Districts have the
latest, up to date equipment.
While firefighters in Western District have to put up with below standard equipment in some instances, in
comparison, the highest paid Executive positions within the MFB hierarchy, remuneration expenses as shown in the
MFB 2013 — 2014 Annual Report, of the 50 Executive staff on the payroll, 28 of those staff earned between
$190,000 - $299,999, inclusive of bonus payments (MFB 2013 — 2014 Annual Report).

Also, MFB internal costs included two additional Acting Chief Fire Officers, a Director, a dedicated MFB employed lawyer,
media personnel and administrative support. According to the UFU, a conservative estimate over 2013 and 2014, costs
amounts to $1.8 million, aside from the expense of consultants and legal costs

(UFU Sept 2014).

The question needs to be asked; what has been achieved as a result of this mismanagement?
What the MFB has achieved is a total loss of confidence from firefighters who feel that their employer does not value
them or the work that they do and would sell them out, like a cheap commodity, at any opportunity.
Both the MFB and the CFA have waged an ongoing, vicious legal campaign over many years against firefighters (UFU
Oct 2014) and their terms and conditions of employment.
This culminated in last year's Termination Case hearing at the Fair Work Commission (FWC) which saw the UFU forced
to defend firefighters terms and conditions of employment contained within their EBA, at great cost.
Commissioner Wilson for the Fair Work Commission (FWC), dismissed the MFESB's case, and found in favour of the UFU.
He determined, amongst other matters, that it was not in the public interest for fire fighters to lose their terms and
conditions of employment within their EBA (UFU Nov 2014).
As a result of this expensive legal case, the UFU has had to apply an ongoing 'litigation levy' to cover legal costs
incurred in defending firefighters terms and conditions of employment, previously agreed to by management.
This is on top of weekly UFU subscriptions paid by firefighters.
During the FWC hearing, it was revealed that the MFESB intended to reduce crewing numbers and take appliances
off line, at any time without any risk assessment, other than the weekly weather forecast at the start of the week

(The Age, 2014).
In the same article Chief Fire Officer Rau was quoted as saying; `I don't need an Enterprise Bargaining Agreement to
tell me how many people I need to run the MFB' (The Age, 2014).
A stark change when only a few years earlier, the MFB stated when signing off the 2010 EB A that;

'The new agreement delivers not only industrial harmony not seen here in recent years...lt is a foundation for the
future that heralds a new perspective on firefighting as a career' (UFU Oct 2014).
Importantly, a survey commissioned by the UFU found that 95% of firefighters surveyed had no confidence in

(UFU Nov 2014).
Importantly, it should be noted that minimum manning, governing how many firefighters are on shift, is an agreed
position between management and the UFU, enshrined within the 2010 EBA.
Further to these revelations is the fact that in the 2013 —2014 Business Plan, the MFESB incongruously touted;

'Our vision is for a safer and more resilient community' (MFB Business Plan 2013 — 2014).
This plan encompassed a 'Community Resilience Strategy' focusing on three themes;




Building stronger communities
Making firefighters safer and
Working together for the better.

More evidence for firefighters justified no confidence in the Executive leadership of the MFESB, some of whom are still
involved in bargaining on behalf of management for the current 2013 EBA and continue to stall the signing off on long
overdue pay rises for firefighters.
Confusingly, the MFB CEO, Mr. Jim Higgins stated in the MFB 2013 — 2014 Annual Report that;

'The MFB performed very well in terms of response times and fire containment in 2013-2014'. He went on to state;
'This is particularly impressive given the large program of change currently being undertaken by the organisation
and the extreme fire conditions over summer'.
Remediation Actions — What's Needed

The Centralised Bargaining Unit promoted by Daniel Andrew's prior to the election, (UFU Nov 2014)
whereby MFB and CFA management are removed from the EBA bargaining process.

Bargaining agents and the government can then bargain directly with each other, having removed any
blockages such as fire agencies using legal arguments to renege on agreements and in effect, expedite the EBA
negotiations.

Removal of those Executive staff actively involved in reneging on EBA agreements and who attempted to
remove firefighters Terms and Conditions of employment in the FWC, on behalf of the employer.

Importantly these people, in firefighters eyes;

and;


Only serve their political masters of the day for their own benefit, to the detriment of firefighters
Are mostly removed from Operations and as result, are out of touch with fireground Ope rations.

Productivity Gains and the EBA
Another theme linking Operations, Management and Culture pertaining to the Fire services, is the ongoing requirement to
find productivity gains with each successive EBA.
This is a very contentious issue amongst emergency service workers whose labor produces intangible benefits to the
community when compared to outside industry whose productivity can be measured.
Emergency service workers contribute many intangible benefits to the community that they protect. This is akin to a good
insurance policy; when you need it, you use it and feel comfortable in the knowledge that you have it.
However, the service to the community provided by emergency service workers, is hard to quantify in dollars. How
do you quantify, for example, in dollar terms, the value of;

Fire Ed; a program delivered by firefighters instructing primary school children in fire safety at home and
limiting the impact of fires in the community?

The provision of EMR saving lives when an ambulance is not available? or;

Increasing firefighters workload via interoperability with the CFA and other state emergency
services?.
Our community would be much worse off without firefighters and the intangible benefits they bring, in the same way as a
person would be worse off without an insurance policy in a time of an emergency.
Economic Analysis
Independent economic analysis by Professor Hayward from the Royal Melbourne Institute of Technology's (RMIT)
School of Global, Urban and Social Studies, quantifies productivity increases as the 'X Factor' for firefighters; a lift in
productivity as a result of the combined effect of climate change and previous State government mismanagement

(UFU March 2014).
Conservatively estimated at 2% per year, coupled with a population boom not seen since the 1960's.
Professor Hayward's analysis reveals a further 7.2% productivity lift is required over the next 3-4 years. The
figures broken down comprise a;





2% increase for extra homes protection
1.7% increase for extra population protection
1.5% increase for extra commercial property protection and;
2% increase for the 'X Factor' (UFU March 2014).

Based on these estimates, firefighters should receive pay increases in the vicinity of 9.5% to 9.7% per annum over this
time period (UFU March 2014).
These increased productivity calculations put the spotlight on an outmoded system whereby;

Productivity gains are sought from within an archaic, unproductive system with no relevance to
outside industry

Mismanagement of resources by previous governments and management is evident and;

No recognition is made of current research, highlighting the dynamic and changing world
firefighters work in.
Another factor to include here is the continued roll out of the EMR Program; initially in the Metropolitan Fire
District and now into CFA areas as well. Not only is this increasing the skills base of firefighters by tak ing on a

new role, importantly, it is an increased service for the community when an ambulance is not available and as
such provides an extra, unquantifiable, community protection contribution.

Post Traumatic Stress Disorder (PTSD)
Firefighters welcome the State governments pre election announcement of the ground breaking trial project to be run in
conjunction with the Austin Health Heidelberg Repatriation Hospital (UFU Aug 2014).
This announcement follows on from global research and local data highlighting the fact that firefighters face high levels of
PTSD (UFU Aug 2014).
Aligned to this disorder is the fact that the previous State government and the MFB, sought to denigrate the standing of
firefighters in the community via the media, leading up to and during the 2014 FWC EBA Termination case (UFU Sept

2014).
Over time, this has a cumulative effect on firefighter's mental health and well being;

By adding to increased stress levels as a result of ongoing industrial battles, fighting for terms and
conditions every time an EBA has to be renegotiated

and;


Whilst continuing to maintain our emergency response professionalism in protecting the community
Attending Category 0, EMR cases (non breathing, no pulse, unconscious patients).

Superannuation
Following on from a report commissioned by the UFU in 2014 on possible changes to the Emergency Services Super
Scheme (ESSS), recommendations have been made on possible improvements to the scheme for the benefit of
emergency service workers.
These recommendations encompass a raft of changes including, but not limited to;

Increasing the maximum multiple figure that determines a members final payout figure, currently
set at 8.4 times, pre tax from the Defined Benefit Scheme (DBS), averaged as t he last two years of
base rate income

Allowing portability such as being able to move all, some or part of the DBS into the Accumulation Plan
upon reaching the maximum multiple or at 30 years service, enabling potential increased growth

Dropping the preservation age to 55 years for all members and thereby allowing earlier access for
emergency service workers to THEIR superannuation.
Presumptive Legislation
Recognised by then opposition pre election (UFU Nov 2014), it is hoped by firefighters that post election, the
government will follow up on the excellent legislative development work by M.P Colleen Hartland, and enact
legislation in support of firefighters thereby bringing Victoria into line with other states and territories of
Australia.
MFESB Workshop
Currently, the MFESB operates a workshop facility in Anderson Road, Thornbury. This facility plays a vitally integral role in
supporting firefighting operations by maintaining and servicing the MFESB's fleet of vehicles.
Anecdotal evidence suggests that the Workshop has also experienced a degree of job uncertainty and pain over
successive EBA's through the;

Constant threat of contracting out of services to private industry

Placement of managers with little or no knowledge of operational requirements or consultation practices
with the workforce


Dollar driven, cost cutting mentality of MFB management over the provision of service delivery.

Remedial Actions
The Workshop needs to be valued, supported and recognised for the great work they do, day in, day out.
They should be given the resources they need to continue the job that they do in support of firefighters.
The MFB need to promote long term Workshop employees, who not only know how the place works inside out, but will
also be able to get the best out of staff because they are well respected members, have employees best interests at
heart, and importantly, know their jobs well. That's a "win win" for the MFESB and firefighters.

Conclusions
The evidence presented, I believe, is a damning indictment of the misuse and mismanagement of the public's
money by both the MFB and the CFA, willingly abetted, aided, funded and supported by previous State
governments.
As highlighted, changes are needed to ensure that the gross mismanagement and inappropriate use of the Fire Services
Property Levy, does not continue into the future. Changes to the Fire Services Property Levy Act 2012 will ensure that
these public funds are used solely for Operational Needs of the Fire Services, and not for litigation purposes against
firefighters, via legal action against their Union.
Without any changes to the Act, there are no guarantees that the past will not revisit in the future when there is a
government less friendly towards firefighters.
These overdue changes, if enacted, will also ensure that employers who were once previously emboldened to litigate
at the drop of a hat, with '...no specific budget for legal expenses' (UFU Sept 2014), will be forced to consult with
their workforce via their Bargaining Agent, the UFU.
The money saved from the minimisation of litigation, can then be used to replace outdated and aging equipment and
allow both the MFB and the CFA to concentrate on their core activity; emergency response.
Those Executive officers, who have achieved primarily, a strong vote of 'no confidence' by firefighters because of their
actions in attempting to smash the 2010 EBA, bonus payments received from their employer and their continued EBA
negotiations recalcitrance, need to be removed in order for negotiations to move on to a satisfactory resolution.
As noted, EBA negotiations need to be handled by the proposed Centralised Bargaining Unit and not MFB Executive
Officers who have a clear, conflict interest in relation to bargaining, in order to expedite firefighters justified EBA
claims. Claims identified from the research by Professor Hayward who identified the 'X factor', amongst other
variables, when setting pay rises for firefighters in a dynamic, changing world.
Recognition is also made of EMR and its value to the community whilst at the same time, recognising its inherent, longer
term dangers for firefighters when dealing with the recognised condition, PTSD. A condition exacerbated by cumulative
exposure to trauma in the work place, from incidents attended overtime, and stress, incurred via protracted, EBA
negotiations with MFB and CFA management.
Superannuation changes suggested, along with future recommendations, will help to support retirees in an
increasingly expensive world. A world in which firefighters may have to face the unknown due to what they have
been exposed to during the course of their careers, will, it is hoped, have some support via proposed Presumptive
legislation.
As discussed, the MFB's Workshop, play an important role in maintaining firefighting Operations capabilities.
Workshop staff need to be supported, assisted, valued and promoted, in order to get the best outcome for the core
business; Operations.
All of these factors, if actioned, will go a long way to supporting firefighters in keeping the community safe.
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