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Planning Panels Victoria
1 Spring Street
MELBOURNE VIC 3000

Dear Sir/Madam,
Planning Scheme Amendment GC81 and the Draft Fishermans Bend Framework
320 Plummer Street, 365-391 Plummer Street and 17 Rocklea Drive, Port Melbourne
INTRODUCTION
We, Third Street Pty Ltd own three sites within the Fishermans Bend Urban Renewal Precinct. We
are a boutique Melbourne developer, committed to delivering high quality projects and seeing them
through to completion. Our three sites are located within the Wirraway Precinct and form significant
redevelopment opportunities, with one site benefiting from existing planning approval and the other
two at advanced stages of scheme development and the planning assessment process.
We purchased land in Fishermans Bend following rezoning in 2012. The rezoning of the land to the
Capital City Zone demonstrated the Government’s commitment to the vision of the precinct to
transition to a vibrant, mixed-use area. Third Street’s purchasing and development decisions were
based on the planning controls at the time, which enabled intensive redevelopment. In recent
years, there has been increasing uncertainty for developers within Fishermans Bend, with changing
controls implemented sporadically and with no stakeholder consultation.
As discussed in this submission, the development potential of our sites have significantly reduced
with the introduction of interim mandatory controls to the Port Phillip Planning Scheme in 2016. The
Fishermans Bend Draft Framework Plan and associated draft controls currently proposed will
further impact the development potential of our sites, resulting in severe implications on the viability
of future redevelopment.
In summary, we oppose the draft controls on the following basis:
•

The population estimates for Fishermans Bend are underestimated, resulting in inadequate
density controls

•

The mandatory Floor Area Ratio and preferred dwelling densities will not allow for the highest
and best use and development of land

•

Public transport infrastructure has not been appropriately prioritised and does not support the
car parking rates proposed under the Parking Overlay

•

The minimum commercial Floor Area Ratio is unreasonable in context

•

The location and provision of public open space is unjust, with no consideration given to
potential uplifts

•

The mandatory overshadowing controls unreasonably reduce development potential

•

No appropriate mechanism is in place to acquire roads and public open space

•

The proposed controls include drafting inconsistences and errors
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•

The controls should be performance based rather than mandatory to encourage innovate
design and high quality architecture

•

The planning environment of Fishermans Bend has created unreasonable uncertainty for
developers and resulted in undue cost and timing implications

•

The process of the proposed Amendment raises questions of procedural fairness and the lack
of transitional provisions is unjust

SUBJECT SITES AND BACKGROUND
320 Plummer Street, Port Melbourne
The site at 320 Plummer Street, Port Melbourne (320 Plummer) comprises an area of
approximately 7,450 square metres. The site benefits from three street frontages, with a length to
Plummer Street of approximately 74 metres, 100 metres to Prohasky Street and 75 metres to
Tarver Street. The site is shown at Figure 1.

Figure 1: Aerial of 320 Plummer Street

On 15 May 2014, we purchased the site.
In July 2014, the Fishermans Bend Strategic Framework Plan was introduced, reducing the
development opportunities.
In April 2015, the Fishermans Bend Strategic Framework Plan was amended.
On 12 August 2015, Planning Permit No.MPA14/0005 was issued at the direction of VCAT for the
redevelopment of the site, for a mixed-use development comprising three residential towers.
On 4 October 2016, an amended Permit was issued at the direction of VCAT. In summary, the
Permit allows for:
•

3 residential towers (1 x 15 storeys and 2 x 12 storeys)

•

497 dwellings

•

961 square metres of retail

•

494 car spaces

We are currently seeking endorsement of development plans with a view to commencing
construction early in 2018. An image of the development is provided at Figure 2.

Figure 2: Render image of approved development at 320 Plummer (Elenberg Fraser)

365-391 Plummer Street, Port Melbourne
The site at 365-391 Plummer Street (365 Plummer) comprises three lots with a total area of
approximately 1.95 hectares, representing a large land holding in this context. The site fronts
Plummer Street to the south for a length of 161 metres and Salmon Street to the east for a length
of 120 metres. The site is illustrated in Figure 3.

Figure 3: Aerial of 365-391 Plummer Street

In October 2014, we entered into the contract of sale for 365 Plummer with the vision to redevelop
the site. Early pre-application discussions were undertaken with relevant authorities to set the
parameters for development. The development was designed in accordance with the controls,
which at the time, contained no maximum height control and allowed discretion in setbacks.
In April 2015, the Fishermans Bend Strategic Framework Plan was amended.
In November 2016, following multiple formal pre-application meetings with DELWP and the City of
Port Phillip in 2016, Amendment CG50 was introduced and the proposal in its current form was
prohibited. The proposal was redesigned to comply with the mandatory controls introduced under
GC50.
Amendment GC50 introduced the following mandatory controls to the site:
•

A maximum building height of 12 storeys for the western lot and 18 storeys for the eastern two
lots

•

A maximum street wall height of 20 metres

•

Minimum tower setbacks of 10 metres from street, side and rear boundaries

•

A minimum internal separation between towers of 20 metres

On 28 February 2017, Planning Permit Application No. PA1700209 was submitted to DELWP in
line with the above controls. The application proposes:
•

3 residential towers (1 x 12 storeys and 2 x 18 storeys)

•

1,188 dwellings

•

2,113 square metres of retail

•

985 car spaces’

•

approx. 1720m2 of site excised for roads

An image of the proposed development is provided at Figure 4.

On 18 October 2017, an appeal was lodged with VCAT. The application is currently set for a
hearing in March 2018.

Figure 4: Render image of the proposed development at 365 Plummer Street (Elenberg Fraser)

17 Rocklea Drive, Port Melbourne
The site at 17 Rocklea Drive and is irregular in shape with an overall area of 3165 square meters.
The site is a corner lot fronting Rocklea Drive to the east for a length of approximately 55 metres
and the south for approximately 43 metres. The site is shown in Figure 5.

Figure 5: Aerial of 17 Rocklea Drive

In June 2015, we entered into the contract of sale for 17 Rocklea with the intent to redevelop the
site. The development was designed in line with controls at the time, however Amendment GC50
was introduced in November 2016, prior to submission of the planning application. This introduced
the same controls to the site as those impacted 365 Plummer. The proposal was subsequently
redesigned in line with these controls.
On 28 February 2017, Planning Permit Application No. PA1700210 was submitted to DELWP
concurrently with 365 Plummer. The application proposes:
•

1 tower (18 storeys)

•

224 dwellings

•

200 square metres of retail

•

185 car spaces

An image of the proposed development is provided at Figure 6.
On 18 October 2017, an appeal was lodged with VCAT. The application is currently set for a
hearing in March 2018.

Figure 6: Render image of the proposed development at 365 Plummer Street (Elenberg Fraser)

PROPOSED PROVISIONS
Amendment GC81 proposes the following key provisions relevant to each site.
320 Plummer Street
▪

A mandatory maximum FAR of 4.1:1 for the northern portion of the site and 2.1:1 for the
southern portion and a preferred minimum commercial FAR of 1.9:1

▪

A discretionary height of 10 storeys to Plummer Street to the north of the site and 8 storeys to
Tarver Street to the south

▪

A preferred dwelling density of 139 dwellings per hectare for the northern portion of the site
and 131 per hectare to the south

▪

No crossovers allowed to Plummer Street

▪

Mandatory setbacks above street wall

▪

Inclusion of a mandatory car parking rates, including of 0.5 spaces per dwelling

365-391 Plummer Street
▪

A mandatory maximum FAR of 4.1:1 and a preferred minimum commercial FAR of 1.9:1

▪

A discretionary height of 12 storeys to the south of the site to Plummer Street and 24 storeys
to the north of the site

▪

A preferred dwelling density of 139 dwellings per hectare

▪

A new neighbourhood park to the north of the site

▪

A new east-west and a north-south laneway link

▪

6 metre road widening to Plummer Street (the southern boundary of the site)

▪

A 22 metre road to the north of the site (of which 11 meters are excised from our site)

▪

No crossovers allowed to Plummer and Salmon Streets (except where the new streets or
laneways are identified)

▪

Mandatory setbacks above street wall

▪

An investigation area for an arts and cultural hub and for a health and wellbeing hub

▪

Inclusion of a mandatory car parking rates, including of 0.5 spaces per dwelling

17 Rocklea Drive
▪

A mandatory maximum FAR of 2.1:1 and a preferred minimum commercial FAR of 1.9:1

▪

A discretionary height of 6 storeys

▪

A preferred dwelling density of 131 dwellings per hectare

▪

Mandatory setbacks above street wall

▪

An investigation area for an arts and cultural hub and for a health and wellbeing hub

▪

Inclusion of a mandatory car parking rates, including of 0.5 spaces per dwelling

▪

Identification of a bridge connection upgrade of the Western Freeway

The above requirements form the focus of this submission, however we note that other provisions
apply to the sites.

SUBMISSIONS
Site Specific Concerns
Height
We support the discretionary nature of the height controls, however the height designations do not
appear justified, nor to take account of land ownership.
In relation to 320 Plummer, the 8 and 10 storey height appears at odds to the proposed 24 storey
height of the adjoining land to the east. The heights have changed significantly from the current
controls and apartments have been sold within the development with reference made to existing
height controls, being 12 storeys to east. From an urban design perspective, we consider that 320
Plummer Street, being a corner site afforded by the separation of three street frontages, should be
subject to the less restrictive height designation.
For 365 Plummer, the height of 12 storeys at the corner of Plummer and Salmon Street does not
provide the opportunity for more intensive development to “hold” such an important corner. In the
Wirraway Vision, this corner is shown as the town centre. In early pre-application discussions with
DELWP prior to GC50, we were encouraged to provide the highest form on this corner,
transitioning to the north and west. The proposed controls flip these heights, providing for lower
form to protect the south side of Plummer Street from overshadowing. This is unreasonable and
prioritises the minimisation of shadow at the expense of effective urban design outcomes.
For 17 Rocklea, we consider a height of 6 storeys would result in a significant underdevelopment of
the site.
Setbacks
The setback controls within DDO30 are ambiguous and include confusing inconsistencies. There
are too many variables in the controls (as well as drafting errors), making them extremely hard to
follow.
Mandatory street wall heights and setback controls are included, as well as other mandatory and
discretionary controls. We consider that the mandatory controls reduce architectural creativity and
innovative design and ultimately, result in uniform developments in order to maintain viable
projects. We submit that the built form controls should be performance based and not mandatory.
FARs
The inclusion of a mandatory FARs in an urban renewal precinct of such significance is unjustified
and are at odds to the designated heights. The FARs imposed will not allow sites to be developed
to their maximum potential or even the proposed heights. The impact of such controls will not
deliver the vision for Fishermans Bend in relation to vibrancy, activity and diversity of housing.
We note that there is potential for Floor Area Uplifts, however its implementation is unclear and
confusing.
A commercial FAR of 1.9:1 is encouraged for the Wirraway Precinct. This provision is
unreasonably high in the context. Being an urban renewal area, the area does not contain the
benefits of the CBD in terms of transport connections and appeal for workers. Thus, the nonresidential FAR is not realistic, nor viable.
There is a lack of justification for the FARs proposed. They are overly prohibitive and will result in a
significant underutilisation of land.

Dwelling Density
The maximum dwelling densities are grossly inadequate to contribute to such a significant urban
renewal precinct. For instance:
▪

If the preferred dwelling density of 131 and 139 were applied to 320 Plummer, the site could
be developed for approximately 60 dwellings. This is a stark contrast to the 497 dwellings
approved.

▪

For 365 Plummer, the controls encourage a maximum of 271 dwellings. A loss of 917 from
that currently proposed.

▪

For 17 Rocklea, the controls encourage a maximum provision of 41 dwellings. A loss of 383
from that currently proposed.

Noting that such developments would not be commercially viable, If the precinct were developed to
these densities, land would be significantly underutilised.
Car Parking
The proposed Parking Overlay (PO1) proposes a mandatory car parking rate of 0.5 spaces to each
dwelling. As there is currently no adequate alternative means of transport to the car, and no
certainty in the next 20 years, this provision is unreasonably low and will compromise travel to
Fishermans Bend.
While we note that a Car Parking Plan may be approved to enable a higher parking rate than 0.5,
we consider this controls unreasonable in the absence of the commitment for public transport
infrastructure.
Proposed Roads
The bridge upgrades impacting 17 Rocklea seem at odds with the vision of Wirraway, having
significant implications on proximate residential developments.
Open Space and Overshadowing
The location of identified public open space and new roads has altered substantially from the
current controls. This, coupled with the lack of transitional provisions is unreasonable.
A new neighbourhood park is proposed within the north of 365 Plummer Street adjoining the new
22 metre wide road. Further, two indicative laneways are shown through the site. There are no
apparent offset benefits or uplift potential for such contributions. Consideration should be given for
potential uplift opportunities for sites that are significantly burdened by such mandatory
requirements.
The park to the north of the site cannot be overshadowed at the equinox. This is unreasonable,
with the open space being located to the south of the adjoining land, which comprises a 12 storey
height designation.
The south side of Plummer Street cannot be overshadowed at the equinox for the first 6 metres
north of the property boundary. These overshadowing controls should not be mandatory, having
severe implications on future redevelopment. This is unreasonable given the provision of space
has changed so significantly and the Public Open Space Strategy (2017) lacks justification as to
why land has been identified for open space.
In addition, we consider the lack of any apparent means to acquire the land for the identified parks
and roads problematic and heightens developer’s uncertainty, and commercial viability of delivering
projects in Fishermans Bend.

Vehicle Access
No crossovers are permitted from Plummer and Salmon Streets (except where the new streets or
laneways are identified).
While this control is not expected to have any impact on the proposed developments, having this
control as mandatory is problematic. While we support the notice of minimising or consolidating
access to ‘active’ streets, this control could have unforeseen implications on future redevelopment.
The location of crossovers should be based on detailed traffic assessments at the time a
development is proposed.
Overall Concerns
Population Estimates
A future population of 80,000 Is projected for Fishermans Bend, with 17,500 projected for the
Wirraway Precinct to 2050. This is a gross underestimation and will create an urban renewal area
that does not adequately respond to Melbourne’s increasing population.
If Fishermans Bend were developed to such low densities as proposed under the draft controls,
unnecessary development pressure will be placed on established residential areas of Melbourne
and greenfield land.
Public Transport Infrastructure
The proposed transport infrastructure provision providing access to the precinct has not been
adequately considered.
There is no commitment to the delivery of public transport and no notable proposed infrastructure
before 2025, and no clarity as to timing beyond then. Thus, there is no potential for the delivery of
public transport services for more than 5 years after the expected completion of 320 Plummer
Street.
Currently, given the lack of commitment to such infrastructure, Fishermans Bend will remain
disconnected from the Hoddle Grid, minimising the appeal of the area for residents and workers.
Integrated transport and land use planning is vital to realise the objectives of the draft controls and
ultimately, the vision for the Fishermans Bend and must be prioritised.
Drafting
There are clear issues in the drafting of the proposed controls, including:
▪

ambiguous building setback controls within DDO30 and confusing mandatory and
discretionary provisions; and

▪

Incorrect references to Clauses and Tables throughout.

The errors and inconsistencies suggest a lack of consideration of the proposed controls.
Procedural Fairness
The planning environment of Fishermans Bend in recent years has left developers with a lack of
confidence.
The way in which planning controls have been implemented since the rezoning of the land in 2012
raises concerns regarding procedural fairness. The rezoning demonstrated the Government’s
vision to transform Fishermans Bend from its industrial past to an active, mixed-use area. Notably,
Plan Melbourne identifies Fishermans Bend as an expansion of the Central City.
We purchased the sites based on an understanding of the development potential at the time, which
was naturally, informed by current controls. With the introduction of Amendment GC50, without any
forewarning and with no transitional provisions, we were required to fundamentally redesign the

proposals for both 365 Plummer and 17 Rocklea. Both projects were at an advanced design stage
and this resulted in substantial cost and timing implications to Third Street.
Proposed Amendment GC81, if implemented without transitional provisions, would render both
active planning applications for 365 Plummer and 17 Rocklea prohibited. The controls would have
significant implications on the viability of the two redevelopments.
If the controls were to be approved, in the objective of fair and orderly planning, the provisions must
contain transitional provisions be in place to protect existing permits and applications lodged before
the approval date.
In relation to the procedural aspects of the proposed Amendment, the draft controls have been
issued allowing inadequate time to review and thoroughly compose submissions. This is unjust,
particularly given the complex nature and extent of the controls.
In addition, the directions and panel hearing dates have been set with a truncated timeframe,
allowing limited notice to arrange appropriate representation. This is unacceptable, particularly
given the time of year, in the lead up and after the Christmas period.
The timeframes for this process are entirely inappropriate for the nature and scale of changes
sought in this significant urban renewal area.
CONCLUSION
In summary, we oppose proposed Amendment GC81 to the Port Phillip Planning Scheme and the
draft Fishermans Bend Strategic Framework. The proposed controls would have severe
implications on the redevelopment of our sites and FB/ Wirraway in general and the ability to
deliver the desired vision for the Precinct. We intend to make detailed submissions at the Advisory
Committee Hearing.
Yours sincerely,

per
David Joachim
Managing Director
Third Street

