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1

INTRODUCTION

1.1 Purpose
1

Echelon Planning, on behalf of the Department of Treasury and Finance
(DTF), has requested that I provide independent expert town planning
evidence in relation to Amendment C165 (Amendment) to the Knox
Planning Scheme (KPS).

2

The Amendment seeks to apply new planning provisions to the former
Wantirna Heights Primary School, located at 56 Kingloch Parade,
Wantirna (Subject Site).

3

The school has closed and the Subject Site has been cleared save for
trees and vegetation. In this context, the site has been identified as
surplus to the requirements of the Department of Education and Training
(DET) (Figure 1).

4

The Amendment seeks to rezone the Subject Site from the Public Use
Zone Schedule 2 (PUZ2) to the General Residential Zone Schedule 1
(GRZ1).

5

It also proposes to apply a Development Plan Overlay, Schedule 13
(DPO13) to facilitate the coordinated development of the land and to
ensure that development is responsive to surrounding land uses and
development.

6

I have been instructed to address the following matters in my evidence,
for consideration by the Government Land Standing Advisory Committee
(Advisory Committee):
•

Whether, from a planning perspective, the General Residential Zone
is the appropriate zone for the site.

•

Whether, from a planning perspective, proposed Schedule 13 to the
Development Plan Overlay would result in appropriate built form
outcomes having regard to the Knox Planning Scheme, the strategic
context of the site, and the existing and likely future character of the
surrounding sites.

•

The potential dwelling typologies that may be constructed on the site.
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•

The potential dwelling yield for the site.

•

Any amendments you recommend to the wording of proposed
Schedule 13 to the Development Plan Overlay.

1.2 Relevant considerations
7

A summary of the relevant policy, zoning, overlay, particular and general
provisions of the KPS, and other relevant planning strategies and
guidelines I have considered in preparing this evidence are referenced at
Attachment 1.

1.3 Witness Statement
8

An Expert Witness Statement is contained at Attachment 2.

9

My Curriculum Vitae is contained at Attachment 3.

Figure 1: Locality plan (street-directory.com.au)
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2

OVERVIEW AND SUMMARY

10

The strategic and statutory planning issues in this merits assessment are
confined.

11

The candidate future role and use for a relatively rare, large, regularly
shaped vacant ‘strategic investigation site’ located centrally within an
established residential neighbourhood, close to an activity centre, services
and transport should be residential unless it can be demonstrated that
there is an unmet community need warranting an alternative role.

12

My review suggests there is no substantiated alternative claim for use of
the land.

13

The policy tension therefore narrows to one between appropriate housing
choices, diversity and density and appropriate built environment /
neighbourhood character outcomes.

14

This report highlights that:

15

•

There is strategic planning policy support for a greater diversity
and increased density in housing in this neighbourhood and that
this may translate into a building typology and intensity of site
usage that varies from the site’s established context as a
neighbourhood developed at conventional densities in the genre
widely associated with the character of outer suburban
development undertaken in the 1960-1980’s.

•

The former non-residential use and locational / spatial attributes
of the site provide a suitable context upon which a more intense
residential development can be responsively designed and
integrated within the established neighbourhood setting.

•

The provisions of the proposed rezoning should explicitly recognise
the strategic housing opportunity presented by the Subject Site and
provide for the orderly development of the site in a manner that
ensures that appropriate integration is assured.

The proposed rezoning to General Residential Zone Schedule 1 and the
Development Plan Overlay Schedule 7 would meet that challenge.
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3

SITE, SPATIAL AND STRATEGIC CONTEXT

3.1 The Subject Site
16

The Subject Site comprises a rectangular, 1.25 hectares land parcel
(Figure 2).

17

It has a northern frontage to Kingloch Parade of approximately 125
metres and an eastern frontage to Greenlow Avenue of approximately 100
metres.

18

Vehicle access has historically been confined to the southeast corner of
the site from Greenlow Avenue.

19

Residential interfaces to the west and south are to established, single
storey housing.

20

Overall, the Subject Site presents as having a gentle cross fall of
approximately 5 metres from its southeast to its northwest corners. Onsite localised cut and fill has remodelled the landform such that the west
of the site is elevated above the neighbouring land and the eastern part is
cut into an embankment close to Greenlow Avenue (Photographs 1-3).

21

The former primary school presented as a long, single storey form across
the east- west axis of the site (Figure 3). The school buildings were
removed in mid 2017.

22

Post clearance vegetation, including a select number of native canopy
trees are to be found around the boundaries of the site (Photographs 4-5).

23

Tree Logic, in a report dated 28 August 2014, assessed 50 trees and two
groups of vegetation within and adjacent to the Subject Site.

24

All the assessed trees were considered ‘planted’; none had a high
arboricultural significance while 14 were evaluated as having a ‘moderate’
arboricultural rating and recommended to be protected. These are
predominately located towards the boundaries of the site.
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Figure 2: Aerial photo (nearmap)

Figure 3: Aerial photo – May 2017 (nearmap)
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Photograph 1

Photograph 2

Photograph 3
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Photograph 4

Photograph 5

56 Kingloch Parade, Wantirna 10052018.docx

10

Amendment C165 Knox Planning Scheme
56 Kingloch Parade, Wantirna
Expert Planning Evidence

3.2 Immediate Context
25

The Subject Site’s immediate surrounding context, defined by Mountain
Highway to the north and Boronia Road to the south, is predominately that
of conventional outer suburban subdivision and project housing
established in the 1960’s - 80’s, on lots generally within the order of
700sqm to 900sqm.

26

Dwellings are predominately single storey, set back from the street
frontage within a garden setting, with low or no front fencing, and offstreet car parking provided in garages and carports (Photographs 6-7).

27

The relative uniformity of the housing stock will increasingly be a
constraint upon providing housing to meet the local community’s needs.

28

Many household that bought and established in the 1960-80s are now
‘empty nesters’ and structural changes in the size of aging households
and their lifestyle / spatial needs will increasingly highlight the limitations
of a high preponderance of a detached family housing typology in spatial
gardens.

3.2.1 Western neighbour
29

To the immediate west of the Subject Site at 54 Kingloch Parade is an
integrated villa unit development served by a central driveway offering
‘over 55’s’ accommodation. The dwellings present as a series of semidetached housing villas at relatively high density for this neighbourhood.

30

Because of the filling of the western portion of the site a fence and trellis
have been erected on the common boundary to provide protection of
privacy.

3.2.2 Southern neighbours
31

To the south is further conventional suburban detached housing located at
the end of a cul-du-sac (Downe Place).

32

As detailed in Figure 4, there are essentially three immediately abutting
lots and as is often the case with this manner of land development these
lots are shallow and irregular providing limited separation from the
Subject Site.
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Photograph 6

Photograph 7
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3.2.3 Kingloch Parade
33

On the northern side of Kingloch Parade, opposite the Subject Site,
detached housing is predominantly single storey with the occasional
double storey home.

34

The Schultz Reserve, comprising sports oval, pavilion and car parking, is
located approximately 100 metres to the west of the site.

Figure 4: Aerial photo (nearmap)
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3.3 Accessibility
35

The Subject Site is located in an area that is highly accessible to shops,
local employment, heath services, public transport, public open space and
other community services as identified on the Strategic Framework Plan
at Clause 21.02 Vision of the Knox Planning Scheme (Figure 5).
•

Activity centres. The site is within a comfortable 500 metres walking
distance of the Wantirna Mall, identified as a Neighbourhood Activity
Centre and offering a broad range of convenience services and
facilities including a full line supermarket and unusually high number
of health based services, influenced by the centre’s proximity to Knox
Private Hospital.

More broadly, it is located approximately 2.5 kilometres from the
Westfield Knox Shopping Centre (Activity Centre) to the south
Bayswater Activity Centre to the east and the proximate former
Wantirna Drive In is a popular weekend trash and treasure market.
•

Employment. In addition to the retail and personal services the centre
is supported by a 15-suite office based complex at 63 Boronia Road
and other office premises on Mountain Highway offering a range of
business and health services as well as local employment.

•

Public Transport. The Subject Site is 400 metres from SmartBus
routes along Boronia Road and approximately 800 metres to
SmartBus routes along Stud Road. In addition, the 745 bus route runs
along Dunbarton Drive.

Bayswater station is approximately 2.5 kilometres to the east of the
Subject Site.
•

Public Open Space. The site is located approximately 100 metres east
of the Schultz Reserve.

There are small local parks scattered throughout the immediate area,
and regional areas of public open space are located to the north of the
Subject Site along the Dandenong Creek and to the west in Koomba
Park.
•

Community facilities and services. The site is located approximately 1
kilometre to the east of the Knox Private Hospital and 1.2 kilometres
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east of the Wantirna Health Facility (Wantirna Health Precinct).
There are a series of local schools in the surrounding area, and a
Swinburne University of Technology campus is located approximately
3 kilometres to the south.
There is also a series of other community uses such as nursing
homes, medical centres and entertainment uses in the surrounding
area.
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Figure 5: Strategic Framework Plan (KPS, Clause 21.02)
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4

PLANNING CONTEXT

4.1 Location and density of housing
36

State Housing policy (Clause 16.01-1, KPS) commences with the objective,
“to promote a housing market that meets community needs.”

37

The first nominated strategy to achieve that outcome aligns closely to the
circumstances of this matter – “To increase supply of housing in existing
urban areas by facilitating increased densities in appropriate locations,
including under-utilised land.”

38

The same alignment is also evident in that policy addressing the Location
of Residential Development (Clause 16.01-2, KPS). It encourages higher
density housing development on sites in or close to activity centres that
offer good access to jobs, services and transport.

4.1.1 Knox response
39

The Knox Housing planning policy context supports a “scaled approach” to
residential development, accommodating population growth and changing
household needs.

40

At Clause 21.06 – local Housing policy sets out to accommodate growth
and change, and also protect and enhance the recognised green and leafy
character of the City’s residential areas.

41

The same Clause and the Knox Housing Strategy 2015 (Housing Strategy),
divide the municipality’s residential areas into four distinct areas, (Figure
6):
•

Bush Suburban - Focused on areas that have distinctive and
significant biological and landscape values.

•

Knox Neighbourhood – Represents the majority of residential
areas within Knox, being characterised by green leafy streets,
backyards, and predominately detached houses with the car being
the dominant mode of transport.

•

Local Living Areas – Focused around local ‘villages’ (Wantirna
Mall, Mountain Gate and others) and are within walking distance
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of local shops. They have access to several transport options and
most are located close to a SmartBus route.
•

Activity Areas – Located either on a SmartBus route or close to
regional infrastructure such as train stations, bus interchanges,
universities, large shopping centres and employment
opportunities.

42

The graphic representation of the Housing Strategy makes it difficult to
distinguish if the Subject Site would be included within or towards the
edge of Local Living Area or Knox Neighbourhood (Figure 7).

43

The distinction becomes academic when the reason for confusion is the
graphic representation of the site as ‘Strategic Investigation Area Residential’ - No. 3 – Wantirna Heights School.

44

‘Strategic Investigation Sites’ are categorised and managed separately
within the Scale Approach of Clause 21.06-1, being sites not currently
used for residential purposes (including former school sites and golf
courses not in operation) that are earmarked for change in the short to
medium term and could be suitable for residential development.

45

The housing policy framework recognises that among Key Issues are:
•

Responding to the housing needs of the city;

•

The limited availability of land increasing the pressure for infill
development; and

•

Directing new residential development to preferred locations.

46

The Subject Site is one of only 10 residential based Strategic Investigation
Sites and therefore has a special role and can respond positively to each
of these issues.

47

The Housing Strategy describes the opportunity for the Subject Site, as
follows (p.26):

This former school site is considered suitable for residential use only.
Development should be at a scale that reflects the surrounding area.
It is expected that the land will be rezoned to reflect the surrounding
conditions and zoning.
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Figure 6: Residential Policy Map (Knox Housing Strategy, 2015)
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Figure 7: Housing Map (Excerpt) (KPS, Clause 21.06)
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4.2 Housing diversity
48

Housing Diversity and Affordability policy (Clauses 16.01-4 and 5 KPS)
seeks to provide a range of more affordable housing types and choices to
meet the increasingly diverse housing needs of the community.

4.2.1 The Knox response
49

The local response to housing diversity is addressed at Clause 21.06-2 of
the KPS.

50

Objective 2 states:

To support a diversity of housing choices (styles, types, forms and
sizes) to cater for the Knox Community’s current and future needs, in
appropriate locations.
51

The policy acknowledges the Knox community is diversifying and ageing
from Knox’s traditional base of families with children.

52

There is a projected increase in the number of smaller household types,
including ‘lone person’ and ‘couple’, and also a recognition of an ageing
population.

53

Associated with household change, there is recognition that despite
increasing villa units, townhouses and apartments, the current size and
type of housing is inadequate to cater for the changing demographics and
there is an increased need for smaller dwellings.

54

There is also a recognised undersupply of affordable housing, and it is
estimated that an additional 860 affordable dwellings are required by 2036
to meet minimum requirements (Clause 21.06-2 and Knox Affordable
Housing Action Plan 2015-20, p.4).

55

To address these issues, associated strategies include supporting a
diverse range of housing, including smaller dwellings; support a mix of
dwelling sizes in Activity Areas and Local Living Areas; and support
development that includes social housing, particularly in Activity Centres,
Strategic Investigation Sites and other large-scale sites.
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56

The third objective is to provide residential development that allow people
to ‘age-in-place’, with strategies that include providing smaller scale
dwellings and residential aged care facilities.

4.3 Built environment and neighbourhood character
57

58

State Built Environment and Heritage policy, (Clause 15) directs new
development to:
•

Respond to its landscape, valued built form and cultural context;
and

•

Achieve high quality urban design and architecture.

The objective of Urban Design Principles, at Clause 15.01-2, is:

To achieve architectural and urban design outcomes that contribute
positively to local urban character and enhance the public realm
while minimising detrimental impact on neighbouring properties.
59

Clause 21.05, Built Environment and Heritage and Clause 22.07,
Development in Residential Areas and Neighbourhood Character of the
Planning Scheme, provide local policy directions for built form.

60

At Clause 21.05 the policy includes directions for new development to:
•

Create vibrant local areas with strong character; identity and sense
of place (Objective 1).

•

To create high quality, well-designed places that respect and
strengthen the local context and landscape qualities of Knox
(Objective 2).

•

To create places that are accessible and adaptable to changing
community needs (Objective 3).

•

To create high quality public spaces with infrastructure for
recreation, social interaction and cultural expression (Objective 4).

•

To create places that increase personal safety and perceptions of
safety and reduce opportunities for crime and antic-social
behaviour (Objective 6).
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•

Require all development to meet the requirements of the relevant
fire authority in respect of fire fighting, water supply and
emergency vehicle access (Objective 7).

61

The local policy at Clause 22.07 - Development in Residential Areas and
Neighbourhood Character - applies to development on residentially zoned
land but does not apply to land in a DDO or DPO.

62

Accordingly the policy neither currently nor would apply if the
Development Plan Overlay covered the Subject Site.

63

Clause 21.06-3 KPS - Design and Character sets out the key elements of
character that new development needs to positively respond to in each of
the four distinct residential character areas. Thus for the locality around
the Subject Site:
•

‘Knox Neighbourhood Areas’ ‘will continue to be low-scale
neighbourhoods, characterised by detached dwellings with large
backyards which contribute to the areas green and leafy
character.’

•

‘Local Living Areas’ encourage medium scale residential
development that contributes to the green and leafy character of
the area.

64

However no such descriptor is advanced for Strategic Investigation Sites.

65

A more useful insight that a different building typology and character
might be anticipated upon Strategic Investigation Sites is provided by the
following implementation guidance on the Housing policy, at Clause
21.06-6 -Application of zones and overlays.
•

Apply the General Residential Zone – Schedule 1, or other zone as
appropriate, to Strategic Investigation Sites (Residential) and other
large residential development sites located within a Design and
Development Overlay or a Development Plan Overlay.

•

Apply the General Residential Zone – Schedule 2 to the Knox
Neighbourhood Areas.

•

Apply the Design and Development Overlay, as appropriate, to
achieve specific design, built form and landscape outcomes for
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local areas, including activity centres and Strategic Investigation
Sites.
•

66

Apply the Development Plan Overlay, as appropriate, to provide for
integrated and orderly development of larger sites (including
Strategic Investigation Sites) and achieve appropriate lot size,
density and layout outcomes.

An area of ‘Further Strategic Work’ includes:
‘investigate obligatory contributions to affordable housing on larger
scale development through inclusionary zoning if the Victorian
Government provides legislative support for such measures’.

67

It follows from the above that the proposed rezoning of the Subject Site to
the General Residential Zone Schedule1 is consistent with the policy
framework and in so far as the density and built form outcome may be
different to surrounding land, this is made evident by the following
observations on zoning and overlays.
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5

PROPOSED AMENDMENT

5.1 Zoning
5.1.1 Existing zone
68

The subject site is currently included within the PUZ – Education (PUZ2)
reflecting the former school use of the site and surrounded by the General
Residential Zone, Schedule 2 (Figure 8).

69

The purposes of the PUZ are:
•

To implement the State Planning Policy Framework and the Local
Planning Policy Framework, including the Municipal Strategic
Statement and local planning policies.

•

To recognise public land use for public utility and community
services and facilities.

•

To provide for associated uses that are consistent with the intent of
the public land reservation or purpose.

70

A permit is not required to use the land for the purpose listed (education),
and must be carried out by or on behalf of the public land manager.

71

To fulfil its preferred residential role, as set out in the KPS, a residential
rezoning is strategically justified.

Figure 8: Existing zoning map (Planning Scheme Maps Online)
56 Kingloch Parade, Wantirna 10052018.docx
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5.1.2 Proposed Zoning
72

The proposed zoning via Amendment C165 is to the General Residential
Zone, Schedule 1 (GRZ1) (Figure 9).

73

The purposes of the GRZ are:

74

•

To implement the State Planning Policy Framework and the Local
Planning Policy Framework, including the Municipal Strategic
Statement and local planning policies.

•

To encourage development that respects the neighbourhood
character of the area.

•

To encourage a diversity of housing types and housing growth
particularly in locations offering good access to services and
transport.

•

To allow educational, recreational, religious, community and a
limited range of other non-residential uses to serve local
community needs in appropriate locations.

The GRZ has a number of relevant associated provisions, including:
•

A mandatory requirement that a minimum of 35% of the lot be set
aside as garden area (given the site is greater than 650 square
metres) (Clause 32.08-4).

•

A mandatory maximum building height of 11 metres and three
storeys at any point (Clause 32.08-9), unless varied by a schedule.

•

A requirement that the construction of two or more dwellings on a
lot and residential buildings meets the provisions of Clause 55
(ResCode). (Clause 32.08-6).

•

A permit is required to construct a building or construct or carry
out works associated with a Section 2 use. (Clause 32.08-8).

75

Schedule 1 to the GRZ relates to Strategic Sites (Wantirna Health Precinct)
and Residential Development Sites affected by a Design and Development
Overlay or Development Plan Overlay.

76

There are no variations to ResCode or variations to the maximum building
height requirements specified in the schedule.
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77

Schedule 2 applies to the surrounding General Residential zoned land. It is
entitled Knox Neighbourhood Areas and varies a number of the
requirements of Clause 55, requiring greater areas of open space and
landscape and applying a 9-metre height limit, unless used for the
purposes of a Residential Aged Care Facility.

Figure 9: Proposed GRZ1 (Amendment C165)

5.2 Overlays
78

There are no existing overlay controls that apply to the Subject Site.

79

The Amendment seeks to introduce the DPO to the site, and a new
Schedule 13 (DPO13) (Figure 10).

80

The DPO provides for a development plan to be prepared before a permit
can be granted to use or develop the land (unless specifically exempt) and
for an application to be exempt from notice and review if it is generally in
accordance with a development plan.

a. Schedule 13 is to relate to the Subject Site, 56 Kingloch Parade,
Wantirna and states:
The Development Plan is intended to provide for the coordinated
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development of the land and to ensure that development is
responsive to surrounding land uses.
81

The Development Plan objectives, as outlined in Schedule 13, are:

In preparing a development plan or an amendment to a development plan,
the following should be achieved:
•

A range of dwelling types, as appropriate, to cater for a variety of
housing needs.

•

Provide for dwelling setbacks to Kingloch Parade and Greenlow
Avenue, and a building design response that respects the built form
rhythm of the existing streetscape.

•

Protection of the amenity of adjoining sites by providing for a
maximum of 2 storey built form immediately adjacent to or opposite
any existing single or double storey residential development.

•

Internal amenity for future residents.

•

Identification and protection of any significant vegetation along the
property boundaries as appropriate.

•

Sustainable design features to address water management, solar
access and energy saving initiatives, to deliver lower housing costs for
future residents.

The development plan may consist of a plan and/or other documents.
82

The requirements for the development plan, as provided for in the exhibited
DPO Schedule 13 are as follows:
•

An existing conditions plan showing the key attributes of the land, its
context, the surrounding area and its relationship with existing and/or
proposed uses on adjoining land.

•

Concept plans for the layout of the site which show:
o Proposed lot layout and vehicle access locations.
o Proposed earthworks and levels for future development.
o A mix of dwelling sizes to provide for a diversity of housing.
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o Tree protection zones and appropriate integration of any
significant vegetation to be retained (where relevant) with the
future development.
o Stormwater and drainage management treatments including
any water sensitive design, or integrated water management
elements.
•

How the layout, pattern and proposed development responds to the
site analysis and treats residential interfaces.

•

A traffic management report prepared by a suitably qualified
person(s), which identifies, as relevant:
o Indicative access arrangements for vehicles, cyclists and
pedestrians.
o Recommendations for any traffic management measures.

•

An arboricultural assessment of any significant vegetation on the
land.

•

A landscape plan for the site.

•

Details of how the proposal will demonstrate best practice
environmentally sustainable design principles.

Figure 10: Proposed DPO13 (Amendment C165)
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6

ASSESSMENT

6.1 Overview
83

The foregoing enables the following conclusions to be drawn:
•

None of the State or local housing location, diversity and
affordability policies will be positively assisted or advanced by
constraining the future residential role of the site to a perpetuation
of the prevailing building typology and density of the surrounding
neighbourhood.

•

This well located site is to transition from a non-residential role
and development to a residential role and built form. This
structural change in use and development opens the opportunity to
consider a variation in density and building typology.

•

The local community will be presented with better choices of
different housing opportunities to stay in their neighbourhood as
they ‘age in place’.

•

The site is sufficiently large to enable vegetation retention,
protection and enhancement of a gardened and green leafy
character, a transition in the scale of built form between lower rise
abuttals and taller structures, up to three storeys on the land.

•

The policy framework and the application of zones and overlays
expect the land to be included within the 1st Schedule to the
General Residential Zone.

6.2 The appropriate zone
84

The subject site is surrounded on all sides by land within the GRZ.

85

It does not have any environmental, heritage or other particular
significance that would warrant the application of the Neighbourhood
Residential Zone (NRZ).

86

Equally, it is not located within an Activity Centre; on a main road with a
fixed public transport route; or has other characteristics that might
warrant the application of the Residential Growth Zone (RGZ).
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87

The land is not required for an ongoing public use, nor has it been
identified in any policy or strategy as being required for a future
commercial role, open space requirement or other similar purpose.

88

The GRZ is most appropriate zone for the Subject Site.

6.3 The appropriate schedule
89

Planning policies consistently recognise the need to encourage urban
consolidation and make efficient use of land.

90

Significant population growth is forecast for metropolitan Melbourne, and
Plan Melbourne 2017-2050 seeks to increase the percentage of new
housing in established areas and reinforce a city of 20-minute
neighbourhoods.

91

Knox’s housing policy provides a ‘scaled’ approach to the provision of
future housing, by identifying opportunity areas and other areas where
limited growth is to occur.

92

The Subject Site is a ‘Strategic Investigation Site’ located at the interface
between different neighbourhood characteristics and a comfortable
walking distance to so many services that it warrants more effective,
efficient and intense use.

93

Given the above Schedule 1 to the GRZ is the appropriate response
particularly if applied in conjunction with a DPO or DDO. This would allow
for a diverse housing mix, planned in an integrated and sensitive manner
as intended by the overlay.

94

Schedule 2 to the GRZ (‘Knox Neighbourhood Areas’), advocated as more
appropriate by the City of Knox and in submissions by several surrounding
residents, would have the affect of perpetuating the past and squandering
the rare and different housing opportunities provided by the strategic
investigation status.

95

The Subject Site is one of relatively few large vacant parcels of land in the
neighbourhood.

96

Limiting all development on the Subject Site to detached dwellings with
associated private open spaces of at least 60sqm, constrains the
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opportunity for housing diversity, and particularly to provide for smaller
housing and housing that caters for an ageing population.
97

I do not share concerns raised in submissions regarding three storeys
housing.

98

While surrounding housing is predominately single and two storeys, the
attributes of the site (size, shape, former use, two street frontages,
proximity to an active sports area, and abuttal to more intense
development) create something of an ‘island’ opportunity upon which
residential use and built form will be restored that differs from its context
but which would not be overly dominant and would not lead to
unreasonable loss of amenity.

99

The additional height should be required to be setback from street
frontages and also from sensitive neighbouring abuttals. This can be
achieved through the Development Plan process and objectives of the
proposed DPO13 seek to limit development to 2 storeys in sensitive
locations.

6.4 Will the proposed DPO13 result in appropriate built form
outcomes?
100

The redevelopment of the Subject Site in a manner that integrates with its
immediate neighbourhood, raises consideration of the appropriate layout
of the site, the location of access and egress, the choice and massing of
built form, the incorporation of existing valued vegetation, and the
appropriate transition at the site’s interfaces.

101

Having regard to the size of the site and its two street frontages,
application could be made to subdivide the land and develop it by more
than one party.

102

All of the above considerations lead to a view that before any future use
development or subdivision it would be desirable to have considered and
approved an overall development plan that at a minimum addresses the
orderly layout and development of the land as envisaged by the objectives
and standards of Clauses 55 and 56 of the Knox Planning Scheme.

103

The DPO is an appropriate tool for this purpose, requiring a plan to be
prepared to coordinate proposed use and development, before a permit
can be granted.
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104

This is a particularly useful tool where there are varied site interfaces
such as the Subject Site that may warrant a lower scale and landscaping
along the southern and western boundaries to established housing, while
allowing for a slightly higher or more dense built form centrally within the
site or closer to the corner of Kingloch Parade and Greenlow Avenue.

105

The DPO13 as exhibited, contains a list of development plan objectives,
that includes providing for a range of dwelling types; ensuring
development respects the rhythm of the existing streetscape; protection
of the amenity of adjoining sites by a maximum of 2 storey built form
immediately adjacent to existing single and double storey residential
development; internal amenity for future residents; protection of
significant vegetation and incorporation of sustainable design features.

106

The plan must provide for vehicle access; earthworks; mix of dwelling
sizes; tree protection zones; stormwater treatment; traffic management;
landscape plan; arboricultural assessment and demonstration of best
practice environmentally sustainable design.

107

I consider that these provisions, as drafted, are appropriate and have
addressed the relevant matters to ensure an appropriate and integrated
built form outcome for the site.

108

I would however recommend the following minor changes:

•

Under the heading of the schedule, 56 Kingloch Parade, Wantirna,
add the following words (underlined):

The Development Plan is intended to provide for the coordinated
development of the land and to ensure that development is
responsive to surrounding land uses siting of development and built
form.

•

Under Clause 3.0 Development plan objectives, amend the third dot
point by deleting the following words (with strikethrough) as follows:

Protection of the amenity of adjoining sites by providing for a
maximum of 2 storey built form immediately adjacent to or opposite
any existing single or double storey residential development.
While I support a limitation on the scale of dwellings immediately
abutting single and two storey established housing, I consider the
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words ‘or opposite any’ could unreasonably limit the scale or type of
housing on parts of the site away from the sensitive abuttals and
could cause confusion in applying the control.

6.5 Potential dwelling typologies for the site
109

The site has locational and site attributes that suggest the ‘local living’
character area should have some bearing upon housing typology (Clause
21.06 KPS).

110

The dwelling typologies that are encouraged in ‘local living’ areas include
villa units and townhouses. These typologies would be suitable for the
Subject Site. Detached dwellings are ‘possible, but not preferred’ in local
living areas.

111

Greater caution ought to apply to an apartment style development but
should not be discounted. There is a tendency that apartment style
developments have a greater scale and building mass that might be
unresponsive to the established neighbourhood character, particularly in
terms of streetscape grain, spacing and rhythm. Apartment
developments are not a preferred housing type in ‘local living areas’.

112

Apartment development would also align with housing to cater for ageing
residents, including low maintenance and smaller housing (one and two
bedroom dwellings).

113

The Housing Strategy states that the 60+ age group is expected to be the
fastest growing groups between 2011 to 2031, and identifies a need for
housing to allow older residents in Knox to downsize from the family
home, and stay living in their local neighbourhood.

114

Plan Melbourne, the Housing Strategy, State and local planning policy and
the Knox Affordable Housing Action Plan also recognise the increasing
need for the provision of affordable housing, and in particular social
housing.

115

While these policies acknowledge that there is currently no means of
requiring the provision of social or affordable housing in the Victorian
planning system, there is an opportunity to encourage its supply,
particularly in the redevelopment of larger sites and Strategic
Investigation Sites.
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6.6 Potential Dwelling Yield of the subject site
116

At Appendix B of the Housing Strategy – What is the Future Capacity to
meet Housing Demand in Knox, a future capacity for a range of sites has
been advanced to understand where the future demand for new housing
can be met.

117

The analysis is based upon the application of the Knox Housing Strategy
2015, Knox Residential Design Guidelines 2015 and other relevant Council
plans and policies to potential developable land.

118

While the analysis advances an indicative capacity of approximately 40
dwellings for the Subject Site, the Housing Strategy notes that each
Strategic Investigation Site will be subject to a separate and more detailed
process, which will determine actual capacity.

119

The provision of 40 dwellings would result in a gross development yield of
1 dwelling per each 312.5 square metres area.
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7

CONCLUSION

120

The proposed amendment is an appropriate and balanced response to a
range of metropolitan development, housing and built environment policy
preferences.

121

Its approval would enable the beneficial and effective use of land formerly
used for non-residential purposes in manner that provides needed
housing opportunities without offending the amenity of the neighbourhood
or abutting land.

122

Subject to minor corrections of the Development Plan Overlay, as
suggested in this report, I recommend the amendment to the Advisory
Committee.
Robert Milner
May 2018
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The following table details a summary of the relevant planning scheme
considerations addressed in this report.

Address

56 Kingloch Parade, Wantirna

Amendment

Amendment C165 Knox Planning Scheme

State Planning Policy
Framework

•

Clause 11.02-1 Supply of urban land

•

Clause 11.06-2 Housing Choice

•

Clause 11.06-5 Neighbourhoods

•

Clause 15 Built Environment and Heritage

•

Clause 16.01-2 Location of residential development

•

Clause 16.01-4 Housing diversity

•

Clause 16.01-4 Housing affordability

•

Clause 21.02 Vision

•

Clause 21.05 Built Environment and Heritage

•

Clause 21.06 Housing

•

Clause 22.04 Environmentally Sustainable Development

•

Clause 22.07 Development in Residential Areas and Neighbourhood
Character

Local Planning Policy
Framework

Incorporated
Documents

Plan Melbourne 2017-20150

Amendment
Documents

Exhibited draft clauses and schedules, Amendment C165 Knox Planning
Scheme

Background
Documents

•

Information Sheet

•

Surplus Statement Fact Sheet

•

Planning Report, Echelon Planning

•

Arborist Repot, Treelogic and Appendix

•

Knox Housing Strategy 2015, Knox City Council

•

Knox Affordable Housing Action Plan 2015-2020, Knox City Council

Other relevant
references

•

Knox Residential Design Guidelines, 2015

Zone

Public Use Zone, Schedule 2

Reference Documents

General Residential Zone, Schedule 1

Overlays

Development Plan Overlay, Schedule 13
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Expert Witness Statement
The name and address of the expert
Robert Milner, Director of 10 Consulting Group Pty Ltd, 3/2 Yarra Street, South
Melbourne, Victoria, 3205.
The expert’s qualifications and experience
Robert Milner holds an Honours Diploma in Town and Country Planning from Liverpool
Polytechnic. He is a Life Fellow of the Planning Institute of Australia and a Fellow of the
Victorian Planning and Environmental Law Association.
A Curriculum Vitae is included at Attachment 3.
The expert’s area of expertise to make this report
Robert has a broad range of expertise in planning and development matters enabling
him to comment on a wide spectrum of urban and rural, statutory and strategic
planning issues and processes.
Other significant contributors to the report
Annabel Paul, a senior consultant that has approximately 20 years’ experience in
statutory and strategic planning.
Instructions that define the scope of the report
Robert Milner has been instructed by Echelon Planning to prepare expert evidence on
behalf of their clients, the Department of Treasury and Finance.
The identity of any person who carried out tests or experiments upon which the
expert has relied on and the qualifications of that person
Not applicable.
The facts, matters and all assumptions upon which this report proceeds
There are no other facts, matters or assumptions upon which the report relies other
than those explicitly stated in the report.
Documents and other materials the expert has been instructed to consider or take
into account in preparing his report, and the literature or other material used in
making the report
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Robert Milner has reviewed the material identified in the schedule at Attachment 1 and
as referenced in the body of the report
A summary of the opinion or the opinions of the expert
A summary of Robert Milner’s opinions is provided within the body of the report.
Any provisions or opinions that are not fully researched for any reason
Not applicable.
Questions falling outside the expert’s expertise and completeness of the report
Robert Milner has not been instructed to answer any questions falling outside his
area of expertise. The report is complete.
Expert declaration
I have made all inquiries that I believe are desirable and appropriate and no matters of
significance which I regard as relevant have to my knowledge been withheld from the
Panel.

Robert Milner
May 2018
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ROBERT MILNER – DIRECTOR
Qualifications and Positions
•

Director 10 Consulting Group Pty Ltd and The Milner Group Pty Ltd

•

Diploma in Town and Country Planning (First Class Honours) Liverpool Polytechnic

•

Life Fellow Planning Institute of Australia

•

Fellow of the Victoria Planning and Environmental Law Association

•

Former State and National President of the Planning Institute of Australia

•

Member, Planning and Local Government Advisory Council (1994 – 1999)

•

Deputy Chairman, Future Farming Expert Advisory Group (2009)

Employment History
2010 – Current

Director 10 Consulting Group Pty Ltd

1999 – 2010

General Manager, Senior Principal and Adjunct Senior Planning
Counsel – Planning, CPG Australia Pty Ltd (Formerly the Coomes
Consulting Group)

1994 – 1999

Director, Rob Milner Planning Pty Ltd and Savage Milner

1991 - 1994

Project Director, Collie Planning and Development Services

1988 – 1991

General Manager, Town Planning, Jones Lang Wootton

1980 - 1988

City Planner, City of Box Hill

1977 – 1980

Planner, Perrott Lyon Mathieson, Architects and Planners

1976 – 1977

Planner, Kirklees Metropolitan Borough Council

Career Overview
Rob Milner is a respected strategic and statutory planner. He is equally competent in
urban and regional practice.
He is recognised as a leader of the planning profession in Victoria. He has had a highprofile career spanning 40 years with extended periods of experience working for local
government and private practice.
Until 2010 he worked with CPG Australia building that planning team to be one of the
larger and most respected strategic and statutory practices in Victoria. The team was
twice awarded planning consultant of the year in Victoria.
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He now directs 10 Consulting Group, as a small boutique consultancy offering the
highest level of advice and service to clients wanting the benefit of Rob’s considerable
experience, knowledge and understanding of planning in Victoria.
He is regularly retained to provide expert evidence to courts, panels and tribunals on
the broadest range of land use and development planning issues. He is usually involved
in 4 or 5 different matters monthly and has a reputation for objectivity, an original style
of evidence and for providing clear and fearless advice. Particular expertise is in
complex and controversial projects, gaming matters, acquisitions and compensation
and restrictive covenants.
He is an acknowledged advocate and negotiator and is regularly engaged in
development approval and rezoning projects where process and relationships need to
be carefully nurtured to ensure a viable and timely outcome.
His ability to communicate effectively among a broad range of stakeholders means that
he is regularly engaged to facilitate workshops, conferences, consultation and other
situations where leadership and engagement of groups is required.
His clients have included many State government agencies (including planning,
community development, justice, roads, growth areas and regional development),
municipalities throughout metropolitan Melbourne and regional Victoria, as well as a
broad range of corporate and other private sector interests.
Robert Milner brings a high level of integrity to his work, choosing to participate on
those projects that accord with his professional opinion.
Areas of Expertise and Experience
Strategic studies, policy development and statutory implementation
Rob is widely acknowledged for his capacity to take a strategic perspective to urban and
regional and planning challenges and provide direction and leadership that is
responsive, creative and thoughtful in its strategic intent and detail.
When combined with his depth of experience with strategic policy based planning
schemes he is powerfully equipped to deliver sound advice on the spectrum of land use
and development planning issues.
His strategic planning skills are ground in work experience at the State, regional, local
and site-specific levels dealing with the issues that affect a town or sub region or
examining themes or subjects that span geographical areas.
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While working for CPG Australia he lead multi-disciplinary planning teams that worked
for clients that included DPCD, Department of Justice, Department of Innovation,
Industry and Regional Development, and many municipal councils in metropolitan
Melbourne and regional Victoria.
In 1994, he lead the planning consultancy that recommended the model for the
Victorian Planning Provisions, the strategic policy driven planning scheme that is now
consistently used throughout Victoria.
In 2009 Robert served as the Deputy Chairman on the Future Farming Expert Advisory
Group reporting to the Minister for Planning. That work addressed a broad range of
issues facing the next three decades of land use and development in regional Victoria.
Expert evidence and advocacy
Rob is regularly called upon to provide expert evidence and reports to clients, courts,
Independent Panels and VCAT. He has acted in this capacity or as an advocate in over
1,200 cases during his career.
He is often retained to provide the strategic perspective to planning disputes. He is
equally capable in commenting on matters of urban design, and compliance with
planning policy and provisions.
The scope of matters that he has addressed in this capacity is extremely diverse and
includes:
• Medium density and high rise residential development,
• Greenfield, master planned communities in growth areas,
• Waste management, quarries and landfill proposals,
• Major shopping centres and mixed-use developments,
• Industrial and residential subdivisions,
• Hotels, motels, restaurants and other leisure facilities
• Retirement villages,
• Rail projects,
• Coastal developments,
• Office and CBD projects
• Heritage projects
• Compensation and land acquisition matters,
• Liquor licence and gaming proposal,
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• Freeway service centres and petrol stations,
• Agribusiness centres.

Legislative and planning scheme reviews and amendments
Aside from Rob’s leadership of the consultant planning team that conceived the model
for the Victorian Planning Provisions, he has been associated with many reviews of
municipal planning schemes and amendments.
Planning scheme review usually takes the form of comprehensive research examining
both the merits of the strategic policies as well as the statutory provisions. Wide
ranging consultation is involved in the task.
Work associated with planning scheme amendments usually includes strategic
justification of the proposal as well as statutory documentation and management of the
process. The provision of expert evidence to independent panels is often involved.
In more recent times Rob has been involved in projects that entail a review of allied
legislation as well as amendments to planning schemes. Recent relevant projects have
included the following:
Reviews of Victorian planning provisions and allied legislation
• Activity Centre Zone construction and application in Footscray, Doncaster, Knox and
Sunshine
• Tramway infrastructure and the VPP’s,
• Higher density living adjacent to tramway corridors
• Liquor Licensing legislation and planning provisions
• Gaming (EGM) policy and provisions for Councils
• Review of the Farming and Green Wedge zones for their economic implications

Planning scheme reviews
• Shire of Surf Coast 2007
• Shire of Wellington 2009 -10
• Rural City of Horsham 2010
• Borough of Queenscliff 2011- current
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Organisation audits and process reviews
Rob has a long and established career providing reviews of planning documents, teams
and processes, particularly in a local government environment.
Trained as a LARP facilitator in 1990 as part of a Commonwealth Government initiative
his experience in this area commenced with the development of planning and building
specifications for tenders as part of Compulsory Competitive tendering process and the
coaching of bid teams.
Since then Rob has developed a specialisation in providing reviews and
recommendations to State and Local Government, which audit planning schemes, the
performance of planning teams and departments and development approvals
processes.
In the last 20 years, he has worked with the majority of metropolitan councils and many
regional municipalities; he prepared the model audit process for the Department of
Sustainability and Environment in 2003 and recently provided a facilitated program for
the Department of Planning and Community Development reviewing how it processes
planning scheme amendments.
He has worked with Councils in Victoria, New South Wales and South Australia.
He uses a range of audit techniques, extensive consultation with users of the processes
and provides detailed strategies on necessary reforms.
His most recent work has been as a major contributor to the VicSmart program.
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