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The Review of the Residential Tenancies Act
Since the Residential Tenancies Act 1997 (the Act) was introduced, the rental market has changed. More
Victorians are renting for longer, the renting population has become more diverse, and the numbers of
property managers and landlords have increased.
The government is reviewing Victoria’s rental laws to ensure a modern and dynamic rental market, in which
tenants are safe and secure, and which will meet the current and future needs and expectations of tenants
and landlords.
This paper is one of a series of issues papers, which encompass a broad range of issues relating to the
operation of the Act. The papers focus on the following themes:
• security of tenure
• bonds, rent and other charges
• rights and responsibilities of landlords and tenants
• dispute resolution
• property conditions and standards, and
• alternate forms of tenure.
Consultation with stakeholders and members of the public will capture a wide range of views and
experiences that will enhance the government’s understanding of the Victorian rental market.
Later in 2016, an Options Paper will outline proposals for both legislative and non-legislative reforms
drawing on the findings of the Review and public consultation.
You can access this issues paper, along with further information about the Review, from the Fairer Safer
Housing website at fairersaferhousing.vic.gov.au.

Getting involved and having your say
We invite your views and comments, as well as your responses to the series of preliminary questions posed
throughout each issues paper as a guide for writing your submission.
We also welcome your suggestions for other questions or issues that should be considered leading up to the
release of the Options Paper.
Until Monday 19 September 2016 you can make a submission:
Online, by registering at:
fairersaferhousing.vic.gov.au/renting

By email:
yoursay@fairersaferhousing.vic.gov.au

Or by mail:
Residential Tenancies Act Review
Consumer Affairs Victoria
GPO Box 123
MELBOURNE VIC 3001
Note: Unless you label your submission as confidential, your submission or its contents will be made publicly available in
this and any subsequent review process. Submissions may be subject to Freedom of Information and other laws.
Consumer Affairs Victoria reserves the right to not publish information that could be seen to be defamatory or
discriminatory.
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The stages of the Review
Material will be released in three stages in the course of the Review, to which you will be invited to
respond. All papers will be available via the Fairer Safer Housing website at
fairersaferhousing.vic.gov.au/renting.
Note that Stage 1 is complete and the Review is now in Stage 2.
Stage 1

Laying the Groundwork Consultation Paper identifying the
changing characteristics and trends in the Victorian rental market

June to August
2015 (complete)

Stage 2

Issues Papers

Late 2015 to mid
2016 (underway)

Stage 3

Public Options Paper setting out legislative and non-legislative
proposals for reforming the Residential Tenancies Act 1997

Late 2016

Glossary
CAV

Consumer Affairs Victoria

DMF

Deferred management fee

DELWP Department of Environment, Land, Water and Planning
EWOV

Energy and Water Ombudsman (Victoria)

GEO

General exemption order

ILUs

Independent living units

VCAT

Victorian Civil and Administrative Tribunal
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Questions for consideration
Classification of park models
1 Are there aspects of ‘annuals’ tourist stays in mixed-use caravan parks that should be regulated
under the Act, and if so, which ones and why?
2 Are any other accommodation models emerging in the parks and villages sector, and if so, who
are they targeted at and how do they operate?
3 What issues arise for residents in rental villages and independent living units, and what form of
regulation would best suit these accommodation models?

Part 4 caravan park residency rights
4 Under what circumstances should a caravan park occupant be considered a ‘resident’ for the
purposes of the Act, and when should the Act not apply?
5 Do any of the definitions in the Act relating to caravans, movable dwellings or caravan parks
require clarification, and if so, what aspects of the definitions require clarification?
6 What are the risks and benefits for park owners providing, and residents having, security of
tenure in caravan parks?
7 What obligations should caravan park residents who own their dwelling have under the Act in
relation to the appearance or condition of their dwelling?
8 How should the Act address the sale of dwellings in caravan parks?
9 How should the Act address circumstances where a caravan park closes, or is to be sold and the
land used for another purpose?
10 Under what circumstances, if any, should a residency right in a caravan park be transferable to a
third party, and what mechanisms should be available to the park owner to object?

Part 4A site agreements
11 What are the advantages and disadvantages of standalone legislation for residential parks, and
what other forms of tenancy should be included in that legislation?
12 How would residents and operators benefit from a central register of residential parks and
villages?
13 What, if any, terms or matters should be included in a site agreement, and if a site agreement
were to be prescribed, what items should it include?
14 What is an appropriate consideration period before signing a site agreement under the Act?
15 Could the requirements around the disclosure of rent, fees and charges in a site agreement be
amended to assist residents to better understand them, and if so, how?
16 Should the Act regulate exit fees and deferred management fees, and if so, how?
17 What, if any, changes to a site tenant’s liability for breaking a site agreement should there be in
the Act?
18 If a rent increase is disclosed in a site agreement, what processes should be available to a site
tenant to request a rent assessment?
19 What is an appropriate level of security of tenure for site tenants, and how should issues relating
to a site tenant’s investment in their movable dwelling be factored into this?
20 What are the advantages and disadvantages of amending the Act to regulate the commission a
site owner can receive from the sale of a site tenant’s dwelling?
21 How should the Act address circumstances where a residential park closes, or is to be sold and
the land used for another purpose?
22 What are the appropriate arrangements that should apply where a sole site tenant dies during
the term of their site agreement?
23 What would be an appropriate balance of responsibilities for maintenance and repairs in relation
to Part 4A sites, site fixtures and dwellings?
24 What issues arise for site owners and site tenants in relation to a site tenant’s use of their site
and the park facilities?
25 Should the Act regulate the management practices of park operators, and if so, what reforms
would address this?
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Other issues common to caravan parks and residential parks
26 What are the advantages and disadvantages of making detailed guidelines under the Act for
park residents’ committees?
27 What reforms, if any, are necessary to strengthen the existing provisions in the Act in relation to
the application and enforcement of park rules?
28 What reforms, if any, are needed in relation to how the Act regulates the rights associated with
communal park facilities for permanent residents?
29 What measures should park operators take to promote a harmonious park community, and what
should a park operator’s obligations be where an individual resident’s conduct does not breach
their agreement but negatively affects other residents?
30 How could the Act be amended to better assist park operators in promoting a harmonious park
community?
31 What responsibilities should park residents owe to each other under the Act in terms of their
conduct, and what should happen if those responsibilities are not met?
32 What reforms, if any, are required to ensure that liability under the Act for utilities in parks aligns
with current marketplace practices?
33 What reforms, if any, are required to the provisions relating to keys for park residents?
34 How could the Act be amended to provide remedies to residents where caravan park planning
requirements are not met?
35 What issues arise with the monitoring and enforcement arrangements for the regulation of
caravan parks and residential parks, for example by local government, and how could these be
strengthened?
36 What are the particular needs of park residents in relation to park and dwelling modifications,
and how would these be best addressed in the Act?
37 What other issues arise in relation to residency in caravan parks or residential parks?

Rooming houses
38 Should the definition of a rooming house be changed to include emerging accommodation
models, and if so, how should it be changed?
39 What alternative models of regulation may be appropriate for the rooming house sector and
why?
40 What models of rooming houses are emerging, or from interstate or overseas experience are
likely to emerge, in Victoria, and what issues arise in relation to these models?
41 What other measures might be considered to strengthen protections for residents from
unscrupulous rooming house operators, and enforcement against unregistered rooming houses?
42 What issues arise with the monitoring and enforcement arrangements for the regulation of
rooming houses, for example by local government, and how could these be strengthened?
43 What are the risks, if any, of limiting the type of agreement a resident can enter into with a
rooming house operator?
44 What arrangements should apply where a rooming house resident and operator wish to enter
into a fixed-term agreement?
45 What reforms, if any, are necessary to strengthen the existing provisions in the Act in relation to
the application and enforcement of rooming house rules?
46 What is an appropriate frequency period for general inspections in rooming houses?
47 In respect of pets in rooming houses, what is the right balance between the interests of a
resident who wants to keep a pet, the rooming house operator, and other residents?
48 What should a rooming house operator’s obligations be under the Act in relation to the security
of a resident’s person, and the security of a resident’s mail?
49 What are the advantages and disadvantages of making the timely payment of rent a duty owed
under the Act by rooming house residents?
50 How should the Act address damage caused by a rooming house resident?
51 What obligations should a rooming house resident owe under the Act in relation to the quiet
enjoyment of other residents in the rooming house?
52 How should the Act regulate liability for utilities in rooming houses?
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53 What other issues arise in relation to residency in rooming houses?

New housing models and emerging isssues
54 Are there any housing models not currently regulated by the Act that should be covered by the
Act, and what are the key considerations that need to be addressed?
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Executive Summary
The Victorian Government is reviewing the Residential Tenancies Act 1997 (the Act), which outlines rules
governing rental arrangements between landlords/owners and tenants/residents in various forms of
residential housing. The Review aims to assess whether these rules meet current community expectations
and are capable of addressing the parties’ longer term needs in a market that is continuing to evolve.
The Victorian Government committed to the Review as part of its Plan for Fairer, Safer Housing, which
envisages safe, affordable and secure housing for all Victorians. As part of this Plan, the Government noted
that there was scope to provide greater protection to residents of caravan parks and movable dwellings. 1
In addition to regulating general residential tenancies in Victoria, the Act also regulates residency rights for
rooming house residents and caravan park residents, and site agreements for park residents who own
movable dwellings (typically but not always in residential parks).
A key feature of living arrangements in caravan parks, residential parks and rooming houses is that residents
live in close proximity to each other, sharing common facilities, and are typically subject to common rules of
conduct set by operators who manage the day to day operation of the park or rooming house. The nature of
these shared living arrangements means that operators need to consider both the rights and needs of an
individual resident as well as the wellbeing of the park or rooming house community as a whole.
Issues stemming from the shared living characteristics of these accommodation models, the nature of
residency rights, and the ownership of dwellings in a park environment pose particular challenges for
residents, operators and regulators. Additional challenges arise from the fact that while some residents may
choose to live in these forms of accommodation for lifestyle reasons, many other residents in these forms of
tenure are highly vulnerable and disadvantaged, with limited alternative housing options. This paper focuses
on issues that arise for these forms of tenure.
This paper:

1



notes the four types of tenure regulated by the Act in Chapter 2



sets out key models of park and village accommodation in Victoria in Chapter 3, to illustrate which
models are regulated under the Act and which are regulated by other legislation



discusses issues that relate solely to caravan parks in Chapter 4



discusses issues that relate specifically to residential parks (and Part 4A of the Act) in Chapter 5



discusses issues that are common both to caravan parks and residential parks in Chapter 6



discusses issues that relate to rooming houses in Chapter 7, and



considers the application of the Act to other emerging models of shared living rental arrangements
in Chapter 8.

Labor’s Plan for fairer, safer housing, 26 November 2014.

Page 9 of 49

Alternate forms of tenure: parks, rooming houses and other shared living rental arrangements

1

August 2016

Overview of shared living rental arrangements
Most residential tenancies in Victoria are regulated under the general tenancy agreement provisions in Part
2 of the Act. This paper focuses on issues that arise for the other forms of tenure regulated by the Act,
including residency rights for rooming house residents and caravan park residents, and site agreements for
park residents who own movable dwellings (‘alternate forms of tenure’).
A key feature of living arrangements in caravan parks, residential parks and rooming houses is that residents
live in close proximity to one another, sharing common facilities to varying degrees. Depending on the
nature of the accommodation, common facilities may include bathrooms, kitchens, laundries, living and
recreation spaces, and in the case of some rooming houses, bedrooms.
In contrast to tenants in general rented premises, residents of parks and rooming houses have significantly
less control over their living arrangements, as they are typically subject to common rules of conduct and do
not have a say in choosing their co-residents. Parks and rooming houses may have on-site managers or
operators who manage the day to day operation of the premises.
Unlike a landlord who deals with a single tenant or co-tenants in a rental property, operators of parks and
rooming houses must consider both the rights and needs of an individual resident as well as the wellbeing of
the park or rooming house community as a whole. 2 Industry stakeholders have noted that in the role of
managing a park or rooming house community, operators are frequently called upon to mediate or
adjudicate if disputes arise between residents. 3
Before the 2008 global financial crisis, the numbers of rooming houses and residential caravan parks had
been assumed to be in long-term decline as the sites were typically sold and redeveloped for more valuable
land uses.4 Additionally, while these alternate forms of accommodation were more typically viewed in the
past as transitory housing for residents more mobile than tenants in the general rental market, there is an
increasing need for residents to live in these forms of accommodation on a longer-term or permanent
basis.5 The accommodation models operating in the market are also becoming increasingly complex.
Generally, most of these forms of accommodation are supplied by private operators, but some are managed
by not-for-profit organisations, including some organisations funded by government agencies.
The shared living characteristics of these emerging accommodation models pose new challenges for
residents, operators and regulators, and will become increasingly important as the opportunities and
demand for shared living arrangements are affected by housing shortage and increasing housing costs.
Other issues papers published in Stage 2 of this Review, while primarily concerned with the general
tenancies provisions, have canvassed themes (security of tenure, rents, bonds and other charges, rights and
responsibilities, dispute resolution, and property conditions) that also apply to alternate forms of tenure.
Some stakeholder submissions have also addressed alternate forms of tenure throughout the consultation
process. This paper is concerned with ensuring that any additional issues particular to the special
characteristics of alternate forms of tenure are appropriately addressed as part of the Review process. For
this reason, there may be a degree of overlap with issues that have been raised in the other papers.

2

Victorian Caravan Parks Association submission to Security of Tenure, page 8.

3

Registered Accommodation Association of Victoria submission to Laying the Groundwork, page 12 and Victorian Caravan Parks Association
submission to Security of Tenure, pages 8-9.

4

‘Marginal rental housing in Australia’, Robin Goodman, Tony Dalton, Michelle Gabriel, Keith Jacobs and Anitra Nelson, for the Australian Housing
and Urban Research Institute, RMIT Research Centre, June 2012, AHURI Positioning Paper No. 148, page 5.

5

Registered Accommodation Association of Victoria submission to Laying the Groundwork, page 8.
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Types of tenure regulated under the Act
The Act regulates four types of residential tenure, each under a different part of the Act. The key features of
each type of tenure are set out below. This issues paper primarily focusses on issues that arise for residents
and operators under Part 3, Part 4 and Part 4A of the Act. Issues relating to tenancy agreements regulated
by Part 2 of the Act have been examined in detail in other issues papers in this Review.

Part 2 regulates ‘tenancy agreements’ between landlords
and tenants. Most rented premises in Victoria are leased
under Part 2.

Part 3 regulates residency rights in rooming houses. A
rooming house is a building where one or more rooms are
available to rent, and four or more people in total can
occupy those rooms. A Part 3 residency right allows a
resident to:
 reside in a room that he or she occupies (either
exclusively or in a shared room), and
 use the common facilities in the rooming house.
The Act also allows a rooming house resident and owner, if
they choose to do so, to enter into a tenancy agreement: in
these circumstances, Part 2 provisions apply to the
occupation of the room by the resident for the duration of
the tenancy agreement.

Part 4 regulates residency rights in caravan parks and
movable dwellings. A Part 4 residency right applies to a
resident who either:
 rents a caravan park site and also rents the caravan
situated on the site
 rents a caravan park site and owns the caravan
situated on the site, but the caravan is not a Part 4A
dwelling (‘caravan’ and ‘Part 4A dwelling’ are
defined on the next page), or
 rents a Part 4A site but does not own the Part 4A
dwelling on the site.
A person is not a Part 4 resident if they:
 are staying in a caravan while on holiday
 own a caravan in a caravan park but live somewhere
else as their main residence, or
 have not obtained a written agreement from the
park owner, or resided at the site for at least 60
consecutive days.
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What is the legal definition of a ‘caravan’? For the purposes of Part 4, ‘caravan’ can include not just
movable dwellings like caravans and mobile homes that can be registered with VicRoads, but also
immovable dwellings in a caravan park (such as a cabin). Where the caravan is rented, the caravan owner is
sometimes different from the caravan park owner.
What is the legal definition of a ‘Part 4A dwelling’? A ‘Part 4A dwelling’ is a manufactured home, defined in
the Act as a dwelling owned by a site tenant and designed, built or manufactured to be transported from
one place to another for use as a dwelling. It does not include dwellings that can be registered with
VicRoads, such as traditional caravans.

Part 4A regulates ‘site agreements’ between site tenants and
site owners.
 A site tenant rents the Part 4A site under a site
agreement and owns a Part 4A dwelling (bought
under a purchase agreement separate to the site
agreement) situated on the site.
 The site tenant rents the site from a site owner
(usually the same person as the park operator).
 The site agreement allows the site tenant to occupy
and use a site, to have their purchased dwelling
situated on the site, and to use the facilities and
common areas of the park.
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Classification of park models
There is currently no authoritative source that identifies the actual number of caravan parks, residential
parks or actual number of park residents in Victoria, and estimates can vary significantly due to differences
in how parks, types of tenure and residents are categorised. Peak industry body, the Victorian Caravan Parks
Association, states that it has 380 park members. 6 A 2013 academic study of caravan parks indicated that
there were at least 420 caravan parks in Victoria and identified 4,861 permanent caravan park residents
(including 1,519 residents in Melbourne). This estimate of residents is roughly consistent with projections
based on ABS data, which indicated a decline in the number of permanent residents in caravan parks in
Victoria from 7,055 residents in 2005 to 5,655 residents in 2010. 7 Other estimates of the number of
residents, including estimates from industry and resident advocacy stakeholders, may be higher.
The parks industry is dynamic and complex in its practices. The terms that the industry operators, residents
and regulators use to describe the different models operating in Victoria are not uniform, and the legal
definitions of tenure types do not always align with how arrangements are understood by operators and
residents.
To illustrate the complexity involved, the figure below shows examples of the key park and village models
operating in Victoria and the corresponding forms of tenure that govern these living arrangements, only
some of which fall under the Act. A brief description of each of the models follows below.

Figure 1: Examples of key park and village models operating in Victoria

6

Victorian Caravan Parks Association submission to Rights and Responsibilities of Landlords and Tenants, page 2.

7

‘On the margins: permanent residents in caravan parks’, Chris Chamberlain and David Mackenzie, Swinburne University of Technology and RMIT
University of Technology, July 2013, pages 16, 21, 32-33 and ABS Survey of Tourist Accommodation 8635.0.
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Caravan parks
While some caravan park operators are large professionalised franchises, others are independent ‘Mum and
Dad’-type businesses; some parks are operated as a park business by the landowner (owner-operated
parks), whereas others are operated as a park business on land leased from a landowner (lessee-operated
parks). For lessee-operated parks, factors such as the security of tenure that can be offered to residents will
depend on the terms of the operator’s lease over the land. Several caravan park models also exist:


Tourist parks: Some caravan parks cater solely to tourists, and do not accommodate residents who
occupy sites in the park as their only or main residence. There are two main subgroups of tourists
who stay in caravan parks: short-term travellers and holiday makers, and long-term (also known as
‘annuals’, holiday makers who rent a site in the park for an extended period, often repeated on a
yearly basis). Tourist stays in parks are not regulated by the Act.



Crown land caravan parks: Caravan parks on Crown land are managed by Committees of
Management or by private operators under a lease. The Department of Environment, Land, Water
and Planning (DELWP) provides oversight and the parks are subject to various planning laws,
regulations, management guidelines and policies. These parks can have permit holders who own
their caravan and have a 12 month permit for a site. Long-term residency in Crown land caravan
parks is not permitted by DELWP policies, and the Act states that Part 4A site agreements are not
permitted on Crown land. A submission has raised concerns that despite these restrictions some
people do occupy sites in Crown land caravan parks and, therefore, do not have security of tenure.8



Mixed-use caravan parks: Sometimes referred to as ‘traditional’ or ‘hybrid’ parks, mixed-use
caravan parks offer a combination of sites for tourists and sites for residents, with some shared
facilities for common use. The types of dwellings residents may live in include caravans, mobile
homes, park cabins or movable dwellings (manufactured transportable homes), and some of these
dwellings may have annexes attached to them that extend the habitable area. Some sites for
residents will be covered by Part 4 of the Act (occupied by caravan/cabin renters, caravan/cabin
owners and movable dwelling renters) and some will be covered by Part 4A of the Act (occupied by
movable dwelling owners renting the underlying site).
In older-style caravan parks, shared facilities may include shared toilet, shower and kitchen
facilities. These shared facilities are less common in more modern caravan parks, where many park
cabins are equipped with bathrooms and kitchens and are substantially self-sufficient.9
For some, particularly retirees in beachside locations, caravan park living is a lifestyle choice. For
many, however, it is taken up as a cheaper housing option when constraints have prevented other
alternatives. As such, residency in caravan parks will generally not be targeted specifically at people
over 55, and the business model requires a dynamic approach to accommodating different
categories of occupants. Caravan parks can also be a source of emergency or crisis accommodation
for vulnerable cohorts such as those recently released from prison, those needing housing after a
domestic dispute, or those experiencing other homelessness risk factors.10
The Victorian Caravan Parks Association has indicated that more than 80 per cent of its park
members provide accommodation to residents. 11 A 2013 study that surveyed caravan parks in
Victoria indicated that 44 per cent of caravan parks catered only for tourists, and 26 per cent
catered mainly for tourists with only a few residents. Another 26 per cent were classified as mixed-

8

Housing for the Aged Action Group submission to Security of Tenure, page 22.

9

Victorian Caravan Parks Association submission to Security of Tenure, page 1.

10

Seventy-one per cent of caravan parks in Melbourne and 47 per cent of caravan parks in regional areas (48 per cent overall in Victoria), when
surveyed in 2013, indicated that they sometimes accommodated people placed in emergency or crisis accommodation. Source: ‘On the
margins: permanent residents in caravan parks’, Chris Chamberlain and David Mackenzie, Swinburne University of Technology and RMIT
University of Technology, July 2013, page 36.

11

Victorian Caravan Parks Association submission to Rights and Responsibilities of Landlords and Tenants, page 2.
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use caravan parks, and four per cent of caravan parks catered exclusively for residents. Of those
residents living in caravans and cabins in caravan parks in Victoria, the study indicated that 60 per
cent owned and 40 per cent rented their dwelling. 12
Industry stakeholder submissions have called for standalone legislation for caravan parks that
would encompass residency rights, ‘annuals’ and tourist stays.13

3.2

Accommodation models marketed to residents over 55 years of age


Residential parks: Dedicated or purpose-built residential parks (also known as ‘lifestyle villages’),
are sometimes referred to as a subset of caravan parks but tend to more closely physically
resemble retirement villages, typically marketed to people over 55 as an affordable retirement
option. The movable dwellings situated in these parks are substantial manufactured homes: while
technically transportable because they are constructed on a metal chassis, they can be relatively
large, multi-bedroom dwellings that are substantially self-contained.
Residential park inhabitants (classified as site tenants under Part 4A of the Act) own their movable
dwelling and rent the underlying site, and have use of the shared facilities and common areas of
the park. In some residential parks, site tenants will be required to pay a deferred management fee
(DMF) upon vacating the park.



Rental villages: Rental villages are large clusters of one-bedroom units with communal facilities,
marketed to aged pensioners who want a supported housing option with independent living
conditions. Unlike in residential parks, the dwellings in rental villages are immovable. The units are
typically semi self-contained, without a stove, large fridge or laundry facilities, and rent includes a
meals and linen service. Residents lease the dwellings on a full rental basis, under tenancy
agreements regulated by Part 2 of the Act. There has been some question as to whether certain
rental villages with independent units and communal facilities would be more properly
characterised as rooming houses for the purposes of the Act, due to their physical configuration
and the degree to which the units are self-contained.14



Independent living units: Independent living units (ILUs) are small clusters of one-bedroom units,
targeted to low-income aged pensioners. Unlike rental villages, ILUs typically have very limited (if
any) communal facilities and spaces. There are two models of ILUs: some are regulated by Part 2 of
the Act, and others (where residents are required to pay an upfront fee known as an ingoing
contribution) are regulated by the Retirement Villages Act 1986.



Retirement villages: In retirement villages, residents (the majority of which must be over 55 and
retired) own or lease a dwelling, and are required to pay an ingoing contribution to secure their
right to reside in the village. Services are provided by the village operator. Generally residents will
be required to pay a DMF on vacating a village. Retirement villages are regulated under the
Retirement Villages Act 1986.



Residential care facilities: Residential aged care provides a live-in setting (such as an aged care
facility, nursing home or hostel) for older people whose care needs are such that they can no longer
remain in their own homes. Two levels of care are available: high-level care (nursing care and
palliative care, medication, meals, laundry, cleaning and personal care services) and low-level care
(meals, laundry, cleaning and personal care services, and respite care). While there are some
privately funded facilities, the vast majority of residential care facilities are approved, and funded
or subsidised by the Commonwealth Government and regulated by the Commonwealth Aged Care
Act 1997.

12

‘On the margins: permanent residents in caravan parks’, Chris Chamberlain and David Mackenzie, Swinburne University of Technology and RMIT
University of Technology, July 2013, pages 22, 28.

13

Victorian Caravan Parks Association submission to Laying the Groundwork, page 3, and submission to Security of Tenure, page 11.

14

Housing for the Aged Action Group submission to Laying the Groundwork, page 29.
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Only the models regulated under the Act are examined as part of this review. The Victorian Parliament’s
Legal and Social Issues Committee recently launched a separate inquiry into the operation and regulation of
the broader retirement housing sector, including retirement villages, caravan parks, residential parks and
ILUs. Further information about the Parliamentary Inquiry into the Retirement Housing Sector can be
accessed at www.parliament.vic.gov.au/lsic.

Questions
1 Are there aspects of ‘annuals’ tourist stays in mixed-use caravan parks that should be regulated
under the Act, and if so, which ones and why?
2 Are any other accommodation models emerging in the parks and villages sector, and if so, who
are they targeted at and how do they operate?

3.3

Rental village and independent living unit issues
Stakeholders have raised a number of issues affecting rental villages and ILUs regulated under Part 2 of the
Act. Many of the considerations are the same as those affecting tenants in general rented premises,
including security of tenure and ‘no specified reason’ notices to vacate, adaptability and accessibility issues
(including the ability to make modifications necessary for ageing residents), a lack of consolidated minimum
standards, and concerns around affordability.
More specifically, concerns have been raised that the general tenancies provisions of Part 2 of the Act are illequipped to take into account the ‘community living’ aspects of the way rental villages and ILUs are
configured, such as the operation of any shared facilities, management standards, residents’ committees
and internal dispute resolution procedures, and that they should be separately regulated. In the case of
rental villages, an added concern is the lack of regulation around the provision of additional services such as
meals and linen.15
A resident advocacy stakeholder has called for the introduction of special protections for tenants in rental
villages and ILUs, including ensuring long-term security of tenure due to the age-specific housing models.16

Questions
3 What issues arise for residents in rental villages and independent living units, and what form of
regulation would best suit these accommodation models?

15

Ibid, pages 27-31.

16

Housing for the Aged Action Group submission to Security of Tenure, pages 34-39.
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Part 4 caravan park residency rights

4.1

Caravan park definitions

4.1.1

Definition of ‘resident’

August 2016

The definition of caravan park ‘resident’ has proved to be contentious over the years, and several
stakeholders have reiterated concerns in this Review that the definition is problematic. A person is a
‘resident’ of a caravan park for the purposes of Part 4 of the Act if they occupy a site in the caravan park as
their only or main residence and:


have obtained the prior written agreement of the caravan park owner to do so, or



have so occupied any site in the caravan park for at least 60 consecutive days.

If a person does not fall within the definition of resident, their occupation of the site is regulated by the
terms of any contract they have entered into with the park owner and by the applicable provisions of the
Australian Consumer Law, rather than by the Act.
An industry association stakeholder has noted that it is difficult for a park owner to know with certainty
whether a person is living in the park as their only or main residence, and that park owners are required to
be extremely vigilant to ensure that long-term holiday makers (who may occupy the site for extended
stretches during warmer months, often repeated on an annual basis) do not become accidental ‘residents’
for the purposes of the Act. The stakeholder has submitted that the definition should be amended so that a
person is not a ‘resident’ unless they have resided for a period of consecutive days (either 60 or 120) and
they have entered into an agreement with the park owner that they are entitled to a residency right under
the Act.17
Resident advocacy stakeholders have raised concerns that the 60 day restriction before becoming a
permanent resident can deter people from moving into a park, and that persons who intend to remain in
the park as permanent residents should be automatically covered by the Act. 18 Another resident advocacy
stakeholder has called for the repeal of the 60 day part of the test, stating that it is an unnecessary
restriction on the protections that should be afforded to a resident from their first day of occupation. 19

Questions
4 Under what circumstances should a caravan park occupant be considered a ‘resident’ for the
purposes of the Act, and when should the Act not apply?

4.1.2

Other definitions
An industry association stakeholder has also reiterated previously raised concerns with other definitions that
relate to caravan parks, and how the definitions in the Act align with definitions in caravan park planning
and building regulations and other legislation:


‘caravan’ – under the Act, ‘caravan’ means a movable dwelling, or an immovable dwelling situated
in a caravan park (for example, a fixed cabin). A submission has contended that the reference to a
caravan being an immovable dwelling is confusing and needs to be addressed. 20

17

Victorian Caravan Parks Association submission to Laying the Groundwork, page 3, and submission to Security of Tenure, pages 4-5.

18

Housing for the Aged Action Group submission to Laying the Groundwork, page 19, and submission to Security of Tenure, pages 18-19.

19

Tenants Union of Victoria submission to Laying the Groundwork, page 49.

20

Victorian Caravan Parks Association submission to Laying the Groundwork, page 3.
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‘movable dwelling’ – under the Act, ‘movable dwelling’ means a dwelling that is designed to be
movable, but does not include a dwelling that cannot be situated at and removed from a place
within 24 hours. A submission has contended that the 24 hour test is artificial and needs to be
addressed.21



‘caravan park’ – under the Act, ‘caravan park’ means an area of land on which movable dwellings
are situated for occupation on payment of consideration, whether or not immovable dwellings are
also situated there. A submission has raised concerns that this definition excludes free camping
areas set up by councils (areas which are also excluded from complying with caravan park planning
requirements), and that the definition needs to better define what a caravan park is. 22

Questions
5 Do any of the definitions in the Act relating to caravans, movable dwellings or caravan parks
require clarification, and if so, what aspects of the definitions require clarification?

4.2

Caravan park residency agreements and security of tenure
While a caravan park residency right is automatically conferred by Part 4 of the Act, parties may also enter
agreements in relation to the residency right:


a resident and a caravan park owner may enter an agreement specifying the terms and conditions
of the resident’s use and enjoyment of the caravan park



a resident and a caravan owner may enter an agreement specifying the terms and conditions of the
resident’s use and enjoyment of the caravan, and



a caravan park owner and a caravan owner may enter an agreement specifying the terms and
conditions of the situating of a caravan on a site.

If the parties choose to enter into an agreement, the agreement cannot exclude, restrict or modify (or
attempt to exclude, restrict or modify) the operation of the Act, for example the protections it provides and
the obligations it imposes. The Act makes it clear that any term of a residency agreement that does this is
invalid.
Once a person has a residency right under Part 4 of the Act, their residency in the park continues until the
right has terminated in accordance with the Act. If an agreement for a fixed term of occupancy is entered
into by the parties then a no-fault termination cannot occur until the end of the fixed term. If there is no
fixed term of occupancy, a park owner who wants to terminate a residency right can give a 120 day ‘no
specified reason’ notice to vacate and a resident who wants to leave can give a seven day notice of intention
to vacate at any time.
While some residents may value the flexibility of tenure afforded by the Act and may not want a long-term
commitment, submissions from a resident advocacy stakeholder have raised concerns that a lack of longterm leases and an unwillingness on the part of park owners to provide longer term living arrangements
leads to many residents who value security of tenure feeling vulnerable and unable to fully exercise their
rights.23

21

Ibid.

22

Ibid.

23

Housing for the Aged Action Group submission to Laying the Groundwork, page 18 and submission to Security of Tenure, pages 19-20.
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Questions
6 What are the risks and benefits for park owners providing, and residents having, security of
tenure in caravan parks?

4.3

Condition and sale of dwellings
Part 4 can apply to caravan park residents who own their caravan or cabin. For owners of dwellings in
caravan parks, issues can arise when the appearance or condition of their dwellings deteriorate over time.
Park owners may have concerns that old or dilapidated dwellings reflect poorly on the overall appearance of
the park, but they are unable to compel the resident to upgrade the dwelling they own.
Stakeholders have raised concerns that this can result in residents having their residency rights terminated
by a park owner due to the age of their dwelling, without any clear provision for compensation and support.
Alternatively, some park owners have introduced park rules stating that dwellings over a certain age cannot
be sold on-site (so that when the resident vacates the site and sells their dwelling, the purchaser cannot
occupy the dwelling in the park). Resident advocacy submissions contend that this practice unfairly
interferes with a resident’s right to sell their dwelling (as removing the dwelling from the park may reduce
the price for which they can sell it), and that the Act does not make provision for dispute resolution, support
and compensation in these circumstances.24
An industry association stakeholder has noted that some park owners, rather than implementing rules about
the sale of old dwellings, may address this issue and mitigate their costs by charging the resident a DMF.25

Questions
7 What obligations should caravan park residents who own their dwelling have under the Act in
relation to the appearance or condition of their dwelling?
8 How should the Act address the sale of dwellings in caravan parks?

4.4

Closure or sale of caravan parks
Issues can arise when a caravan park is closing down, or has been sold and the land is to be used for another
purpose. If a caravan park is to be converted to a use other than a caravan park, the park owner can give
residents six months’ notice to vacate. A notice to vacate can also be given by a mortgagee of a caravan park
if the mortgagee becomes entitled to possession of, or to exercise a power of sale in respect of, the park.
This will impact upon all residents, but in particular those residents who own immovable dwellings or
movable dwellings that have become more difficult to move, due to improvements and additions made to
them. A resident advocacy stakeholder has raised concerns that the Act should provide for protection and
compensation by the park owner for residents affected by the closure or sale of a park. 26

Questions
9 How should the Act address circumstances where a caravan park closes, or is to be sold and the
land used for another purpose?

24

Housing for the Aged Action Group submission to Laying the Groundwork, page 18 and submission to Security of Tenure, pages 20-21, and
Victorian Caravan Parks Association submission to Security of Tenure, page 6.

25

Victorian Caravan Parks Association submission to Security of Tenure, pages 6-7.

26

Housing for the Aged Action Group submission to Laying the Groundwork, page 19 and submission to Security of Tenure, page 22.
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Non-transferability of residency rights

4.5.1

Sub-letting
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While the Act permits the sub-letting of tenancy agreements and site agreements under Part 2 and Part 4A
respectively (subject to the landlord or site owner’s consent, which cannot be unreasonably withheld), the
Act does not provide for sub-letting arrangements by residents of caravan parks.
Notwithstanding that the Act does not provide for the conferral of residency rights to ‘sub-residents’, an
industry stakeholder has raised concerns that sub-letting arrangements frequently occur in parks. Because
such arrangements are typically informal and undocumented, sub-residents can be vulnerable to
exploitation by head-residents, and if the park owner has not consented to the sub-letting the sub-resident
may present an unknown level of risk to other residents and the park property. It has been contended that
the Act should permit park owners to prohibit sub-letting in the park rules, so that park owners can maintain
adequate screening measures for residents.27

4.5.2

Upon death of resident
A resident advocacy stakeholder has raised concerns about the nature of a residency right as inferior to a
right of exclusive possession, and the inability to transfer residency rights to other parties (such as family
members) upon the death of a caravan park resident. It has been contended that a resident should have a
right to exclusive possession of the site which he or she occupies, and a right to exclusive possession of the
caravan on that site.28

Questions
10 Under what circumstances, if any, should a residency right in a caravan park be transferable to a
third party, and what mechanisms should be available to the park owner to object?

27

Victorian Caravan Parks Association submission to Security of Tenure, page 7.

28

Tenants Union of Victoria submission to Laying the Groundwork, page 72.
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Part 4A site agreements

5.1

Regulation of residential parks
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A resident advocacy stakeholder has called for Victoria to follow the lead of other Australian jurisdictions
and adopt standalone legislation for residential parks, citing public confusion around the similarity of
residential parks with retirement villages legislation, and arguing that the ‘owned-dwelling park model’ does
not naturally align with the Act (which otherwise regulates the residency rights of people who do not own
their own home).29
Importantly, however, purpose-built residential parks are not the only park model to which Part 4A of the
Act applies – as noted above, Part 4A can apply to occupation of sites in a mixed-use caravan park which
may also accommodate Part 4 residents and holiday makers. The Part 4A dwellings in a mixed-use caravan
parks are typically less substantial and less expensive than those in a residential park, usually costing
between $7,000 to $50,000.30
A comparison of legislation regulating residential parks in Victoria, New South Wales, Queensland, Western
Australia and South Australia is at Appendix 1. As shown in the appendix, some of this legislation also
regulates caravan parks in those states.
A submission has also called for the creation of a central register of residential parks and villages.31

Questions
11 What are the advantages and disadvantages of standalone legislation for residential parks, and
what other forms of tenancy should be included in that legislation?
12 How would residents and operators benefit from a central register of residential parks and
villages?

5.2

Form of site agreement and signing requirements
Site tenants enter into site agreements to lease sites on which to locate a manufactured dwelling that they
have purchased under a separate purchase agreement. Site owners often sell these dwellings to prospective
site tenants as part of a bundled package with a particular site.
The Act stipulates that site agreements must be in writing, and may include any term that is not inconsistent
with the Act or that does not exclude, restrict or modify (or attempt to exclude, restrict or modify) the
operation of the Act. The Act also provides for certain terms or matters in a site agreement to be prescribed,
however there are no terms or matters currently prescribed. A resident advocacy stakeholder has called for
terms to be prescribed, as well as for the introduction of a prescribed standard site agreement. 32
In recognition of the significant commitment signing a site agreement involves, Part 4A requires site owners
to give prospective site tenants a pre-contractual period of at least 20 days to consider the terms of a site
agreement before they can sign it, together with a five day cooling-off right.
The consideration period and cooling-off right apply only to the site agreement, and not to any purchase
agreement for the dwelling. However, amendments introduced to the Act in 2013 ensure that, in certain
circumstances, the purchaser of a dwelling can rescind the agreement for that dwelling if they decide not to
proceed with a related site agreement during the 20 day consideration period or within the cooling-off

29

Housing for the Aged Action Group submission to Laying the Groundwork, page 21, and submission to Security of Tenure, page 25.

30

Victorian Caravan Parks Association submission to Security of Tenure, page 2.

31

Housing for the Aged Action Group submission to Laying the Groundwork, page 23.

32

Ibid.
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period.33 These amendments aim to ensure that a purchaser of a dwelling who negotiates with a site owner
in good faith in relation to the purchase of the dwelling, does not find him or herself obliged to sign a related
site agreement simply because the purchaser has already purchased the dwelling.
Industry stakeholder submissions have raised concerns that the 20 day consideration period is impractical,
as it often prevents people who are seeking accommodation urgently from accessing it quickly, and is unduly
onerous when coupled with the statutory cooling-off rights.34

Questions
13 What, if any, terms or matters should be included in a site agreement and, if a site agreement
were to be prescribed, what items should it include?
14 What is an appropriate consideration period before signing a site agreement under the Act?

5.3

Rent, fees and charges
Rent, fees and charges in residential tenancies were also considered in detail in the issues paper Rents,
bonds and other charges.

5.3.1

Fee disclosures and exit fees
The Act provides that a site owner must not ask for any payments that are not disclosed in the site
agreement, and that a site agreement must set out details of:


the rent, fees and all other charges to be paid while the site tenant resides in the park



how the rent, fees and all other charges are calculated and their purposes



how the rent, fees and all other charges can be reviewed or increased



any charges (such as exit fees) that apply when the site tenant leaves the park, and



any commission the site owner can charge for selling a dwelling.

Concerns have been raised by stakeholders that the purpose of fees and costs included in a site agreement
is often unclear to site tenants, as there is no guidance on what specific information must be included when
the purpose is disclosed in the site agreement. A submission has called for clearer disclosure provisions to
improve transparency and financial accountability.35
Exit fees, such as DMFs and administration fees, are unregulated by the Act and increasingly prevalent in the
industry. The term ‘DMF’ is well-known in the retirement village sector; notwithstanding the ‘deferred
management fee’ name, a DMF can be more properly understood as a capital return for the park owner,
rather than a fee for management services rendered to the resident. In the retirement village context, the
monthly service fee is set on a cost recovery basis, so exit fees provide a capital contribution and profit
incentive for the operator.
Concerns have been raised by a resident advocacy stakeholder that exit fees can lead to Part 4A site tenants
feeling trapped because of the cost that would be incurred if they tried to leave the park.36 Park owners who
33

The right to rescind the purchase agreement only applies if the person purchases the movable dwelling from the site owner, their agent or a party
related to the site owner. It does not apply if the movable dwelling is purchased from a current or previous site tenant who is not an agent or
related party of the site owner.

34

Victorian Caravan Parks Association submission to Laying the Groundwork, page 3, and submission to Security of Tenure, page 8.

35

Housing for the Aged Action Group submission to Laying the Groundwork, page 25.

36

Ibid, and Housing for the Aged Action Group submission to Security of Tenure, pages 27-30.

Page 22 of 49

Alternate forms of tenure: parks, rooming houses and other shared living rental arrangements

August 2016

charge an exit fee contend that they provide a mechanism for compensating the park owner for
encumbering their land with longer-term leases, enable them to keep site rents lower, and provide ongoing
capital for the maintenance and improvement of the park infrastructure.37 An industry stakeholder has
called for DMFs to be codified and that details of them should be included in the site agreement; 38 resident
advocacy stakeholders argue that there is no rationale for DMFs if the site rent and other charges are
ostensibly for the same purpose, and that DMFs should be either prohibited or strictly capped or
regulated.39
In contrast to the fee disclosure requirements in Part 4A, enhanced fee disclosure requirements exist for
retirement villages.40 Under the ‘two-stage’ pre-contractual disclosures for retirement villages, prospective
residents must be provided with an initial factsheet with information about the village to assist them to
compare different villages, then must be provided with an expanded disclosure statement at least 21 days
before entering into a management contract. The expanded disclosure statement includes all costs
associated with entering, living in and leaving a specific unit, including a table of estimated exit fees after
one, two, five and 10 years of residence.

5.3.2

Limited liability for lease breaking
A resident advocacy stakeholder has also called for clarification around the fees payable after a site tenant
vacates a site.41 A site tenant is liable for rent payable under a site agreement until the site agreement
terminates, regardless of when the site tenant vacates. If a site tenant vacates and breaks a fixed-term site
agreement, the site owner can seek compensation at VCAT. However, the site tenant’s liability is limited by
the Act to the lesser of:


the rent that would have been paid, had the site agreement not been terminated, for 12 months



the rent that would have been paid, had the agreement not been terminated, until the site is
occupied by someone else, or



the rent that would have been paid, had the agreement not been terminated, for the remaining
term of the agreement.

The cap on liability was introduced to limit the burden of prolonged payment of rent if a site tenant has to
vacate (for example, to move into a residential care facility due to infirmity) and is unable to sell the
dwelling and arrange for someone else to occupy the site.

5.3.3

Rent increases
As with rent increases across all forms of tenure under the Act, at least 60 days’ notice must be given for any
proposed rent increase. A notice of proposed rent increase must inform site tenants of their right to seek a
CAV rental assessment within 30 days if they believe the increase is excessive. An industry stakeholder has
argued that for rent increases that have been disclosed in the site agreement and agreed to by both parties
in advance, the notice of rent increase should not require a statement advising of CAV rental assessment
rights.42

37

Victorian Caravan Parks Association submission to Security of Tenure, page 7.

38

Victorian Caravan Parks Association submission to Laying the Groundwork, page 4.

39

Tenants Union of Victoria submission to Laying the Groundwork, page 51 and Housing for the Aged Action Group submission to Security of
Tenure, page 30.

40

Retirement Villages (Records and Notices) Regulations 2015.

41

Housing for the Aged Action Group submission to Laying the Groundwork, page 23.

42

Victorian Caravan Parks Association submission to Laying the Groundwork, page 4.
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Questions
15 What, if any, terms or matters should be included in a site agreement and, if a site agreement
were to be prescribed, what items should it include?
16 Should the Act regulate exit fees and deferred management fees, and if so, how?
17 What, if any, changes to a site tenant’s liability for breaking a site agreement should there be in
the Act?
18 If a rent increase is disclosed in a site agreement, what processes should be available to a site
tenant to request a rent assessment?

5.4

Security of tenure
The introduction of Part 4A of the Act in 2011 represented a significant change for the parks sector. Given
the nature of Part 4A arrangements whereby site tenants own their dwelling but do not own the underlying
land, security of tenure is a key issue that was extensively debated throughout the development of the
legislation. Part 4A represents a compromise, intended to strike a balance between the rights of site owners
and site tenants and to provide an appropriate level of security of tenure. The market has responded to the
introduction of Part 4A, with some operators offering longer-term leases in recognition of the dwelling
investment made by site tenants. Despite this, concerns around security of tenure continue to be reiterated
by resident advocacy stakeholders.43
Site agreements vary considerably in length, with some being periodic and others having a fixed term of up
to 99 years. For lessee-operated parks, the length of site agreements offered to site tenants may be
influenced by the terms of the operator’s own lease over the land. When Part 4A was introduced, the Act
provided that any new or renewed site agreements for dwellings located in new parks (parks registered on
or after 1 September 2011) must be for a minimum of five years. There is no legislated minimum fixed term
for new or renewed site agreements in older parks.
As previously noted in the issues paper Security of Tenure, site tenants can be given a notice to vacate for
reasons relating to conduct, and can also be given a notice to vacate for ‘no specified reason’ to coincide
with the end of a fixed-term site agreement, or during a periodic site agreement, with 365 days’ notice.
Site tenants may be in a vulnerable position when their site agreement is terminated, due to their
obligations in relation to their significant investment in their dwelling:


It may not be practically possible to relocate the dwelling, and a resident may lack sufficient funds
to do so. While Part 4A dwellings are technically transportable, they are often substantial suburban
homes costing as much as $400,000 that are not practically transportable. In many cases relocation
is either prohibitively costly for the dwelling owner (up to $30,000) or not physically possible due to
the narrow roads in the park or the lack of an alternative location to which the dwelling could be
transported.



Forced sale of a dwelling due to a notice to vacate (where the resident is unable to relocate the
dwelling for financial or practical reasons), park closure or difficulty selling a dwelling may result in
significant detriment to residents for whom the dwelling is their only significant asset.

Resident advocacy stakeholders have raised concerns about the valuation of Part 4A dwellings in light of
their significantly reduced value if they must be removed from the site, suggesting that valuation as a chattel
independent from the site may be more appropriate. How the dwelling is valued will have implications for
sales commissions and taxation, amongst other matters.

43

Housing for the Aged Action Group submission to Laying the Groundwork, pages 21-22 and 24, and submission to Security of Tenure, pages 2526, and Tenants Union of Victoria submission to Laying the Groundwork, pages 49-50.
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Alternatively, it was suggested that the legislation could grant site tenants a right akin to ownership of the
site, to preserve the value of the site tenant’s asset. 44 Another resident advocacy stakeholder has noted
that site tenants will generally have to bear the substantial costs of moving the dwelling even if the
circumstances are through no fault of their own.45 Submissions suggested that the legislation should ensure
that site tenants have the security of long-term tenure that is proportionate with their investment in the
dwelling, such as a 30 to 50 year minimum site agreement.46

Questions
19 What is an appropriate level of security of tenure for site tenants, and how should issues relating
to a site tenant’s investment in their movable dwelling be factored into this?

5.5

Sale of dwellings
If a site tenant sells their dwelling, their site agreement can be assigned to the buyer, provided the site
owner gives written consent to the assignment. The site owner’s consent cannot be unreasonably withheld.
The site tenant can choose to sell the dwelling themselves, use an agent (such as an estate agent) or allow
the site owner to sell the dwelling on the site tenant’s behalf. It is an offence for a site owner to require a
site tenant to agree to the site owner selling on their behalf, and it is an offence for a site tenant to obstruct
or hinder the sale of a dwelling by a site tenant. If the site owner does sell the dwelling on the site tenant’s
behalf, they can only charge a commission if it is set out in the site agreement.
A resident advocacy stakeholder has proposed that the Act should be amended to cap or control sales
commissions, or to enable VCAT to determine commissions commensurate with the sale of the dwelling as a
chattel, rather than a dwelling in situ on the site.47

Questions
20 What are the advantages and disadvantages of amending the Act to regulate the commission a
site owner can receive from the sale of a site tenant’s dwelling?

5.6

Closure or sale of residential parks
Apart from circumstances where a notice to vacate can be issued by a land owner who is not the Part 4A site
owner, or by a mortgagee of a Part 4A park entitled to possession or to exercise a power of sale, the Act
does not contain provisions addressing the sale or closure of a Part 4A park. A resident advocacy stakeholder
has raised concerns that site agreements are not binding on a new site owner if the park is sold, and that
site tenants may be asked to leave if there is to be a change of use or redevelopment of the land, or if the
park becomes insolvent. It has been proposed that the Act should ensure site agreements are binding on
any subsequent park owner, and that protections be strengthened to compensate site tenants in the case of
park closure, insolvency and bankruptcy.48 A system of permanent zoning of residential park land was also
proposed.49

44

Tenants Union of Victoria submission to Laying the Groundwork, pages 49-50.

45

Housing for the Aged Action Group submission to Security of Tenure, page 26.

46

Housing for the Aged Action Group submission to Laying the Groundwork, pages 21-22, and submission to Security of Tenure, pages 25 and 28.

47

Tenants Union of Victoria submission to Laying the Groundwork, pages 50-51.

48

Housing for the Aged Action Group submission to Security of Tenure, pages 26 and 28.

49

Ibid, page 28.
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Questions
21 How should the Act address circumstances where a residential park closes, or is to be sold and
the land used for another purpose?

5.7

Death of site tenant
Part 2 of the Act makes provision for the termination of a tenancy agreement if a sole tenant dies, generally
28 days after the deceased tenant’s legal representative (executor or administrator) gives the landlord
written notice of the death. Stakeholder feedback raised with CAV through its day to day operations has
noted that Part 4A of the Act is silent on liability for rent under a site agreement after the death of a sole site
tenant, and on arrangements that should be made regarding sale or removal of the site tenant’s dwelling.

Questions
22 What are the appropriate arrangements that should apply where a sole site tenant dies during
the term of their site agreement?

5.8

Maintenance and repairs
As the owner of the dwelling, the site tenant is responsible for maintenance of and repairs to the dwelling.
While the Act places a duty on site owners to maintain, repair and keep tidy all communal facilities and
areas of the park, it is silent on which party bears responsibilities in relation to repairs and maintenance of
the site itself, any structures that have become attached to the site, and any fixtures that that do not form
part of the dwelling, such as fences.
Resident advocacy stakeholders have called for the Act to clarify that site owners are responsible for these
types of repairs and to introduce urgent and non-urgent repair procedures that mirror those in the Act for
other forms of tenure. Stakeholders have also sought clarification about responsibility if a site tenant’s
dwelling requires significant repair during the warranty period, or is negatively impacted by the poor
condition of the site (for example, damage to the dwelling caused by movement or subsidence of land or the
foundation).50

Questions
23 What would be an appropriate balance of responsibilities for maintenance and repairs in relation
to Part 4A sites, site fixtures and dwellings?

5.9

Use of site
In contrast to general tenancies, where the Act applies to a tenancy agreement if the premises is used
primarily as a residence even if the tenant also uses the premises to carry on a trade, profession or business,
residents in rooming houses, caravan parks and residential parks owe a duty under the Act to use their room
or site for residential purposes only (ie not for a business purpose). In the context of Part 4A, which places a
duty on site tenants to use the site to residential purposes only and in accordance with the site agreement, a
resident advocacy stakeholder has argued that this seems to place an unusually high burden on site tenants.

50

Tenants Union of Victoria submission to Laying the Groundwork, page 51 and Housing for the Aged Action Group submission to Laying the
Groundwork, pages 23 and 25.
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The submission called for the duty to be amended to provide for reasonable and lawful use of the site and
park facilities.51

Questions
24 What issues arise for site owners and site tenants in relation to a site tenant’s use of their site
and the park facilities?

51

Tenants Union of Victoria submission to Laying the Groundwork, page 73.
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Other issues common to caravan parks and residential parks
For the purposes of this chapter, the issues raised relate to both Part 4 residents and Part 4A site tenants
(referred to collectively as residents) and to Part 4 park owners and Part 4A site owners (referred to
collectively as park operators), unless otherwise indicated.

6.1

Community living issues in parks
In addition to the issues set out in more detail below, a resident advocacy stakeholder has called for the
following additional community living matters to be regulated for parks: annual meetings held by park
operators, sinking funds, internal dispute resolution procedures, additional services offered by park
operators, and village registration and management compliance systems. 52

6.1.1

Park management
A submission has raised concerns about the lack of management standards for park operators, alleging that
some park operators take an ‘almost feudal’ approach to park management and liaison with residents, and
have called for the introduction of legislated management standards to ensure consistency across the
sector.53

Questions
25 Should the Act regulate the management practices of park operators, and if so, what reforms
would address this?

6.1.2

Residents’ committees
Part 4A of the Act provides for the participation of site tenants in a site tenants’ committee formed in
respect of the park, and obliges site owners not to unreasonably interfere with participation in the
committee, and to permit committee meetings to be held in suitable communal park facilities. A submission
has called for the introduction of detailed guidelines about how a site tenants’ committee might function. 54
In contrast, Part 4 of the Act does not make similar provision for the formation of residents’ committees in
caravan parks. A submission has called for amendments to do so.55

Questions
26 What are the advantages and disadvantages of making detailed guidelines under the Act for
park residents’ committees?

6.1.3

Park rules
Part 4 and Part 4A of the Act allow a park operator to make rules relating to the use, enjoyment, control and
management of the park. Park rules may include matters such as noise levels, the keeping of pets, the use
and operation of communal facilities, vehicle speed limits throughout the park, and parking. A park operator
must take all reasonable steps to ensure that the park rules are observed by all residents, and must ensure
that the park rules are reasonable and are enforced and interpreted consistently and fairly.

52

Housing for the Aged Action Group submission to Laying the Groundwork, pages 22-24.

53

Ibid, pages 19 and 22.

54

Ibid, page 23.

55

Ibid, page 19.
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A park owner must also give a copy of the rules to a resident at the start of their occupation, and must give
at least seven days’ written notice of any proposed change in the park rules. If a resident feels that a park
rule is unreasonable, they can apply to VCAT to seek an order declaring the rule to be unreasonable and
invalid.
In the case of Part 4A park rules (but not Part 4 park rules), in addition to giving seven days’ written notice of
any proposed rule change, a site owner must consult with the site tenants, allowing them at least 14 days to
respond in writing, and considering and responding in writing to any written responses received from the
site tenants.
Notwithstanding the requirements of the Act, a resident advocacy stakeholder has raised concerns that
unfair, unreasonable and unenforced park rules, and the inconsistent application of park rules, remain an
issue for park residents.56 Stakeholders are invited to provide any examples of conduct of this nature.

Questions
27 What reforms, if any, are necessary to strengthen the existing provisions in the Act in relation to
the application and enforcement of park rules?

6.1.4

Communal facilities
Park operators owe a duty under Part 4 and Part 4A of the Act to maintain, repair and keep tidy all
communal facilities and areas of the park, and may make park rules about the use and operation of
communal facilities.
In the context of caravan parks that accommodate a mix of tourist sites and resident sites, a submission has
raised concerns that there is a lack of clarity in the Act in relation to rights associated with communal
facilities for permanent residents.57

Questions
28 What reforms, if any, are needed in relation to how the Act regulates the rights associated with
communal park facilities for permanent residents?

6.1.5

Community considerations and conduct of other residents
When screening prospective residents, operators may consider the prospective resident’s potential to fit
into the community of occupants in the park and their willingness to live in harmony within the park
community.58 This enables operators to maintain a safe and comfortable living environment for their
residents, and to minimise the risk of violence and other anti-social behaviour.59
The close living conditions in a park mean that disagreements and tensions sometimes arise between
residents, tourists and other occupants. An industry stakeholder has raised concerns about the difficulties
that can be created where a resident’s conduct, through acts of aggression, bullying and intimidation, can
create a hostile environment affecting the safety, peace and wellbeing of other residents. The resident’s
conduct, while unpleasant, may fall short of constituting grounds for issuing an immediate notice to vacate

56

Ibid.

57

Ibid.

58

Victorian Caravan Parks Association submission to Rights and Responsibilities of Landlords and Tenants, page 2.

59

Log Cabin Park submission to Rights and Responsibilities of Landlords and Tenants, page 4.
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or a notice to leave,60 and/or it may be impossible for the operator to establish adequate proof of the
offending conduct, particularly in circumstances where other residents may be unwilling to provide formal
evidence for fear of reprisals.
In these circumstances which require the operator to consider both the rights of the individual resident and
the rights of all residents in the park, an industry stakeholder contends that the ‘no specified reason’ notice
to vacate (a 120 day notice for Part 4 residents and a 365 day notice for Part 4A site tenants), while rarely
used, can be an important tool for operators to ensure the overall wellbeing and morale of the park
community.61

Questions
29 What measures should park operators take to promote a harmonious park community, and what
should a park operator’s obligations be where an individual resident’s conduct does not breach
their agreement but negatively affects other residents?
30 How could the Act be amended to better assist park operators in promoting a harmonious park
community?
31 What responsibilities should park residents owe to each other under the Act in terms of their
conduct, and what should happen if those responsibilities are not met?

6.2

Utilities in parks
The Act apportions liability for utilities charges for park operators and residents under Part 4 and Part 4A,
according to whether or not a site is separately metered for that utility. The resident is liable for all supply
and usage charges for electricity, gas, water, drainage and sewerage, if those services are separately
metered. The operator is liable for:


all installation and initial costs for electricity, water and gas



the cost of all services if those services are not separately metered, and



all charges for the supply of water, sewerage and drainage to a separately metered site that are not
based on the amount/extent of use.

If the utility supplier has invoiced a park operator for charges for which the resident is liable, the operator
can seek reimbursement, but cannot recover more than the amount that the relevant supplier of the utility
would have charged the resident. If the resident is eligible for a concession rate for utilities, the operator
cannot charge the resident more than the concession rate.
An industry stakeholder has raised concerns that the Act’s utilities provisions do not adequately reflect how
utilities services are charged today, particularly in respect of billing methods used for sewerage and
drainage.62

6.2.1

Embedded networks
Stakeholders have also raised concerns about the adequacy of protections for residents living in parks with
embedded networks. An embedded network is a private energy network where the park operator purchases
energy in bulk from an authorised retailer or distributor and on-sells it to park residents, effectively

60

A resident can be served an immediate notice to vacate (terminating their tenure) for serious damage, for putting people or property in the park
in danger, or for serious disruption of the quiet and peaceful enjoyment of the park by other occupiers. A notice to leave (requiring the resident
to leave the park immediately and not return for two business days) can be served if an operator has reasonable grounds to believe that a
serious act of violence has occurred on the premises, or that the safety of any person on the premises is in danger from the resident.

61

Victorian Caravan Parks Association submission to Security of Tenure, page 8.

62

Victorian Caravan Parks Association submission to Laying the Groundwork, page 4.
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becoming the energy retailer for each resident. Embedded networks are becoming an increasingly popular
energy distribution model in multi-tenanted developments such as residential parks, caravan parks,
retirement villages, shopping centres and high-rise buildings.
Operators of embedded networks are exempted from the requirement to hold a licence to sell or distribute
energy under a general exemption order (GEO), and are not required to be members of the Energy and
Water Ombudsman (Victoria) (EWOV) scheme. Unlike other consumers who purchase energy from licensed
retailers, consumers in embedded networks do not have access to EWOV’s complaint and dispute resolution
services if an issue arises with the network operator. In addition, unlike licensed energy retailers there is
currently no requirement for operators of embedded networks to provide information about Victorian
Government utility concessions to residents.
While the requirements of the Act state that a park operator cannot charge a resident more for energy than
the retailer would have charged the resident, in practice there is no clear way for residents in an embedded
network to confirm this. Residents may not know whether they’re being charged more than they would
have if they had sourced energy directly or if concessions have been applied to their bill, and they are unable
to contest bills through an independent third party.
Other concerns for consumers in embedded networks include their lack of choice in energy retailer,
inadequate billing information, inability to benefit from solar panels, a lack of hardship assistance and
notification when charges are increased, meter reading processes, and inadequate pre-contractual
disclosure of information about the embedded network. 63
The Department of Economic Development, Jobs, Transport and Resources is currently undertaking a review
of the GEO, which includes consideration of protections for consumers within an embedded network.
Consultation on a draft position paper has commenced with submissions closing on 22 August 2016. Further
information about the GEO review can be accessed at
http://www.energyandresources.vic.gov.au/energy/about/legislation-and-regulation/georeview.

Questions
32 What reforms, if any, are required to ensure that liability under the Act for utilities in parks aligns
with current marketplace practices?

6.3

Keys
The Act provides that a park operator may charge a reasonable initial fee for the supply of a key or device
enabling a resident to gain vehicular access to the park. A resident advocacy stakeholder has noted that
although residents have to pay for the initial key or device, they presumably have to return them when they
leave, and has contended that the Act should be amended to state that the park operator is liable to provide
the initial key/device, with the resident liable for any subsequent keys/devices. 64

Questions
33 What reforms, if any, are required to the provisions relating to keys for park residents?

63

Housing for the Aged Action Group submission to Laying the Groundwork, page 23 and submission to Review of the General Exemption Order,
pages 2-3.

64

Tenants Union of Victoria submission to Laying the Groundwork, page 73.
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Caravan Parks Regulations
Part 14 of the Act and the Residential Tenancies (Caravan Parks and Movable Dwellings Registration and
Standards) Regulations 2010 (Caravan Parks Regulations) regulate various planning and building
requirements for caravan parks, providing for:


the registration of caravan parks with local councils



standards of design, construction and installation and maintenance of movable dwellings in caravan
parks



standards for facilities and services in caravan parks, and



the health and safety of residents and short-term occupiers of caravan parks, including emergency
management plans and procedures.

Local councils have a number of responsibilities under the Caravan Parks Regulations, including registration
of parks, ensuring compliance with certain regulations and maintaining a register of all parks in the
municipal district. This includes powers to monitor compliance through inspection of premises, to issue
monetary penalties, and to make orders requiring breaches to be remedied. DELWP and local fire authorities
also have a role in ensuring compliance with the Caravan Parks Regulations. Compliance and enforcement of
these regulations, and the role of government in this process, has been examined in more detail in
Appendices 2 and 7 of the issues paper Regulation of property conditions in the rental market.
A resident advocacy stakeholder has raised concerns about the level of compliance with existing
requirements in relation to the Caravan Parks Regulations and the general park environment, and the
available options for residents in the park if requirements are not met.65

Questions
34 How could the Act be amended to provide remedies to residents where caravan park planning
requirements are not met?
35 What issues arise with the monitoring and enforcement arrangements for the regulation of
caravan parks and residential parks, for example by local government, and how could these be
strengthened?

6.5

Modifications and accessibility
The Act prohibits residents from erecting any structures (other than the Part 4A dwelling, in the case of site
tenants) on their site or in the park without the prior written consent of the operator. Stakeholders have
raised concerns that although residential parks and some caravan park sites are targeted at residents over
55, the dwellings are often not well adapted to the needs of older residents with mobility or disability issues
or requiring easy access for emergency services. Examples of modifications that may be required include
wider doorways, handrails, ramps at the dwelling entrance, and pathways and ramps throughout the park.
A resident advocacy stakeholder has claimed that some park operators may refuse modifications on
aesthetic grounds, and in other cases modifications may not be possible due to the design of the dwelling. 66
Some proposed modifications may also be refused by park operators due to considerations of compliance
with the Caravan Park Regulations, for example requirements to ensure that minimum spaces between and
around caravans are maintained for fire safety purposes.

65

Housing for the Aged Action Group submission to Laying the Groundwork, page 19.

66

Ibid, pages 19, 25-26, and Housing for the Aged Action Group submission to Security of Tenure, pages 28 and 30.
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Issues relating to modifications and accessibility in residential tenancies have been considered in more detail
in the issues paper Regulation of property conditions in the rental market.

Questions
36 What are the particular needs of park residents in relation to park and dwelling modifications,
and how would these be best addressed in the Act?
37 What other issues arise in relation to residency in caravan parks or residential parks?
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Rooming houses
The rooming house sector meets a critical need by accommodating some of Victoria’s most vulnerable and
disadvantaged individuals, many of whom have complex needs and no other viable housing options.
Reflecting the evolution of this sector, many international students also rely on rooming houses as a source
of affordable accommodation in close proximity to their place of study.
Within the regulated rooming house sector, the CAV state-wide inspection program has demonstrated a
high degree of compliance with the current prescribed minimum standards requirements. Additionally,
separately to this Review, the Victorian Parliament recently passed the Rooming House Operators Act 2016
to establish a licensing scheme for rooming house operators, as part of the Victorian Government response
to the recommendations of the 2009 Rooming House Standards Taskforce. The licensing scheme is expected
to commence in early 2017.
When the scheme commences, persons who conduct the business of operating a rooming house will be
required to obtain a licence in order to continue to operate legally, as well as comply with existing legal
obligations, including the requirement to register their rooming house with the relevant council. Licences
will only be granted to applicants who are determined to be ‘fit and proper persons’ within the meaning of
the Rooming House Operators Act 2016. As the licensing scheme legislation has just been enacted and the
scheme has not yet commenced, it is not canvassed in this issues paper.

7.1

Definition of rooming house
A ’rooming house’ is defined under the Act as a building in which there is one or more rooms available for
occupancy on payment of rent–


in which the total number of people who may occupy those rooms is not less than four, or



the building has been declared by the Minister of Housing to be a rooming house.

A not-for-profit organisation stakeholder has made reference to the type of buildings owned or leased by
the Director of Housing containing self-contained apartments that can be declared under the Act by the
Minister to be rooming houses, and proposed that similar buildings managed by not-for-profit organisations
should also be able to be declared under the Act, so that not-for profit organisations can manage housing
stock more effectively to better meet the social aims of the housing program.67
Another not-for-profit stakeholder has submitted that rooming houses be regulated through a separate
legislative regime modelled on the Supported Residential Services (Private Proprietors) Act 2010, which
regulates supported residential services (privately operated businesses that provide accommodation and
support services for Victorians who need help with everyday activities). 68 This type of regulatory approach
may only suit a subset of rooming house residents, and may not be appropriate for the broader
contemporary rooming house market.

Questions
38 Should the definition of a rooming house be changed to include emerging accommodation
models, and if so, how should it be changed?
39 What alternative models of regulation may be appropriate for the rooming house sector and
why?

67

Baptcare submission to Laying the Groundwork, page 2.

68

VincentCare Victoria submission to Laying the Groundwork, page 13.
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The changing rooming house sector
There are two main types of rooming houses that operate in the sector:69


The ‘traditional’ large rooming house with many bedrooms, typically located in inner and middle
ring suburbs. They are often well-established with on-site management: some buildings may have
long histories that reflect a time when they provided accommodation to single men working in
inner city industries. Residents today tend to be single, low-income workers, students, unemployed
persons or individuals with high needs.



Smaller ‘new model’ or ‘mini’ rooming houses are a more recent development. Typically, they are
existing residential houses that have been converted into rooming houses where each resident has
a separate residency arrangement directly with the operator. The houses may have undergone
modifications, such as the partitioning of rooms to create more bedrooms, or the conversion of
garages and sheds into bedrooms. They cater for a wide variety of people, including international
students.

The growth of new model rooming houses reflects rising rents and the movement of small operators into
the for-profit rooming house sector, operating out of dwellings formerly occupied by families or under
traditional share house arrangements. Because these new model rooming houses are typically not purposebuilt and were previously suburban private rental or owner occupied houses, they are often not as easily
identified as the larger traditional rooming houses. While most comply with legal requirements for rooming
houses, including the requirement to register rooming houses with councils, others do not.
There are currently 1,152 registered rooming houses in Victoria.70 The overall number of rooming houses is
higher but unverifiable, with researchers and stakeholder groups giving varying estimates of the number of
unregistered rooming houses also operating in the sector. Research indicates that there has been a large
growth in the rooming house population in Melbourne, from approximately 3,700 people in 2006 to about
12,500 people in 2011.71 There has also been strong growth in the number of student rooming houses, and
mini-rooming houses in conventional dwellings in suburban Melbourne. 72

Questions
40 What models of rooming houses are emerging, or from interstate or overseas experience are
likely to emerge, in Victoria, and what issues arise in relation to these models?

7.3

Unregistered rooming houses
Under the Public Health and Wellbeing Act 2008, a person who provides ‘prescribed accommodation’ (a
term which includes rooming houses) must register that accommodation with the council in whose
municipality the accommodation is located in order to operate legally. Failure to do so is a criminal offence.
Stakeholders remain concerned about the continued operation of unregistered rooming houses, calling for
the promotion of existing resources such as the Registered Accommodation Association of Victoria’s

69

‘The experience of marginal rental housing in Australia’, Robin Goodman, Anitra Nelson, Tony Dalton, Melek Cigdem, Michelle Gabriel and Keith
Jacobs, for the Australian Housing and Urban Research Institute, RMIT Research Centre, July 2013, AHURI Final Report No. 210, pages 23-25.

70

1,152 registered rooming houses as at 22 June 2016 on the Public Register of Rooming Houses, administered by CAV.
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‘Are boarding houses disappearing?’, Chris Chamberlain, RMIT University, April 2012, page 29.

72

‘Rooming house futures: governing for growth, fairness and transparency’, Tony Dalton, Hal Pawson and Kath Hulse, for the Australian Housing
and Urban Research Institute, RMIT University, The University of New South Wales and Swinburne University of Technology, August 2015,
AHURI Final Report No 245, page 22.
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publication ‘Running a better rooming house: A best practice handbook for operators’ and greater education
of potential residents, the industry and related service providers about reporting and enforcement.73
Under the Residential Tenancies Act, if an owner of a building who is not a rooming house owner, or that
owner’s agent, has reason to believe that the building is being used as an unregistered rooming house, they
must notify the municipal council of the district in which the building is located. Failure to notify can result in
a penalty. A resident advocacy stakeholder has alleged that some agents falsely claim ignorance that a
building is operating as an unregistered rooming house, and has called for the Act to be amended to allow
VCAT to impose a civil penalty if it finds that the building owner or agent knew or ought to have known the
building was not registered.74
Unregistered rooming houses can pose additional risks where they are non-compliant with the broader
regulatory framework for rooming houses, including building, planning, public health and fire safety
standards. Local councils and persons authorised under building legislation have inspection powers enabling
them to enter premises for the purposes of monitoring compliance, and may take action, for example by
issuing monetary penalties and requiring property alterations, to enforce compliance. Prescribed rooming
house standards and other applicable requirements, and the role of local councils in their enforcement, has
been examined in more detail in Appendices 1 and 7 of the issues paper Regulation of property conditions in
the rental market.

7.3.1

Churning of rooming houses
A practice of particular concern raised by a resident advocacy stakeholder is the so-called ‘churning’ of
rooming houses by unscrupulous operators. 75 The practice typically involves the operator leasing premises
from a building owner and using the building to operate an unregistered rooming house without the
owner’s knowledge or consent. The operator collects rents from the rooming house residents but fails to
pay rent to the building owner, leaving the rooming house residents highly vulnerable when the building
owner commences proceedings to regain possession of the premises from the operator.
The Act provides for a building owner who is not a rooming house operator to give rooming house residents
at least 45 days’ notice to vacate if the agreement under which the rooming house operator was occupying
the building comes to an end (the building owner does not have to issue notices to vacate to residents if the
building owner or another lessee intends to directly operate the rooming house). A submission has raised
concerns about the effect of this provision and the detriment suffered by rooming house residents in these
circumstances where the building owner does not know it is being used as a rooming house. It has been
proposed that the Act require a rooming house operator to obtain the consent of the building owner to use
the building as a rooming house.76

Questions
41 What other measures might strengthen protections for residents from unscrupulous rooming
house operators, and enforcement against unregistered rooming houses?
42 What issues arise with the monitoring and enforcement arrangements for the regulation of
rooming houses, for example by local government, and how could these be strengthened?

73

Community Information and Support Victoria submission to Laying the Groundwork, page 5.
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Tenants Union of Victoria submission to Laying the Groundwork, page 70.
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Ibid, page 48.
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Ibid, pages 48-49 and 69-70.
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A rooming house resident is a person who rents a room in a rooming house as their only or main residence.
A rooming house resident can have:


an ‘exclusive room right’, where they occupy the room alone or with people they choose to share it
with (for example, a domestic partner), or



a ‘shared room right’, where the rooming house owner can choose the other occupants of the
room and move them in without notice.

It is not compulsory for a rooming house resident to enter into a written agreement with the rooming house
owner; the agreement to reside in the rooming house under a residency right conferred by Part 3 of the Act
can be a verbal agreement.
If the rooming house resident chooses to enter into a written agreement, it can be either a written
agreement for a Part 3 residency right (sometimes referred to as a residency agreement) or a tenancy
agreement regulated by Part 2.

7.4.2

Rooming house residency agreements
A rooming house residency agreement sets out the main rights and duties of the owner and resident under
the rooming house provisions in Part 3 of the Act. In addition, it records the agreement reached between
the owner and resident on the amount and method of payment of rent, any extra services to be provided to
the resident, and the type of room right (exclusive or shared).
However, the residency agreement cannot exclude, restrict or modify (or attempt to exclude, restrict or
modify) the operation of the Act, for example the protections it provides and the obligations it imposes. The
Act makes it clear that any term of a residency agreement that does this is invalid.

7.4.3

Tenancy agreements in rooming houses
Alternatively, a rooming house resident may occupy a room in the rooming house by entering into a tenancy
agreement (the type of agreement typically used when a person rents an entire premises from a landlord),
regulated by Part 2 of the Act.
Where a rooming house resident and owner enter into a tenancy agreement in relation to a particular room
in a rooming house, the Act provides that the rooming house provisions of the Act do not apply to the
occupation of that room by that resident while the tenancy agreement continues. What this means is that
the provisions relating to occupancy relating to Part 2 tenants (such as the provisions concerning rent, bond
provisions, repairs, and the relevant termination provisions for tenancy agreements) regulate the occupancy
of that room by the person for the duration of the tenancy agreement.
Importantly, however, the rooming house operator is still bound by requirements that regulate the rooming
house itself, including the requirement to comply with the minimum standards prescribed in the Residential
Tenancies (Rooming House Minimum Standards) Regulations 2012, which apply to any rooms,
facilities/services and common areas provided by a rooming house owner regardless of the legal nature of
the occupancy (either a tenancy agreement under Part 2 or a residency right under Part 3) of any or all of
the rooms.
To illustrate how rights can differ under a tenancy agreement, some of the key requirements that change
when a resident signs a tenancy agreement and becomes a Part 2 tenant are set out on the next page.
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Part 3
resident
2 days

Part 2
tenant
28 days, but cannot be used to end a tenancy
agreement before the end of the fixed term

Maximum equivalent period of rent which
can be required as bond

14 days

1 month

Duty owed to pay rent on time

Yes

No

Minimum period of rent arrears before
notice to vacate may be served

7 days

14 days

Entry by owner into room permitted for
routine inspection

Every 4
weeks

Every 6 months

120 day notice to vacate for no specified
reason may be served

At any
time

Cannot be used to end a tenancy agreement
before the end of the fixed term, but can be
served at any time during a periodic tenancy
agreement

Immediate notice to vacate can be served
for causing serious disturbance to the
peace and quiet of other residents

Yes

No

Minimum period of notice of intention to
vacate

Figure 2: Comparison of different requirements for rooming house residents and tenants
Unlike residency rights under Part 3 of the Act, which are not time-specific and can be ended at any time
provided the appropriate notice period has been given, tenancy agreements entered into under Part 2 of
the Act can be for fixed terms (ie have a start and an end date). For this reason, entering a tenancy
agreement may be desirable for cohorts of rooming house inhabitants (such as international students) who
want security of tenure for a particular period of time, or for residents living in a self-contained unit that
forms part of the rooming house.
However, a resident advocacy stakeholder has raised concerns that tenancy agreements are being used ‘to
shoehorn residents into fixed-terms that will invariably be broken, largely as a consequence of the often
chaotic conditions in rooming houses’. The submission has alleged that the higher amounts of bond that are
permitted under a tenancy agreement can contribute to the compensation operators can claim where a
vulnerable rooming house resident breaks a tenancy agreement. 77
Resident advocacy stakeholders have also raised concerns that it is hard for residents who have signed a
tenancy agreement to understand their rights and responsibilities,78 and that it is not clear whether the
tenancy agreement applies just in relation to the resident-tenant’s room and whether the Part 3 rooming
house provisions continue to apply in respect of the common areas of the rooming house. For example, it is
unclear which breach of duty notices and timeframes to remedy breach should apply where a breach of
quiet enjoyment occurs in the common areas of the rooming house but affects the resident-tenant’s quiet
enjoyment within their room.79
The Act provides that where a fixed-term tenancy agreement comes to an end and the tenant continues in
occupation of the premises (without signing another fixed-term tenancy agreement), a periodic tenancy
agreement is automatically created on the same terms. A submission has noted that it is unclear whether a
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Ibid, page 48.

78

Ibid, page 47.

79

Eastern Community Legal Centre submission to Security of Tenure, page 28.
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rooming house resident whose fixed-term tenancy agreement ends can revert to having Part 3 residency
rights.80
Given the common law principle of a lease conferring exclusive possession to a tenant 81 and that Part 3 of
the Act permits shared room rights for rooming house residents, a resident advocacy stakeholder has
questioned the nature of the rights conferred under a tenancy agreement in a rooming house. 82 A
submission has also queried whether there should be less flexibility surrounding the type of agreement
rooming house residents and owners can enter into.83

Questions
43 What are the risks, if any, of limiting the type of agreement a resident can enter into with a
rooming house operator?
44 What arrangements should apply where a rooming house resident and operator wish to enter
into a fixed-term agreement?

7.5

Rooming house rights and responsibilities
The rights and responsibilities of landlords and tenants were considered in detail in the Rights and
responsibilities of landlords and tenants issues paper. While some of the rights and responsibilities of
rooming house owners and residents are similar to those of landlords and tenants, other rooming house
rights and responsibilities differ in important ways. Stakeholders have raised issues about a number of rights
and responsibilities that pertain particularly to rooming houses.

7.5.1

House rules
A rooming house owner may make house rules relating to the use and enjoyment of facilities and rooms in
the rooming house. A resident must be given a copy of the house rules on or before the day they move in,
and a copy must be prominently displayed in each resident’s room.
Residents owe a duty under the Act to observe all house rules, and owners owe duties to take all reasonable
steps to ensure that the house rules are observed by all residents, and to ensure that the house rules are
reasonable and are enforced and interpreted consistently and fairly.
If a resident feels that a house rule is unreasonable, they can apply to VCAT to seek an order declaring the
rule to be unreasonable and invalid. An owner must give a resident at least seven days written notice of any
proposed change to the rules.
While specific examples were not cited, a resident advocacy stakeholder has raised concerns that house
rules can be abused and used as a form of retaliation, and can be used to make residents homeless unfairly.
A submission has called for amendments to the Act to require:


that house rules must be displayed in common areas, as well as in each resident’s room;



that a resident is not in breach of the duty to observe house rules if the rule is found to be invalid,
or if the rules were not displayed as required;

80

Ibid.
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Janusauskas v Director of Housing [2014] VSC 650
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Tenants Union of Victoria submission to Laying the Groundwork, page 47.
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Victorian Civil and Administrative Tribunal submission to Laying the Groundwork, page 2.
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a mandatory uniform set of house rules for all rooming houses, with variations only permitted with
approval by the Director of CAV.84

Questions
45 What reforms, if any, are necessary to strengthen the existing provisions in the Act in relation to
the application and enforcement of rooming house rules?

7.5.2

Entry to resident’s room
The entry provisions in the Act aim to balance the right of residents to have quiet enjoyment of their room
in the rooming house with the need of owners to have access to a resident’s room when there is a
legitimate reason for doing so.
An owner may enter a resident’s room without notice if:


the resident gives permission



there is an emergency situation and entry to the room will save life or valuable property, or



they are delivering services (such as bed linen) during hours specified in the house rules.

An owner may also enter a resident’s room if they give at least 24 hours’ written notice and entry is for one
of the purposes set out in the Act. One of the permitted purposes is to conduct a general inspection of the
room once in any four-week period (in contrast, general inspections for premises rented under a tenancy
agreement may be conducted once in any six-month period).
A submission has raised concerns that the four-week period is an unnecessary disruption and invasion of
privacy to the resident, and suggested that three months would be a more appropriate frequency period for
general inspections in rooming houses. 85

Questions
46 What is an appropriate frequency period for general inspections in rooming houses?

7.5.3

Pets in rooming houses
The Act prohibits the keeping of pets in rooming houses without the consent of the rooming house owner.
This prohibition recognises the communal nature of residence in this form of tenure, where residents live in
close proximity to one another and share facilities/common areas, and the disruptive effect one resident’s
pet may have on other residents of the rooming house.
A submission arguing in favour of the therapeutic benefits of pets for an individual resident’s wellbeing
contend that the Act should provide that a rooming house owner must not unreasonably withhold consent
to a pet.86
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Questions
47 In respect of pets in rooming houses, what is the right balance between the interests of a
resident who wants to keep a pet, the rooming house operator, and other residents?

7.5.4

Security
The Act provides that a rooming house owner must take all reasonable steps to ensure security for the
property of a resident in his or her room. A submission has contended this duty should be expanded to
taking all reasonable steps to ensure security of the resident’s person while at the rooming house premises,
in addition to the security of the resident’s property.87
A submission has also contended that a rooming house owner should have to provide a separate mail box
for each room of the rooming house, to ensure the privacy and security of each resident’s mail.88

Questions
48 What should a rooming house operator’s obligations be under the Act in relation to the security
of a resident’s person, and the security of a resident’s mail?

7.5.5

Duty to pay rent
Payment of rent on the due date and in the agreed manner is a duty owed under the Act by rooming house
residents, caravan park residents and Part 4A site tenants. If breach of duty notices have been issued for two
instances of late rent payment, the resident/site tenant can be issued a notice to vacate at short notice if
rent is late a third time.
Timely payment of rent is not a statutory duty for tenants under a Part 2 tenancy agreement. A submission
has criticised the fact that payment of rent is a duty for the other forms of tenure regulated by the Act,
arguing that it exposes these residents and site tenants to an unnecessary risk of tenure. 89

Questions
49 What are the advantages and disadvantages of making the timely payment of rent a duty owed
under the Act by rooming house residents?

7.5.6

Duty to compensate for damage
A tenant owes a duty under Part 2 of the Act to avoid damaging the rented premises and its common areas,
and owes a duty to give notice to the landlord of any damage to the rented premises. If damage is caused by
the tenant, the landlord can seek compensation from the tenant by serving a breach of duty notice
specifying compensation owed to remedy the breach.
In contrast, a rooming house resident does not owe a duty to avoid damage per se; but does owe a duty,
where damage other than fair wear and tear is caused to the room or rooming house by the resident or his
or her visitors, to:
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A submission has raised concerns that the obligation on rooming house residents is inconsistent with the
obligation on tenants and imposes a harsher requirement and unfair financial burden on residents, and that
compliance is difficult to determine as the compensation amount is likely to be the subject of a dispute.90

Questions
50 How should the Act address damage caused by a rooming house resident?

7.5.7

Quiet enjoyment of other residents
A rooming house resident owes a duty to not do anything in or near the rooming house or allow his or her
visitors to the rooming house to do anything which interferes with the privacy and peace and quiet of the
other residents or their proper use and enjoyment of the rooming house. This duty acknowledges the
impact that other residents can have on the quiet enjoyment of each individual resident.
A submission has raised concerns that the duty on residents places an overly burdensome responsibility on a
resident, and that it is unreasonable for a resident to be expected to control the behaviour of a guest when
they are merely near the rooming house. It has been suggested that the rules around guests could be better
addressed in the context of house rules, and that the duty should be amended to prohibit conduct by the
resident in question or their guests which unreasonably restricts or interferes with the quiet enjoyment of
other residents.91

Questions
51 What obligations should a rooming house resident owe under the Act in relation to the quiet
enjoyment of other residents in the rooming house?

7.5.8

Utilities
The Act provides that a rooming house owner may charge a resident a charge not included in rent for
electricity and gas consumed in the room if the owner is responsible for the payment of the electricity and
gas and if the room is separately metered (though this does not apply to a resident of a shared room).
A submission has noted that the Act is silent on charging residents for water and sewerage disposal costs in
rooming houses, and proposes that rooming house owners should be prohibited from charging for water
usage.92

Questions
52 How should the Act regulate liability for utilities in rooming houses?
53 What other issues arise in relation to residency in rooming houses?
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New housing models and emerging issues
With the changing housing market there have been market pressures to create new housing models. This
has resulted in some housing providers providing housing that is exempt from regulation.
Upward pressures on rents may increase the likelihood of illegal subletting and the use of dwellings in
contravention of building, planning and public health laws. For example, in November 2015, there were
reports of tents pitched in Melbourne apartments being advertised to tenants as a place of lodging. Some of
these advertisements were on a Korean language website, which suggests they were being targeted toward
international students.
Other examples of arrangements which may seek to circumvent regulation and/or are not regulated, and
may carry risks for vulnerable cohorts include:


unregistered rooming houses where tenants sub-let or grant licensee rights to others without the
landlord’s consent



unregistered rooming houses where operators seek to avoid regulation by signing one resident to a
tenancy agreement and arranging for other residents to sub-let from that resident



exploitation of the exemptions from the Act for student housing (premises operated by an
educational institution or formally affiliated with an educational institution), by operators with little
or no actual affiliation with the educational institution or by operators operating colleges on a
purely for-profit basis,93 and



housing attached to employment,94 including backpackers and seasonal workers offered short-term
accommodation by labour brokers.95

A related example of arrangements that are generally not covered by the Act are private boarding and
lodging arrangements. Boarders and lodgers are licensees who usually pay a contribution to share another
person’s accommodation (and in the case of boarders, have food provided to them as well as lodging).
The difference between a ‘new model’ rooming house and a share house can be difficult to discern in some
instances. Where a person shares a rental property with other people, it may be a co-tenancy arrangement
where all tenants have equal status (all tenants are on the same tenancy agreement), one tenant may be
sub-letting part or all of the rental property to another tenant (the existing or head tenant beginning a
separate tenancy agreement with another tenant), or an occupier may have a licensee agreement with no
tenancy rights under the Act. Alternatively, the building and the arrangements to rent out the rooms in it
may meet the legislative definition of a rooming house.
Stakeholders have proposed the creation of a register of share houses to reduce the growth of unregistered
rooming houses,96 or extending the application of the Act to cover licensee scenarios where two parties
have the intention to create a tenancy relationship, even if the tenant does not have exclusive possession. 97
Stakeholders have also questioned whether consideration should be given to coverage of the Act in relation
to crisis accommodation,98 rooms let by tenants who do not reside at the premises, serviced apartments,
short-term and long-term licences, and shared housing that isn’t a rooming house. 99
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Given the contemporary proliferation of arrangements described above, questions have arisen as to how
the Act should regulate shared households and whether the Act needs to reconceptualise rooming houses
and other forms of tenure to cover emerging models of shared housing arrangements.

Questions
54 Are there any housing models not currently regulated by the Act that should be covered by the
Act, and what are the key considerations that need to be addressed?

99

Victorian Civil and Administrative Tribunal submission to Laying the Groundwork, page 2.
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APPENDIX 1: Jurisdictional comparison – Regulatory frameworks for residential parks
State

Act

What it regulates

Security of tenure (fixedterm and periodic
agreements)

Change of park
ownership

Pre-contractual
disclosure and coolingoff

Park rules

Residents’ committee

VIC

Residential
Tenancies Act
1997

Part 4A – site
agreements between
site owners and site
tenants who rent site
and own a movable
dwelling on that site.

Five year minimum fixedterm site agreements for
parks registered on or after 1
September 2011.
At the end of the fixed term,
a site tenant who continues
to occupy the site is taken to
have a periodic site
agreement.
Site owner can give 365 days’
notice to vacate without
specifying a reason, to
coincide with end of a fixedterm site agreement or
during a periodic site
agreement.
Site owner can give 14 days’
notice to vacate where site
tenant uses site for illegal
purpose, breaches Tribunal
order, successively breaches
statutory duty or
assigned/sublet without
consent.

No express provision in
the Act for change of
park ownership.
Notices to vacate can be
issued by a mortgagee in
possession or by a land
owner regaining
possession of land from
the site owner.

Site owner must provide
all relevant disclosure
documents at least 20
days before entering
into a site agreement.

Site owner may make park
rules, and must ensure rules
are reasonable and are
enforced and interpreted
consistently and fairly.
The site owner must give a
site tenant at least seven
days’ notice of proposed
change of rules, and must
consult with the site tenants
(consider and respond to any
submissions).
A site tenant may apply to
Tribunal for declaration that a
rule is unreasonable and
invalid.

Site owner cannot
unreasonably interfere
with a tenant’s right to
participate in a site
tenants’ committee, and
must use of park facilities
for committee meetings.

(Act is currently
under review)

(Act also regulates under
Part 4 – residency rights
for residents who rent a
caravan park site and
either rent or own the
caravan/cabin on that
site, and for residents
who rent site but do not
own the movable
dwelling on that site.)

Five business days
cooling-off period. If
right is exercised the site
tenant is entitled to a
refund of all moneys
paid under the
agreement, less $100.
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State

Act

What it regulates

Security of tenure (fixedterm and periodic
agreements)

Change of park
ownership

Pre-contractual
disclosure and coolingoff

Park rules

Residents’ committee

NSW

Residential
(Land Lease)
Communities
Act 2013

In a land lease
community, home
owners lease the
underlying land from the
operator under a site
agreement, but own
their home
(manufactured home or
caravan).
The Act also regulates
community living
aspects for all occupants
(home owners and
tenants).

Site agreement does not
have to be for a fixed term. If
agreement has fixed term it
must be for at least three
years.
If no fixed term specified,
periodic site agreement
continues until terminated.
Limited grounds for
termination in the Act, and
operator must pay
compensation to the home
owner if giving a termination
notice (unless termination is
due to breach of agreement,
non-use of the site or serious
misconduct).
For closure of community or
change in use of residential
site, 12 months minimum
notice or until the end of a
fixed-term agreement
(whichever is later).
For home owner’s breach, 90
days minimum notice.

New park operators are
bound by existing site
agreements.

Operator must provide
all relevant disclosure
documents 14 days
before entering an
agreement.
14 day cooling off
period (rescission does
not entitle a person to
compensation). The
cooling-off period does
not apply if a person
starts to reside in the
home before the end of
the period.

Operator may make or
amend community rules by
giving at least 30 days written
notice, and must consult with
each resident and the
residents committee.
Rules must be fair,
reasonable and clearly
expressed.
Rules requiring a home
owner to replace or remove
an older home or to make
any upgrades or
improvements to a home
unless for health or safety
reasons are prohibited.
Rules are able to be
contested, and the site
agreement prevails over any
inconsistent rule regardless
of when the rule was made.

Operator must not
discourage, prevent or
obstruct a committee, or
require it to be
incorporated or to take
out insurance.
Operator must consult
with committee on
establishing or changing
internal dispute
resolution mechanisms,
proposed changes to
rules, and proposals to
change or introduce a
facility or service.
Model rules can be used
for committee
procedures.

(Commenced
on 1 November
2015)

Tenants renting a home
(manufactured home or
caravan) in a land lease
community are
regulated by the
Residential Tenancies
Act 2010.
Long-term tourist stays
in caravan parks
(‘annuals’) are regulated
by the Holiday Parks
(Long-term Casual
Occupation) Act 2002.
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State

Act

What it regulates

Security of tenure (fixedterm and periodic
agreements)

Change of park
ownership

Pre-contractual
disclosure and coolingoff

Park rules

Residents’ committee

QLD

Manufactured
Homes
(Residential
Parks) Act 2003

Site agreements where
the home owner owns a
manufactured home
(does not include
caravans) and rents the
underlying land, either
in a mixed-use
residential park or a
purpose-built residential
park.

No fixed-term/periodic
distinction: a home owner’s
right under a site agreement
continues until the
agreement is terminated.
Termination can only be by
mutual agreement, by the
home owner giving notice, or
by order of the Tribunal.
This means, for example, that
operators have to go to the
Tribunal to seek termination
for breach of the agreement
by the home owner, or
termination where the
operator wants to change the
use of the land for another
purpose (in which case the
Tribunal may award
compensation to the home
owner).

Successors-in-title of the
park owner under a site
agreement obtain the
applicable benefits and
obligations of the park
owner.

Before entering into an
agreement, the park
owner must provide all
relevant disclosure
information and
documents to
prospective residents.
Home owners have a 28
day cooling-off period
(with full refund) if:

The park owner may only
make park rules about certain
matters.
To amend a park rule, the
park owner must give notice
of an objection period of at
least 28 days.
If at least five home owners
object, the park owner and
objectors must establish a
liaison committee of three to
consider objections. If the
liaison committee decides a
rule is unreasonable, they
must change it to make it
reasonable. If it cannot be
resolved or if any party is
dissatisfied with the liaison
committee outcome or a
proposed rule change, they
can apply to the Tribunal for
a decision.

A residential park can
have one home owners’
committee, to deal with
the park owner on the
day-to-day running of
the park, and any
complaint or proposal
about the park’s
operation.
If the committee gives
the park owner a notice
of a complaint or
proposal, the park owner
must give a written
response within 21 days.

(Act is currently
under review)

Agreements for tenants
to rent a caravan site,
caravan, manufactured
home or other type of
movable dwelling are
regulated by the
Residential Tenancies
and Rooming
Accommodation Act
2008.

 the site agreement is
signed within seven
days of the park
owner giving the
required disclosure
documents, or
 the park owner did
not give the required
disclosure documents
before the site
agreement was
signed.
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State

Act

What it regulates

Security of tenure (fixedterm and periodic
agreements)

Change of park
ownership

WA

Residential
Parks (Longstay Tenants)
Act 2006

The Act applies to longterm tenants (people
renting for three months
or more) in a private or
government owned
residential park:

On-site home agreements
and site-only agreements can
be for a fixed term (three
months minimum) or can be
periodic.
Grounds for termination for
all long-term agreements are
set out in the Act.
If the tenant has significantly
breached the agreement, the
tenant must be given at least
14 days’ notice of default in
order to remedy the breach,
then if the breach is not
remedied, at least seven
days’ notice of termination.
If the park owner terminates
without grounds, a tenant
under a periodic on-site
home agreement must be
given at least 60 days’ notice,
and a tenant under a periodic
site-only agreement must be
given at least 180 days’
notice. For a fixed-term
agreement, the day to vacate
cannot be before the end of
the fixed term, and the
tenant is entitled to
compensation.

If a new park owner
requires vacant
possession, a tenant
under an on-site home
agreement must be given
at least 60 days’ notice,
and a tenant under a siteonly agreement must be
given at least 180 days’
notice. This applies to
both fixed-term and
periodic agreements.
If a fixed-term agreement
is terminated, the tenant
is entitled to
compensation.

(Act is currently
under review)

 renting both a site in a
park and a home
(caravan or park
home) under an ‘onsite home agreement’,
or
 renting only a site in a
park (as the caravan
or park home is
owned, purchased onsite or brought onto
the site by the tenant)
under a ‘site-only
agreement’.

Pre-contractual
disclosure and coolingoff
Before entering into an
agreement, the park
owner must provide all
relevant disclosure
information and
documentation to
prospective tenants.
No mandatory coolingoff period for on-site
home agreements.
For site-only
agreements, cooling off
period is five working
days if disclosure
documents were
provided before the
agreement was signed.
Otherwise, cooling-off
period is ten working
days from the date the
disclosure documents
are received.
However, a person is
not entitled to rescind
the agreement once
they have entered
possession.

Park rules

Residents’ committee

The park operator must
ensure that park rules
provide for a number of
matters set out in the
Residential Parks (Long-stay
Tenants) Regulations 2007.
The park operator must give
at least 30 days’ notice to
tenants of a change to a park
rule. However, if the park
rules relates to the use of
shared premises, the park
operator must give tenants at
least seven days’ notice of
the change.
No obligation for park
operator to consult with
tenants or committee on
rules.

A park with 20 or more
long-stay sites must have
a park liaison committee.
The park owner or their
representative must be
on the committee, but
the committee must
have more tenant
representatives than
owner representatives.
The committee’s role
includes advising on park
rules, resident behaviour
guidelines and standards,
and assisting the park
operator to resolve
disputes.
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State

Act

What it regulates

Security of tenure (fixedterm and periodic
agreements)

Change of park
ownership

Pre-contractual
disclosure and coolingoff

Park rules

Residents’ committee

SA

Residential
Parks Act 2007

The Act applies to all
agreements which give a
resident a right to
occupy a dwelling (fixed
or movable) in a
residential park as their
principal place of
residence for 60 days or
longer:

No minimum terms for
agreements.
Grounds and notice periods
for termination depend on
whether agreement is a
tenancy agreement or a site
agreement, and whether it is
fixed-term or periodic.
Park owner may issue a
notice to terminate on
particular grounds. If the
termination is for breach, the
notice must give the resident
at least 14 days (for a
tenancy agreement) or 28
days (for a site agreement) to
rectify the breach. The
agreement is terminated if
the breach is not rectified in
this time.
Park operator may terminate
at the end of a fixed-term
tenancy agreement or fixedterm site agreement with 28
days’ notice.
Park operator may terminate
with no specified grounds
with 60 days’ notice for a
periodic tenancy agreement,
and 90 days’ notice for a
periodic site agreement.

Residential park tenancy
agreement:
Existing park owner can
give 28 days’ notice of
termination if selling the
site with vacant
possession.
Residential park site
agreement:
A new park owner’s title
to the land is subject to a
resident’s interest under
their existing site
agreement.
However, a new owner
may give the resident a
notice of termination
within 14 days of
acquiring title to the land,
without specifying a
ground of termination.
The termination date is
the end of the fixed term
site agreement or 12
months from the date of
the new owner’s
acquisition of title,
whichever is the earlier
(if there is a permanently
fixed dwelling on the site,
the termination date
cannot be before the end
of the fixed term
agreement).

Before or at the time of
entering an agreement,
the resident must be
given all relevant
disclosure
documentation and
information for
prospective residents.
Failure to provide the
document can incur a
penalty.
There is no cooling-off
period for a residential
park agreement.

The park owner may only
make park rules about certain
matters.
The park owner may amend
park rules with 14 days
written notice to residents,
and must consult with and
consider the views of any
residents’ committee.
Residents from a majority of
occupied sites may jointly
apply to the Tribunal to have
a rule declared unreasonable
and void.

Residents from at least 5
different occupied sites
may form a residents’
committee. Only
residents may join the
committee, and any
resident who is
employed or engaged in
the management of the
park may not be a
member of the
committee.
A park owner cannot
unreasonably interfere
with a person’s right to
participate in the
committee.

(Act is currently
under review)

 a ‘residential park
tenancy agreement’ if
the resident rents a
dwelling on a site, or
 a ‘residential park site
agreement’ if the
resident rents a site
and owns the
dwelling.
The Act applies to
mobile home
villages/parks,
relocatable home parks,
residential parks and
caravan parks, but not to
holiday accommodation
agreements.
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