Residential Tenancies Act Review feedback
This document contains comments on our experiences as Landlords under this Act and our recommendations for improvement to certain conditions of the Act as it relates to dispute resolution. 
Details of our specific experience are included to show how we were obliged to follow the letter of the Act and how it adversely affected us financially and our ability to evict our Tenant in a timely fashion.
Case Study
Property:	Townhouse in Elwood in excellent condition
Lease:		12 months
Rent:		$4780 per month
Last paid:	18/3/15

The following table details the dates and the events that occurred for the non-payment of rent on 18/4/15:
	Date
	Event
	Comment

	5/5/15
	Notice to Vacate by 22/5 issued to Tenant
	

	20/5/15
	Notice of VCAT Hearing received for 28/5/15
	VCAT fee $55.60

	22/5/15
	Tenant applied for adjournment due to ill health.
VCAT declined adjournment.
	Medical certificate provided to VCAT with no details

	28/5/15
	VCAT Hearing held - Order issued for Possession and rent arrears.  
Warrant of Possession was applied for by Agent.
	Tenant did not attend.
Rent arrears are $6443.18

	1/6/15
	Tenant applied to VCAT for Review.
Notice of VCAT Hearing received for 11/6/15
	

	11/6/15
	VCAT Hearing held – Order issued for Payment Plan of 4 weekly instalments commencing 12/6/15 as agreed to by Tenant.
	Tenant attended.
Rent arrears are $8486.14.
Instalments are $3585 x 4.

	12/6/15
	No monies received by Agent
	

	15/6/15
	Agent contacted Tenant to seek payment or proof of payment
	

	16/6/15
	Agent issued Notice to Vacate by 3/7/15
	

	17/6/15
	Tenant provided BPay receipt for $4780
	Payment dated as at 12/6/15 and never received by Agent

	18/6/15
	Agent sought VCAT Renewal of Proceedings
	

	26/6/15
	Tenant applied for adjournment due to ill health.
VCAT declined adjournment.
	

	1/7 approx
	Notice of VCAT Hearing received for 10/7/15
	VCAT Notice is undated

	10/7/15
	VCAT Hearing held – Order issued for Possession and rent arrears.
	Tenant attended and agreed to vacate.
Rent arrears are $13,043.45.
VCAT fee is $55.60

	13/7/15
	[bookmark: _GoBack]Warrant of Possession was applied for by Agent.
	

	20/7/15
	Warrant executed by Victoria Police.
Tenant appears to have moved out a few days before hand – house was in a filthy state.
	Vic Police cost is $144.20.
Cleaning quote is $510.
Locksmith cost is $586.94



My points in regard to this matter are as follows:
· As the Tenant had a VCAT Order (which he had agreed to at VCAT on 11/6/15) and he did not honour that Order, we should have been able to immediately apply for a Warrant and get him evicted.  We should not have to wait another month for another Hearing and incur a further loss of 1 months’ rent
· The delay in getting a VCAT hearing is too long and simply leads to more costs and inconvenience being incurred 
· At the VCAT Hearing on 10/7, the Member was biased towards the Tenant and did not even ask why they had not paid, nor why if they were supposedly on sick leave they were not receiving sick pay.  The Member also voiced their sorrow at having to issue a Possession Order without taking into account the fact that the Tenant had made no effort to pay rent for 3 months and had been occupying our Property and costing us over $13,000.
· According to our Agent and Solicitor, the financial costs to us are unlikely to be recovered from the Tenant and we also have to wear the costs of attending VCAT, Victoria Police, Locksmiths and cleaning the property.
· A Landlord should not have to go through this unwieldy process when they have done nothing wrong but now have to bear the costs
· The personal cost in terms of stress to us is not recoverable and as we are retired this has impacted the plans we had for moving in the property at a time that suited us.  
· We now have to go through the process and costs of re-renting the property which costs us further time and money.
· Thankfully, VCAT did not accept the Tenant’s applications for adjournment for 2 of the Hearings otherwise we could have potentially been held up further and incurred more losses
· Everyone we have spoken to and/or dealt with on this matter have expressed the view that the whole process is geared towards the Tenant 
My suggestions for improvement are as follows:
· VCAT hearings should be no more than 2 weeks from the application date.
· VCAT Notice of Hearing documents should contain the issuing date for reference purposes.
· A Tenant who refuses to comply with a VCAT Order should be ordered to pay interest and/or a fine for non-payment to the Landlord.
· VCAT should ensure that they do not display any form of bias and that they fairly hear all sides of the story. 
· If the Tenant does not show up then they should not be permitted to apply for a review, if required there should be assistance provided by Legal Aid etc. to ensure the matter is heard.
· At the outset, if the Tenant could not afford to pay then they should have been directed to move to a property with lower rent instead of being allowed to rack up over $10K in arrears.
· At no point in the process was any information presented by the Tenant (to the Agent or VCAT) or requested by VCAT at any of the hearings as to why he had not paid – this should be a mandatory legal requirement.

