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(1) Summary

Kaufland a Germarbased grocery chain andsabsidiaryof the Schwartz Groygproposego

enter the Victorian retail market through the development of siypemarket stores with
locations across metropolitan Melbourne in Chirnside Park, Coolaroo, Dandenong, Epping,
Oakleigh South and Mornington.

Kaufland sought a streamlined public process to provide the necessary planning permissions
by using the Sprfic Controls Overlay and the Incorporated Document to provide the means
for planning approval. It has sought all approvals be considered throymgtblec Advisory
Committee process, which the Minister for Planning has supported.

The Minister for Planning appointed t&ufland Stores in Victoria Advisory Commite&4

July 2018 to provide advice on all relevant planning matters associated witto¢h&on,
development and use of the proposaiscluding advice on the sikgpecific planning scheme

' YSYRYSyida LINRLRASRO® ¢CKS /2YYAGGSSQa ¢SN¥a
consider submissions made to the publicly exhibited draft amegrats; holda PublicHearing;

provide independent advice on the planning merits of propgsais make recommendations
whether planning permissions should be granted, with or without modificatidhis report
considers thélranche 1 siteat ChirnsidePark, Dandenong and Epping.

The proposals consist of three draft Planning Scheme Amendments which apply the Specific
Contols Overlay, accompanied by an Incorporatectidoent to the relevant local planning
scheme. The content of the Incorporated Documenbntrols the use and development
proposed on each siteThis approach was the subject of objecting submisssmsge of which
arguedthis as providing preferential treatment outside the standard planning permit process.

Following an extensive exhibitiqgorocess (with notification being far wider than if it went
through astandardplanning permit application process)) 3ubmissionsvere received in
total for all three sitegAppendix B).

Except fora number of submissions from the combined independentesagarkets, none
were from retail competitors. Very few submissions were received from local communities,
with the remaining being from the relevant planning authority and other retail landowners or
agents.

A Directions Hearing was held on Friday 2 Ndwen2018, andPublic Hearing wereheldover
nine days on 23, 27, 28, 29, and 30 November and 3, 4, 6 and 13 December 2018 to consider
submissions and evidence.

The ley issues raised in submissiare summarised in Chapter 1.5 of this repo@ommon
isstes across all three proposalse addressed in Chapter Bicluding mattergelatingto:
application of the Specific Controls Overlay and Incorporated Document
assessment oéconomic impacts

built form

signage

stormwater nanagement

=4 =4 -4 -8 -4
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Thespecificissues relating to each site are addressed in Chapter 4 (Chirnside Park), Chapter 5
(Dandenong) and Chapter 6 (Epping). Chapter 7 provideseview of how the Committee
has addressed itferms of Reference.

Having considered all submissiondagvidence presented in response to exhibition of the
proposals as well as what was presented and tested during the course Buthlee Hearing

the Committee findshat the proposed use of the Specific Controls Overlay and Incorporated
Documents iseasmableandcan besupported.

The Committee finds that allsites provide significant opportunities to diversify the
supermarketffer to enhance competition and price; and improve choice and convenience to
local and wide catchments.

In order toprogress the three proposals, the Committee recommends that the &aftining
Scheme Aendments be approvedThe Committee is satisfied that tltraft amendments
are strategically justified and thainterested stakeholders have had an appropriate
opportunity to respond to the proposals.

(i) Recommendations
Based on the reasons set out in this Report, Adlwisory Committeeecommends

1. Approve the draft amendment to the Yarra Ranges Planning Scheme to facilitate
the use and development of the land at 26868 Maroondah Highway, Chirnside
Park for a Kaufland supermarket and complementary uses with associated
carparking and signage in accordance with the approved Incorporated Document,
subject to the following changes:

a) Replace the exhibited version of the Incorporated Document with the revised
version as provided at Appendix E and make any consequential changes to
Jause 72.01 if required.

b) Include Planning Scheme Maps (Document 86) in the final Amendment
documentation.

2. Approve the draft amendment to the Greater Dandenong Planning Scheme to

facilitate the use and development of the land at 1 Gladstone RoAdndenong for

a Kaufland supermarket and complementary uses with associated carparking and

signage in accordance with the approved Incorporated Document, subject to the

following changes:

a) Replace the exhibited version of the Incorporated Document withetrevised
version as provided at Appendix F and make any consequential changes to
Clause 72.01 if required.

b) Include Planning Scheme Map (Document 87) in the final Amendment
documentation.

3. Approve the draft amendment to the Whittlesea Planning Scheioefacilitate the
use and development of the land at 59294 High Street, Epping for a Kaufland
supermarket and complementary uses with associated carparking and signage in
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accordance with the approved Incorporated Document, subject to the following

changes:

a) Replace the exhibited version of the Incorporated Document with the revised
version as provided at Appendix G and make any consequential changes to
Clause 72.01 if required.

b) Include Planning Scheme Map (Document 88) in the final Amendment
documertation.

Other Recommendation

4.  Within 12 months of planning permission being granted for the Kaufland Epping
store, Whittlesea Council in conjunction with Aventus, Kaufland and any other
relevant landowners should complete a whole of site masterplan imer to resolve
a preferred future for the redevelopment of the remainder of Precinct 6 strategic
development site that should address the following matters:

a) future development pad sites in a thredimensional form

b) an integrated development outcome foland owned by Aventus and other
adjoining landholders

c) internal movement networks for all modes of transport, and broader
connectivity

d) additional pedestrian connectivity and treatment

e) future landscaping

f) staging and implementation having regardo aspects which can be
incorporated as part of the first phase of the Kaufland supermarket
development.
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1.1  Theproposal

Kaufland is a German supermarket chain thaeiskingo enter the Victoriarretail market by
establishing an initial presence of six stores in metropolitan Melbourne. A summaryskthe
proposed store locations and other site details are summarised in Table 1.

Tablel Summary of store location and site details

SITEARE/  GFA CAR

SITE LGA yAol\|= OVERLAYS (sqm) (sqm) PARIS
1 Gladstone Greater Commercial 2 Nil 30,607 6,680 456
Road, Dandenon¢ Dandenong
592694 High Whittlesea  Activity Centre 1  Development 30,885 6,717 494
Street, Epping Contributions
Plan Overlay8
and 14

Development
Contributions
Plan Overlay 4,
Environmental

Audit Overlay

Parking Overlag
11261146 Kingston Industrial 1 Nil 44,085 6,863 480
Centre Road,
Oakleigh South
1550 Pascoe Vale Hume Commercial 2 Secial Building 54,153 6,905 549
Road, Coolaroo Overlay
266268 Yarra Range: Commercial 1 Development 39,496 6,886 423
Maroondah Contributions
Highway, Plan Overlay,
Chirnside Park Soecial Building

Overlay
1158 Nepean Mornington  Industrial 3 Development 19,147 7,584 430
Highway, Peninsula Plan Overlay

Mornington

Source: Town Planning Assessment, Kaufland Store Netywdi&torian Entry Proposal, Planning & Property
Partners

To facilitate thisentry into the Victoria marketKauflandsought a streamlined planning
process from the Minister for Planning to assist the review and assessment process for each
of its proposed siteasingthe SpecificControls Overlay and an Incorporated Document

This report deals with Tranche 1 of the sitederred, these being sites in Chirnside Park,
Dandenong and Epping.

Pagel of 140
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1.2  The Advisory Committee

The Minister for Planning appointed the Kaufland Stores in Victoria Advisory Committee (the
Committee) on 2 July 201&inder the provisions of s151 of thdannng and Environment Act
1987 (the Act)to considersubmissions and provide advice on the redevelopment proposal of
the six referred sites in metropolitan Melbourndentified in Table 1. The Committee
comprises:

1 Kathy Mitchelkg Chair

1 Rodger Eade DeputyChair (to 31 October 2018)

T2 Af Al YDepuylCKakffom 1 November 2018)

1 Suzanne Barker

1 Kate Partenio

The Committee is assisted by Andrea Harwood, Senior Project Maaag&ioseph Morrow,
Project Officefrom Planning Panels Victor{RPV)

Due to the later than expected exhibition of theanche Iites, Professor Eade had no role in
this Committee process.

The Terms of Reference sets out the purpose of the Committee at Clause 3 which is to:
X t NPOARS I ROAOS G2 drelvam planiing in&ttbids T2 NJ t € |
associated with the location, development and use of six proposed Kaufland
supermarketbased stores in metropolitan Melbourne and the national
headquarters proposed to be -tmcated with the proposed store at Oakleigh
South. Tis includes advice on the sipecific planning scheme amendments
proposed for each of the relevant planning scheme to facilitate the
establishment of the stores, and/or any other planning mechanism that is
proposed.

The Terms of Reference provide thétet Committee undertakes it work in the following
stages:

1 notice andexhibition

1 Public Hearing

f outcomes.

Clauses 12 to 17 specify a range of direct and public notices which were required to be
undertaken as part of the public exhibition phase, which is theponsibility of the
Department of Environment, Land, Water and Planning (DELWP). The Committee had no role
in that process and DELWP summarised the exaénotification in Document 9

There was no rezoning of land proposedTranche 1put rather draft planning scheme
amendmensthat provide forindividualisedncorporated Documerstto be the principal form
of planning control and permit approvidr eachrespective site

1.3  Submissions anéPublicHearings

The Terms of Reference require the Committeearry out a Public Hearing and provide all
submitters with the opportunity to be heard.

Page2 of 140
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A total of 30 submissions were received PlVacross the three sieand are recorded at
Appendix B

A Directions Hearing was held on Friday 2 November 2018Pahlic Hearinga/ere held at
PPVoverninedays on 23, 27, 28, 29, and 30 November and 8.athd 13 December 2018
consider submissions and evidencéhe parties to the Hearing are provided in Appendix C.

In accordance with Clause 21 of the TermReference,lte Comnttee conducted the Public
Hearingeither as a full Committee or as a quorwhtwo. The Chair and Deputy Chair were
present during the entire hearingrocess

The Outcomes at Clause 22 of the Terms of Reference note the Committepra@tece a
written report or reports for the Minister for Planning providing:
1 recommendations for each site and advice on whether the site is appropriate for the
proposed use
1 assessment of relevant planning provisions and recommendations for any suggested
amendments to the existing planning controls
1 assessment of each development and any conditions that should apply to the use and
development
1 assessment of submissions.

Clause 27 notes the Committee is required to submit its report or reports in writingnger

than 20 business days from the completion of its Hearings. Due to the delayed exhibition
period for this tranche of sites, and the intervening Christmas and new year period, the
Committeenoted at the Directions Hearirand the conclusion of the Hearingsat its report

or reports would be delivered in a longer time frame than the 20 business days

Prior to the commencement of thePublic Hearing the Committee undertook an
unaccompanied inspection of the Tranche 1 séed surrounds.

1.4 Procedural issues

At the Directions Hearing, the following declaration was made about Ms Barker, Committee
Member. Ms Barker is a contracting consultant to the Colac Otway Shire and part of that role
includes acting as the Project Managemdastakeholder/community engagement facilitator

for the Colac Otway Tourism Parking and Traffic Strategy, which is being undertaken by GTA
Consultants.GTA Consultants have led the traffic impact studies for Kaufland Australia.

All parties in attendance were specifically invited to raise any issues about these declarations
and no party or individual raised any issues in respormsether, the declaration was noted

in the letter from the Committee advising of the outcome of thieelbtions Hearing and the
timetable (Document 7).

1.5 Summary of issues raised in submissions

The key issues raised in submissions of various parties are briefly summarised as follows:

(1) Commonissues

The key issues raised of a general nature included:
1 choice ofplanning control

Page3 of 140
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E R

(ii)

whether theeconomicimpactof the proposed developmentsave been adequately
assessed

built form proposed andthe adequacy of response tarban designand policy
guidelines

scale and height of the pylon sigge

provision ofstormwatermanagement

hours of operation.

Chirnside Park

The key issuesised in relation to Chirnside Park included

T
T
T
T

(i)

sale of liquor

vehicularaccess andarparking configuration

light spillimpactsand potentialimpacton future residential land

site specifidssues relating to the vehicular access and car parking configuration

Dandenong

The key issues raised in relationRandenongncluded:

T
T
T
T

T
(iv)

location is not within the Dandenong Major Activity CenféAC)

siting of the buildingand proximity to the existingesidential area

sufficiency ofighting

location of the loading bay and associated impacts with the surrounding residential
areas

noise impacts on surrounding residential area

Epping

Thekey issues raised in relation Eppingincluded:

T
T

T

T

T
1.6

whether theproposal appropriately responds to local policy

economic impacts on existing supermarkets, retail and shopping centres in the trade
area catchment

appropriateness of the siting of the development

impacts of the proposed signalisation at Cooper Street

whether development contributions should be payable

Approach to thisreport

TheCommitteehasconsidered all written submissiomsadein response tahe exhibition of
the proposal observations from site visits, arslibmissionsevidence and other material
presented to it during the Hearing.

All submissions and materialsave beenconsideredby the Committee in reaching its
conclusionsregardless of whether they aspecificallynentioned in theReport.

ThisReport deals with the issues under the followihgadings:

T
T
T

Planning ontext
Common issug
Chirnside Park

Paged of 140
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1 Dandenong
1 Epping
1 Response to Terms of Reference
The Committee has assessed the applications based on the set of plans (Document 27) dated

08/11/2018,the substitution ofEpping TA7 with Rev ACP#lated 28/11/2018 (Document
91) andaddition ofEpping TRL2 RevACP dated 1/12/2018 (Document 92).

The Committee haadoptedthe final version of the IncorporateBocuments provided by
Kaufland Documents118, 119 and 120) as the base documerfor its recommendationsn
AppendcesE, F, and G

The Committee@ recommendationhave been incorporated intKaufland final versions of
Incorporated Documentstilising trackedchanges

Pageb of 140
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2 tftly@NYBEQD

The Terms of Reference require the Committeautmertakean assessment of thexisting
planning scheme provisions applying to each sitaufland undertook a Strategic Assessment
of each proposal as part of tlexhibitedExplanatory Reports.

This Chapter provides a higgvel summary of thesmatters and other relevant material that
the Committee had regard to in its assessment of the proposé&lstther assessment of
relevant policy is included in each of tleeation-basedchapters.

2.1  Planning and Environment Act 1987
The Obijectives of the Aare defined in section 4 and include:

€)) to provide for the fair, orderly, economic and sustainable use, and
development of land;

(b) to provide for the protection of natural and mamade resources and
the maintenance of ecological processes and genetersity;

(c) to secure a pleasant, efficient and safe working, living and recreational
environment for all Victorians and visitors to Victoria;

(d) to conserve and enhance those buildings, areas or other places which
are of scientific, aesthetic, antéctural or historical interest, or
otherwise of special cultural value;

(e) to protect public utilities and other assets and enable the orderly
provision and cerdination of public utilities and other facilities for the
benefit of the community;

(fa) to facilitate the provision of affordable housing in Victoria;

(9) to balance the present and future interests of all Victorians.

2.2 Plan Melbourne 2017

The Vision for Melbourne is th@Melbourne will continue to be a global city of opportunity
and choicé.

Outcome 1 is thatdMelbourne is a productive city that attracts investment, supports
innovation and creates jobsTo achieve this, Direction 1 seeksxweate a city structure that
AONBYy3IGKSya aStoz2dNySQa O2VYJSIAGAOSYySaa F2NJ
Polcy 1.1.7 is ta@plan for adequate commercial land across Melbo@rnhis policy identifies
that:
XANR UK O2dzZ R ONBIFGS RSYIFIYR F2NJ Iy | RRA
retail floor space by 2051. An adequate supply of commercial land needs to be

secured to accommodate this growth, as well as a range of services,
entertainment and civic activities in suburban locations.

Page6 of 140
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Direction 1.2 is to:

Improve access to jobs across Melbourne and closer to where people live. The
policy recognises that outer suburbs and growth areas generally have less
access to jobs than middle and inner Melbourne.

Policy 1.2.1 is tasupport the development of a networof activity centres linked by
transport. The policy states that:

Allactivity centres have the capacity to continue to grow and diversify the range

of activities they offer.. Diversification will give communities access to a wide

range of goods andservices, provide local employment and support local

economies and the development of-@(nute neighbourhoods.
Policy 1.2.2seekstiF  OAfT AU 0S Ay@SaildyYSyid Ay aStoz2daNySQ
to employmen{. This policy recognises that:

Planningfor outer suburbs and growth areas must ensure there is sufficient

zoned land to support future development and job creation. This will provide

for strong local economies and ease pressure on transport infrastructure by
providing employment cloge home.

Direction 4.3 is t@achieve and promote design excellefice

Direction 5.1 is taxreate a city of 2@ninute neighbourhoods Policy 5.1.1 is tdcreate
mixeduse neighbourhoods at varying densiies

2.3  Planning Policy Framework

The Plannin@olicy Framework (PPF) includes a range of higher order objectives and strategies
that are relevant to the three proposals.

(1) Stateplanningpolicies

The followingSate clauses in th@PFare relevant to each proposal

Clause 1%, Settlement includes the géctive:

Planning is to anticipate and respond to the needs of existing and future
communities through provision of zoned and serviced land for housing,
employment, recreation and open space, commercial and community facilities
and infrastructure.

Clause 1.01-1S¢ Settlement includes the strategy:

Ensure retail, officased employment, community facilities and services are
concentrated in central locations.

Clause 11.03S¢ Activity centres includes the objective:

To encourage the concentration of majoetail, residential, commercial,
administrative, entertainment and cultural developments into activity centres
that are highly accessible to the community.

Page7 of 140
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Clause 11.03R¢ Activity centre; Metropolitan Melbourne haseveraktrategies to support
the development and growth of Metropolitan Activity Centres by ensuring they:
1 Are able to accommodate significant growth for a broad range of land uses
1 Provide high levels of amenity.

Clause 15.01R¢ Urban desigrg Metropolitan Melbourne includes the followg objective:
To create a distinctive and liveable city with quality design and amenity.

Clause 1504 { . dzA f RAy 3 5 Sa A 3 yto d@ckievekildikgldésigniokitGomeso 2 S O (
that contribute positively to the local context and enhance the pubditn& ®urthermore, it
has the following strategies:
1 Require a comprehensive site analysis as the starting point of the design
process.
1 Ensure the site analysis provides the basis for the consideration of height,
scale and massing of new development.
1 Ensue development responds and contributes to the strategic and cultural
context of its location.
1 Minimise the detrimental impact of development on neighbouring
properties, the public realm and the natural environment.
91 Ensure the form, scale, and appearancedevelopment enhances the
function and amenity of the public realm.
1 Ensure buildings and their interface with the public realm support personal
safety, perceptions of safety and property security.
1 Ensure development is designed to protect and enhance d/édmelmarks,
views and vistas.
1 Ensure development provides safe access and egress for pedestrians, cyclists
and vehicles.
1 Ensure development provides landscaping that responds to its site context,
enhances the built form and creates safe and attractpaces.
1 Encourage development to retain existing vegetation.

As relevani the Urban Design Guidelines for Victorzd17 (UDGV) which contemplate large
format retail premisesnust be considered

Clause 192-1S¢ Energy and resources efficiency includesatsgies:
1 Support low energy forms of transport such as walking and cycling.
1 Reduce the urban heat island effect by greening urban areas, buildings,
transport corridors and open spaces with vegetation.
1 Encourage retention of existing vegetation and pilagtof new vegetation
as part of development and subdivision proposals.

Clause 17 Economic Development includes the objective:

Planning is to provide for a strong and innovative economy, where all sectors
are critical to economic prosperity. Plannisgo contribute to the economic
wellbeing of the state and foster economic growth by providing land, facilitating
decisions and resolving land use conflicts, so that each region may build on its
strengths and achieve its economic potential.
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Clause 17.04S¢ Business includes the objective:
¢t2 SyO02dz2N} 3S RS@GSt2LIWSyid GKIFG YSSiGa
entertainment, office and other commercial services.

Its strategies seek to:

1 ensure commercial facilities are aggregated and provide net community
berefit in relation to their viability, accessibility and efficient use of
infrastructure.

1 locate commercial facilities in existing or planned activity centres.

1 provide new convenience shopping facilities to provide for the needs of the
local population in ne residential areas and within, or immediately adjacent
to, existing commercial centres.

Clause 17.02S¢ Out of centre development includes the objective to:
To manage oubf-centre development

Its strategies seek to:

9 discourage proposals for expansioh single use retail, commercial and
recreational facilities outside activity centres.

1 give preference to locations in or on the border of an activity centre for
expansion of single use retail, commercial and recreational facilities.

1 ensure that outof-certre proposals are only considered where the proposed
use or development is of net benefit to the community in the region served
by the proposal or provides small scale shopping opportunities that meet the
needs of local residents and workers in converi@dtions.

Clause 18.01Sc¢ Land use and transport planning has the objective:

To create a safe and sustainable transport system by integrating land use and
transport.

Clause 18.04Sc¢ Sustainable personal transport has the objective:
To promote the use of sustainable personal transport.

Its strategies include to:

1 Encourage the use of walking and cycling by creating environments that are
safe and attractive.

1 Develop high quality pedestrian environments that are accessible to
footpath-bound vehicles such as wheelchairs, prams and scooters.

1 Ensure cycling routes and infrastructure are constructed early in new
developments.

9 Provide direct and connected pedemtriand bicycle infrastructure to and
between key destinations including activity centres, public transport
interchanges, employment areas, urban renewal precincts and major
attractions.

1 Ensure cycling infrastructure (ooad bicycle lanes and efbad bigcle
paths) is planned to provide the most direct route practical and to separate
cyclists from other road users, particularly motor vehicles.
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1 Require the provision of adequate bicycle parking and related facilities to
meet demand at education, recreatiomansport, shopping and community
facilities and other major attractions when issuing planning approvals.

1 Provide improved facilities, particularly storage, for cyclists at public
transport interchanges, rail stations and major attractions.

1 Ensure pragion of bicycle endf-trip facilities in commercial buildings.

Clause 18.02S¢ Public Transport has the objective:

To facilitate greater use of public transport and promote increased
development close to highuality public transport routes.

Clause 8.02-3S¢ Road system has the objective:

To manage the road system to achieve integration, choice and balance by
developing an efficient and safe network and making the most of existing
infrastructure.

Clause 18.02Sc Car parking has the objective:

To ensure an adequate supply of car parking that is appropriately designed and
located.

Clause 19.03Sc¢ Development and infrastructure contribution plans has the objective:

To facilitate the timely provision of planned infrastructure to communities
through the preparation and implementation of development contributions
plans and infrastructure contributions plans.

(i) Other relevant provisions

Clause 52.05 signage has the following purpose:

1 To ensure signs are compatible with the amenity and visual appeardnce o
an area, including the existing or desired future character.
To ensure signs do not contribute to excessive visual clutter or visual disorder.
To ensure that signs do not cause loss of amenity or adversely affect the
natural or built environment or theagety, appearance or efficiency of a road.

il
T

Clause 52.06 Car Parking has the following purpose:
1 To ensure that car parking is provided in accordance with the Municipal
Planning Strategy and the Planning Policy Framework.

1 To ensure the provision of an appr@ate number of car parking spaces
having regard to the demand likely to be generated, the activities on the land
and the nature of the locality.

To support sustainable transport alternatives to the motor car.

To promote the efficient use of car parksygaces through the consolidation

of car parking facilities.

1 To ensure that car parking does not adversely affect the amenity of the
locality.

1 To ensure that the design and location of car parking is of a high standard,
creates a safe environment for users and enables easy and efficient use.

= =

Pagel0of 140



KauflandStares in Victoria Advisory Committ¢@dvisory Committe®eport| 7 February 2019

Clause 52.17 Native Vegetation has the purpose to:

To ensure that there is no net loss to biodiversityaassult of the removal,
destruction or lopping of native vegetation.

Clause 52.27 Licensed Premises has the following puspose
To ensure that licensed premises are situated in appropriate locations.

To ensure that the impact of the licensed premisestltee amenity of the
surrounding area is considered.

52.29 Land Adjacent to a Road Zone Category 1 purpose includes:
To ensure appropriate access to identified roads.

52.34 Bicycle Facilities has the purpose to:
1 To encourage cycling as a mode of transport
1 To provide secure, accessible and convenient bicycle parking spaces and
associated shower and change facilities.

53.18 Stormwater management in urban development has the purpose:

To ensure that stormwater in urban development, including retention and
reuse, is managed to mitigate the impacts of stormwater on the environment,
property and public safety, and to provide cooling, local habitat and amenity
benefits.

Clause 65 Decision Guidelines requires responsible authorities to decide whether a proposal
will produce acceptable outcomes in terms of the decision guidelines in the clause.

Clause 71.02 Operation of the®?PFseeks to ensure the objectives of planning in Victoria are
met, and integrated decision making amongst other matters.

2.4  Localpoliciesandrelevant strategies

(1) Chirnside Parl Yarra RangeRlanning Scheme

The following local polies arerelevant to theChirnside Pargroposal:

1 Clause 21.02 ¢ Commercialg Objectives, Strategies, Policy and Implementation,
Objective 1 is tadjpromote thefuture growth and prosperity of the Shéte The
relevant strategies to achieve this axe

- identify preferred sites in appropriate locations for specific industry,
service and commercial sectors.

- implement structure plans for activity centres, particlyathe major
activity centres of Lilydale and Chirnside Park.

- minimise offsite impacts to the amenity of local communities and satisfy
other relevantplanning criteria for such activities.

1 The key policies to achieve the objecswe Clause 21.02 are:

- commercial centres are the preferred location for retail, business and
community services and encroachment of these uses into other areas be
discouraged.
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- any proposed land use reinforces and enhances the established role of the
centre.

- the proposed use be located on a site that can provide adequate car
parking without compromising the character and appearance of the built
and natural environments.

- traffic generated by a proposed use be able to be accommodated without
compromising the fuctioning of the centre or detracting from the
residential amenity of the surrounding area.

- retail facilities (other than a convenience shop), tourist facilities,
recreation facilities (other than on public land) and places of assembly
not be establishedni Foothills Residential Areas, Green Wedge areas,
Rural Conservation Zone or other residential areas, particularly those
which have environmental or amenity constraints.

1 Clause 21.042 Settlement¢ Objectives, Strategies, Policy and Implementation,
seekdgo:

- promote siting and good design in the construction of all buildings and in
carrying out of works.

- provide well designed and integrated commercial centres that provide a
range of retail and business facilities and associated community services
that med the needs of the local residents and the tourists visiting the
municipalities.

1 Clause 22.04 Advertising signs includes policy that:

- external facades or walls of buildings not to be painted or coloured in a
manner that creates a form of advertising.

- sky ggns, pole signs, panel signs and promotional signs not to be of a
height and, or dimensions that detract from the landscape character of
Maroondah Highway.

- signs not to be located on roofs of buildings or above the parapet of a
building.

- signs not to be mimated.

1 Clause 22.06 Chirnside Park Activity Centre seeks to:

- create a thriving centre, comprising a broad range of retalil,
entertainment, commercial and community facilities clusters around a
vibrant town centre and supported by higher density residéntia
neighbourhoods.

- ensure that future development is supported by improvements to traffic
circulation infrastructure and the public open space network.

Dandenongg Greater Dandenondplanning Scheme

The following locgblanningpolidesarerelevant to theDandenongproposal:

1 Clause 21.02 Municipal profile
- Council aim to protect and promote the role of the municipality and
Central Dandenondyletropolitan Activity Centre as one of the largest
retail and commercial centres in metropolitan Melbourne
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1 Clause 2D3 A vision for Greater Dandenang
- The vision provides for greater multtional investment, employment
and a vibrant commercial and retail sector, and drivcgnmercial
development within entral Dandenong
1 Clause 21.03 Strategic framework map
- The sibject land is contained in an area designated for encouraging
integrated industrial/commercial uses
1 Clause 21.02 Retail, commerce and entertainment
- Aims to reinforce and develop the role, character and identity of activity
and neighbourhood centresoutside of central Dandenong by
encouraging business and activities which increase social interaction,
pedestrian activity, active frontages and diverse retail opportunities.
encourages a mix of complementary land uses that enhance variety
without comprising core commercial strengths
7 Clause 21.048 Industrial
- Supports provision of development, employment and industrial
opportunities while facilitating new investment and redevelopments
1 Clause 21.08 Urban design, character, streetscapes and landssap
- Aims to facilitate high quality building design and architecture which
supports and integrates with the surrounding environmehtseeks to
ensure that signs do not detract from the streetscape and are designed
and placed in a cordinated manner
1 Chuse 21.083 Sustainability
- Encourages environmentally sustainable practices by industrial and
commercial developments along with the sustainable use of water
1 Clause 22.03 applies to land in a Commercial 2 Zone. It has the objective to:
- To improve theappearance of all commercial and industrial areas, and
particularly development along main roads and at identified gateway
sites.
- To provide urban design solutions which respond to the type of road and
the speed of the traffic using the road.

In relation b setbacks, all development should enhance the streetscape character by
reinforcing the street facades of existing buildings by:
1 Matching the predominant front setbacks of surrounding buildings if these
setbacks are typical, rather than the setback of imdately adjacent
buildings if these do not conform to the character of the area.
1 Reflecting the setbacks of the residential streetscape if the development
fronts a residential street.

In relation tothe built form of buildings along main roads, ndwildings can contribute
significantly to the image of the route by:
1 Fronting all buildings onto the route to maintain visual interest, encourage
street activity and enhance public safety for pedestrians and cyclists.
1 Ensuring that new buildings are in gsavith the dominant pattern of the
area.

Pagel3of 140



KauflandStores in Victoria Advisory Committp&dvisory Committe®eport| 7 February 2019

1 Matching the dominant setback from the road frontage.

1 Using building materials that complement the dominant materials used in
the area.

1 Using building materials that do not reflect light or glare to the detrimént o
road users.

Localpolicy details requirements for landscaping and frontage setbacks along main roads
including:

1 Designing the landscaping to complement the theme of the main road.

1 Encouraging the use of large canopy tregSlean trunked canopy trees
provide a landscape setting, but also enable clear views to the building and
associated signage.

Using shrub material only if screening is required.

Not locating security or high fencing in the frontage setback, but rather at or
behind the building line.

Locding storage areas behind the building line.

Minimising car parking in the frontage setback and preferably restricting it
to visitor parking.

1 Locating large car parks behind the building line.

1
1
T
)l

Clause 22.1-B.4 Advertising signs poligycludes mattergelevant to casbased stanehlone
development which states it is policy that:

1 Generally signs are located on buildings or canopies.

1 Generally limit freestanding signs to one per premises (for large sites with
more than one street frontage a maximum of tiveestanding signs may be
permitted).

1 Limit additional freestanding signs (more than two) to direction signs placed
at strategic locations at a height easily read by pedestrians, including people
with a disability, and motorists.

1 Freestanding signs are spad consistent with the prevailing spacing in the
streetscape, if any.

1 Freestanding signs are set back from the street consistent with the prevailing
setbacks in the streetscape, if any.

(iii) Eppingg WhittleseaPlanning Scheme

The following local planning poies are relevant to th&Vhittleseaproposal:
1 Clause 21.04 Settlement
- LRSYUGAFTFASA 9LIAY3A [/ Sy NIMACandits GafaSity t6 dzy A O A
build on the existing assetst includes strategies to implement the objectives of
the Epping Central Structure Plar{Structure Plah which has since been
implemented through the rezoning of the land to the Activity Centre Zone.
9 Clause 21.08 Built Environment and Heritage, Clause 21.09 Housing, and 21.11
Transport have strategies relevant to tEgping CentralAG and implementation
of the Structure Plan.
1 Clause 21.10 Economic Development
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- hdzif AySa /2dzyOAfQa FAY (2 AyRATidIS SYLIX
encourage establishment of attractive and activated street addresses in the key
employment corridors such as Cooper Street and High Street.

1 Clause 21.13 Local Areda?l.131 Epping CentralAC

-hdzit AySa / 2dzyOAf Q& & GtiIEppBGVINOCas R wkaBtO i A 2 v &
attractive and sustainable hub for housing, employment anchicmnity services
for the municipality and wider region.

1 Clause 22.11 Development Contributions Plan Policy

- This policy applies to both residential and A@sidential development in the
municipality and includes the objectivd ¢ 2 Sy & dzZNB  { H&ic LINE O A
infrastructure in a timely fashion to meet the needs generated by new
RS @St 2 Livpsoyidesbthat Development Contributions Plai@CP)Wwill be
provided for areas.It is noted that two development contribution plan overlays
apply to theEppingsite (seeChapter 66).

Epping Central Structure Plabecember2013

TheStructure PlaNB ¥t SO0 a 2 KAGGE SasSrrQa 20t LXFyyAy3
of the Epping CentrdlAC The Structure Plan is listed aReference Document i8ichedule
1 to the Activity Centre Zone at Clause 37.08 ofWhattlesea Planning Scheme

The Structure Plamentifies thesubjectsite as part of Strategic Redevelopment Site F within
Precinct 6¢ Regional DemandThe site is identified adVlixed Use B Employmentfocused,
mixed use highedensity development Offices & large format retail at ground floor with office
and residential above More specifically, the identified opportunity for the site in Precinct 6
states:

A significant opportunity exists to undertake comprehensive redevelopment of
the existing Homemaker Centre site given its location on a major intersection,
with ready access to Epping Station, the High Street Village and Epping Plaza.
Collaboration betwee major land owners or lot consolidation is required to
ensure an integrated outcome. Redevelopment should incorporate a mix of
uses at higher densities (including employment, retail and residential), public
open space, a fingrained pedestrian networkral high quality urban design.

This policy is further explored in Chapter 6.
2.5 Ministerial Directions and Practice Notes

(1) Ministerial Directions
Ministerial Direction on the Form and Content of Planning Schemes

This Direction applies to the form and contentptdnning schemesThe draft Amendment is
generally consistent with the Direction

Ministerial Direction No 11¢ Strategic Assessment of Amendments

The purpose of this Direction is to ensure a comprehensive strategic evaluation of a planning
scheme amenhent and the outcomes it produce3he Explanatory Reports that accompany
the drat amendments meet the requirements tfis Direction.
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Ministerial Direction No & Metropolitan Planning Strategy

The purpose of this Direction is to ensure that planning scheme amendments have regard to
the Metropolitan Planning Stratedf?lan Melbourne, 2017)l'he draft amendments meet the
requirements otthis Direction.

(i) Planning Practice Notes

Planning Practic&lote 46- Strategic Assessment Guidelines for evaluating planning scheme
amendments May 2017)

The purpose of this Practice Note is to provide guidance for undertaking a Strategic
Assessment of Planning Scheme Amendmditite Explanatory Reports that accoamy the
draft amendments meet the requirements tifis Practice Note.

Planning Practice Note 13Incorporated and Refrence DocumentsJune2015)

The purpose of this Practice Note is to provide guidance in the application and use of an
Incorporated Docurant. The Committee notes thahe three exhibiteddraft Amendments
include the listing of the proposed Incorporated Documents in the schedules to Clause 45.12
and Clauses 72.04.

2.6 Discussion and€onclusion

The Committee is satisfied that the proposals gemerally consistent with the objectives of
the Act, particularly sections 4(a), 4(c), 4(e) and 4 (Q).

The Committee is satisfied that there is higher order strategic support for the three proposals,
includingfrom Plan Melbourne 201:2050and thePPE

The Committee is satisfied thdhe draft amendments make proper use of théctoria
Planning Provisionand are prepared and presented in accordance with Mmisterial
Direction on the Form and Content of Planning Schemdwther relevant Directions.

Chapters 4, 5, and 6 further assess the proposals agaicatpolicy in relation to planning
and activity centre policy, economic impact, built form and urban design, signage, acoustics,
landscaping and traffic and access.

Consideration of planningroposals requires a balanced assessment of relevant State and
local policy imperatives in favour of sustainable development and net community benefit. For
reasons expressed in this report, the Committee is satisfied that on balance, each proposal
meets $ate and local planning policy, and each will provide a net community benefit to both
local and wider catchments.

Pagel6 of 140



KauflandStores in Victoria Advisory Committp&dvisory Committe®eport| 7 February 2019

3 /2YY2y AaadzsSa

There were several issues raised in submissions and evidence about the Kaufland proposal
that arecommon across all three sit@s Tranche 1.These include:
1 use of theSpecific Controls OverlaydIncorporated Document as the planning tool
to deliver the proposa
whether the economic impact of the proposals have been adequately assessed
the W6 A Jnatare dMMilt form proposed
the scaleof signage proposed
how stormwater management is addressed
hours of use.

E R

3.1  Specific Controls Overlagnd Incorporated Document

(1) Context

The Specific Controls Overlay was selected Kaufland as the preferredsite-specific
mechanism to fadtlate the use and developmeiwif each of the sites by making the following
amendments to eacplanning scheme

1 applying the overlay to each site and updating the schedule

7 listing the Incorporated Document in the schedules to Clause 45.12 and Clause 72.04

The Specific Controls Overlay was introduced through Amendment VC148 to all Planning
Schemes 01 July 2018. generally has the same functiasthe formerParticular Provision,

Clause 3.03 Specific Sites and Exclusions, in that it enables speaificots to override other
requirements of the Planning Scheme. The Specific Controls Overlay at Clause 45.12 has as its
purpose:

To apply specific controls designed to achieve a particular land use and
development outcome in extraordinary circumstances.

Further, at Clause 45.12 it notes:

Land affected ¥this overlay may be used or developed in accordance with a

specific control contained in thacorporateddocument corresponding to the

notation on the planning scheme map (as specified in the schedulkig

overlay). The specific control may:

1 Allow the land to be used or developed in a manner that would otherwise be
prohibited or restricted.

1 Prohibit or restrict the use or development of the land beyond the controls
that may otherwise apply.

1 Exclude ay other control in this scheme.

Each site was exhibited with a draft Explanatory Report and Incorporated Document, as well
asother supporting documentsincluding specialist reportsTowards the end of thélearing
Kauflandorovided the Committee with ques ofplanning scheme maps to indicate the extent

of the application othe Specific Controls Overlgipocumens 86, 87 an@8 - Appendix Hl
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(i) Submissions and evidence

One of the key criticisms of the use of the Specific Controls Overlay and Incorporated
Document, as well as the process by some of the Councils aMasier Grocers Association
Independent RetailersMGAR) was that it was contended that this process bgped
consideration of State and local policy.

In its Part B submissiofDocument 72 YR Ay NBalLkRyasS G2 GKS 1/ 2
YIEdZFEt YR y2GiSR GKS SEG NI 2ntatigno’ly OANDdzyadl yoO
1 A new entrant into the supermarket sector tooprote choice and
competition and to create employment opportunities; and
1 An efficient roll out of stores to establish a critical mass reasonably quickly.

Mr Gobbofor Kauflandnoted the Specific Controls Overlay is more transparent than the
former Clause 3.03 because it is to be included in planning scheme maps and planning
certificates. He furtheadvised

The incorporated document for each proposal, which references the plans and
conditions for the approval, will function in the same way as a planrengip

During the Hearing, the Committee sought further information from Kaufland about how the
Specific Controls Overlay and Incorporated Document would work in conjunction with the
existing zones. It was advised that neither expires on completion afdb@nd development
Both stay in placen addition to theexistingzones and any other planning control. If a new
use is proposed other than what is permitted under the Incorporated Document, permission
would need to be sought under the existing zomel averlay regime with fullegard to the
relevant policies.Mr Gdobo advised that Kaufland gain thenefit of what is allowed by the
Incorporated Document aného more than that.

Originally, Yarra Rangé&hire Counci(Yarra Rangesuggested that the Specific Controls
Overlay be removed once any development wasmplete but noted in its endorsed
submission that it would then leave the development without any documented planning
approval. Yarra Rangesow acknowledges that th®verlay must continue to be applied so
long as the Kaufland development exists on the site.

Mr Gobbo advised thatkaufland proposed thathe Minister for Planning would be
Responsible Authority for conditions 1 and 2 under 4.3 Conditions, and the relevantilCounc
would be Responsible Authority for all other conditions in ClatuSeof the Incorporated
Document The Minister for Planning would then be the Responsible Authority for the Expiry
condition inCondition4.4. The Councils did not support that positiopreferring that the
Minister for Planning only be Responsible Authority for Condition 1 under 4.3 Conditions.

The endorsed submission from Yarra Range®4)CRas critical of the use of the Specific

Controls Overlay and noted it was being used to endtfe dzF f  yYRQa Sy iNEBR Ayl
market was not impeded by Council Wictorian Civil and Administrative Tribunal (VCAT)
processes. It said:

Clearly, the SCO is being used to circumvent the normal processes as opposed
to addressing a unique planningsue on the site.
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In saying this, Yarra Ranges supported the use and development of the site for the purposes
of the Kaufland supermarket, subject to several changes to the conditions of the Incorporated
Document. It noted the Incorporated Document emués a planning permit and conditions,

for which it will be the approving authority. Yarra RangBs®cument 52)contended it
removes or turns off any other Planning Scheme requirements that would prohibit use and
development of the site.

No submissions wermade bythe Greater Dandenon@ity Council(Greater Dandenongr
other Dandenong submittersn the choice of the planning control proposed

In submissions for Whittlese@ity Council (Whittlesea)Mr Montebello did not argue against

the Specific Contrel Overlay or Incorporated Document, rather he contended numerous
OKIFy3Sa (G2 GKS LYyO2N1lIR2NIGSR 520dzvSyi (2 YSSi
Mr h Q C I, MiNBehdlf of QIEpping Pty Ltcand BevendalePty Ltd (QIC/Bevendale)
(Document 94kubmitted that theproposal for Epping did not warrant the Specific Controls
Overlayas in reference to the Practitioners Manua#l Practitioners Guide to Victorian

Planning Schem&2018)

There is nothing extraordinary about the circumstances here that would
warrant such adramatic step away from the current planning policies and
controls for theEppingMAC.

It is notunderstoodthat Kaufland claim that it is somehow prohibited by the
planning controls that apply

LY FNHdzZAYy3 KAA OF 4S3 aNJ & Rt obidiB & danning dersiR ¢ K S
if it were to be considered unddhe current planning scheme and suggested that it would

not due to strategic considerations. Heked,Gd { 2 ¢ K& aK2z2dzZ R Yl dzFfl yR
planning scheme Amendment that wouddithorise something that would not obtain a

LI | vy y Ay 3Thisi&dridaliglestion assumed that no planning permit would issue. He

noted that facilitation of newplayers in the retail market was méritorious objectiveé I y R
contended that this needetb be done in a responsible way and in the context of the strategic

role ofthe MAC

Mr Kane presented for th&GAIRwho argued that Kauflarld & 2y S 2F (GKS g2
supermarket operators has been able to bypass the planning permit process which in a highly
competitive retail environmenty LIN2 A RS & Y I dzF f I Y R ¢(BocumgnZ0)y dzy F |
He considered that Kaufland was recetyispecial treatment from the Minister for Planning

and that like othersupermarketoperators, should apply for a planning perraitd engage

with the local Council and community. He noted that this process, can and does take years

Some members of MGAHRoke to this issue at the Hearing, including Mr Harrison, the Chief
Executive Officer of Ritchies. He commented that there is nothing special about Kaufland in
GKFGO GKS& ITNB 2dzad | y204KSNJ AdzLISNXYIFNJ SG FyR |
provided to them. He said this current planning process wouldinbfl 8 & ( KS LJdzo (S a
ground breaking or life saviag® a NJthe ShieNExacfive Officer of the Master Grocers
Association while noting thatVCATprocess can be onerous, thegeess well knowrand

appropriate to handle planning disputes.
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Mr Ingpen, the owner of the Mt Evely®dupalGA spoke of how he had built up his business
over many years, and his plans for expansion. While he conceded that Kauflandlikely

to impact on his own business to any great degfeeargued that Kaufland have not shown
the community the respect thegleserve and that the community has not had the chance to
be involved in these considerations.

(iii) Discussion

MGAIRcontended that the community and the Counshave not had the chance to have their
say in these mattersThe Committee observes th&®ELWP was responsible for undertaking
the notification of these proposals and it produced a Group 1 Stores: Notification Report

November 2018 (Document 9). The repddtailsthe extentof notification and advised that
in accordance with the Terms of Reference, DELWP

X after consulting with the relevant municipal councils, DELWP forwarded a
cover letter and information sheet inwigy submissions from:
1 Each relevant Council
1 The owners and occupiers of properties adjoining or surrounding the
proposed development sites
1 Relevant government agencies and servicing or referral authorities
T¢KS LINBaAaONROGSR aAyAraildSNa X
The Committee understandswias the Councils thatgreed on the boundaries for notice and
provided the address details for owners and occupiers with@notification boundaries for
each site as provided in Document 9. DELWP provided information shiseis the draft
amendments Lettersto identified owners and occupiernsicluded
1 Chirnside Park: 165 owners and occupr818 properties
1 Dandenong: 172 owners and occupiefd 72 properties
1 Epping: 374 owners and occupi@fs374 properties

From thisnotification, which in the opinion of the Committee is fair and extensive considering
that there is no need to formally notify in the case of Chirnside Park and Ef@sitige use of
the land for supermarket is a section 1, permit not required pygerewere 30 submissions
receivedin total:

1 Generak 4 (representatives from MGAIR)

1 Chirnside Park 9 (CouncilVicRoadsGPTGroup and local submitters)

1 Dandenong; 9 (Council VicRoadsiPTGroup and local submitters)

1 Eppingg 8 (CouncilVicRoadsEpping PlazgQIC/Bevendalg Aventus Eppingty Ltd

and local submitters)

Additionally, newspaper advertisements were provided in three local newspapers in the week
commencing 15 Octobe2018 as well as hard copy information folders containing all the
plannng documents and background reports in public areas of each of the municipalities.

It is fair to say the Committee was surprised at the relatively low number of submissions,
including none fronmajor supermarket chains such as Aldi, Coles or Woolworths Were
from other retailers includinglIC/Bevendale foEpping Plaza anthe GPTGroup sites at
Dandenong and Chirnside Park, but o@iC/Bevendaleeame to the Hearing.One local
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submitter from Dandenong came to speak to the Committee on behalf of Hense another
local submitter who was unable to attend.

In this regard, the Committee is confident that all proposals were well notified and there was
sufficient opportunity for those who had concerns to provide a submissidhis process
originally was timetabled for 18ays butwas ultimately reduced to nine dayhkie to the
limited extent ofcross examination on the expert evidence call@dhis by no means reflects

on the quality of the submissions and evidence, ratheefiiects a lack of interest or concern

by the community at largeegardingthese three sites.

Many of the concerns raised by the MGAIR related to the impact that Kaufland would have on
its businesses. It is instructive to the Committee that Day 1 of #exriklg was set aside to
hear and consider the economic evidence. Not a single submitter or party, inchwbnaf

the CouncilsMGAIRor QIC/Bevendalattended that day to listen to the evidence and/or to
avail themselves of the opportunity to cross examthat evidence.MGAIR did not attend

for anyother part of the Hearing, apart from its own scheduled appearance.

The Committee notes that each of the sites in Tranche 1 could have been considered as a
planning permit applicatiopursuant to Part 4 oftte Actby the relevant Coundih the normal

way, especially as each wasction 1¢ permit not requireduse (Chirnside Park, Epping) or

a Section 2¢ permit requireduse(Dandenong). All would have required permits for buildings
and works. The notifi@tion required for this would have been less comprehensivé was
required at all.

Consideringall sitesand the proposal#olistically, the Committee can understand why this
process has been proposgd that all sites will be considered by the one Committee, under
one process and in a manner where full consideration will be given to eachvikiee
submissions and involvement in a public hearing process has been encouraged

The use of the Specificofttrols Overlay and Incorporated Document to progress these
proposals, while unusual, is a legitimate part of thetdfia PlanningProvisionstools available

for application. The Committee was appointed to consider these proposals in this manner,
with detailed Terms of Reference to guide its deliberationeCommitteehad norole in the
selecton ofthe form of planning control employed.

In response to concerns raised that this process bypasses consideration of local and State
planning policies,ite Tems of Reference for the Committee note at Clause 4 that it is
expected to:

Undertake a strategic assessment of the use of each proposed store site,
including an assessment against State and local policies, and, where relevant,
recommend any required amements to the existing planning scheme
provisions applying to the site or to land that is surplus to the Kaufland store
and associated uses.

This assessment is provided in Chapters 2 and 3, as well at the beginning of eachitef the
specificChapters (45, 6) and in the summary of the response to the Terms of Reference in
Chapter7.

With regard to the issue of the role of the Minister for Planning as Responsible Authority for
enforcing the conditions, the Committee accepts that the Minister for Plannaghe
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Responsible Authority for approngthe architectural plans. However, implementation of the
plans and the other conditions should be undertaken by one authority and recognising
enforcement of conditions is a critical role, in the opinion of the Catte, the local Councils

are best placed to do this.

(iv) Findings

The Committee finds:

1 the application of the Spéfic ControsOverlay over the Tranche 1 siteqgpropriate

1 the use of arincorporated Document to provide the permission required to develop
the sites isappropriate subject to the revisions to each Inporated Document in
Appendices E, F and G

1 the Minister for Planning should be the Responsible Authority for Condition)4.3(1
NBfFGAYy3 (2 W{doYAaarzy |yR I LLINROIf 27F
should be the Responsible Authority for all other conditions

1 Planning Scheme Mapshowing the application of the Spéc Controk Overlay
(Refer Appendix Hjeed to beadded toPlanning Scheme Amendmerdgkage prior
to gazettal

The above findingare reflected in the Conclusions and Recommendations of the following
three sitespedfic chapters:Chapters 4, 5 and i@spectively

3.2  Assessment oEconomidmpact

(1) Context

A Consumer and Economic Impact©verviewreport, dated June 2018was prepared by
Dimasi and Co anelxhibited as a background repoutith the three proposals. Theeport
providesan overview of

1 the supermarket sector in Australia and Victoria

1 the proposed Kauflandt&e format and offer

1 alleged economic stimulus and lotgrm beneficialimpacts.

Individual Economic Impact Assessme(iEdA)dated November 2018r each of the three
sites weresubsequentlyprepared by Dimasand Co and were disiibuted as part of the
t NPLRYSYGQa tI NI ! & dioduments 8a2 byandicT hesit&sBecific2 Y Y A G (
9 L lin€e:
1 an overview of site locatioand context
{1 atrade areaandcompetition analysis
1 a projection of sales potential
7 an estimate of eonomic impact and net community benefit assessment.

(i) Submissions and evidence

Kauflandnotedit had provided an overarchirgconomic overview report and individual A a
for each site, prepared by Mr Dimasi.o independently assess the findings of Rimasi,

YIdZFf I YR O2YYA&daA2ySR aN {(SLIKSya 2F 94
YI dzF f | YR riodmntraly (exp&tRevidence has been addéced y R | 002
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evidence of Mr Dimasi and Mr Stephens should be accepted by the Cmaifitocument
72).

In relation to the scope of assessmeitaufland submitted that the relevant effects to
consider in relation to economic impacts are the effects on a particular community rather than
on an individual business, and that an applicant doatsneed to demonstrate th&Heedor

a proposal. It contended that general submissions asserting a lack of need for the proposal
are misconceived.

Kaufland submitted that because the relevant zones in relation to the Epping and Chirnside

Park proposal allow supermarket uses-a$-right, the economic impacts of those proposals

are taken to be acceptable by the relevanamhing schemes. Kaufland submittéduht
SO2y2YAO AYLI OG A& 2F Yzal NBt SOlbygcaSeitisy NBf |
not located within the Dandenong Metropolitan Activity Centre and a supermarket is enly as
of-right up to a floorspace of 1801 06 52 OdzYSy &4 TH DU

The sibmissiondy the GPT Grou(©2 and the Victorian Small Business CommisSBii)(

were criticalthat individual economic impact assessment reports had not been prepared and
distributed as part of the exhibition material for each site. In absence of such information,
they expressed concern that the impacts of the proposals have not been adequately
considered.

The MGAIR submitted (Document 70) that the trade catchments contained il#kdo not
appear to have included some Independent supermarkets/retailers. Accordingly, it expressed
concern that the trading impacts of the Kauflasubemarkets on some independent stores
may not have been assessed. Further it submitted that it is difficult to assess trading impacts
with any certainty given that the store is a new entrant into the Australian markét.
guestioned the validity of the allged consumer benefits in terms of improved choice,
convenience and competitigmoting that in all three locations the community is well served

by supermarkets and retaifs. Itexpressed concern that the new stores may result in the loss
of jobs and maympact on the ability of store ownserto upgrade their premises.

MGAIRsubmitted( K I § i§ &r&NiBk that Kaufland stores will have a detrimental impact

on Independent supermarkets/retailers and local neighbourhood shopping cerires L (i
concludedthat the proposals do not represent a net community benefit and should not be
supported.

GreaterDandenong submitted)09) that while iecknowledgedhat the proposal will provide
additional jobs, both directly and directly, it has potential to have an overall negative
economic impact as a result of the loss of jobs and businesses in the Dandenong Activity
Centre. Further, Council submitted (Documers) cthe proposal will have significant impacts

that have not been properly examined let alone identified or quanéifiéthving noted this,

/| 2dzy OAt Ahlzdldvédmber 30R8 Hronomic Impact Assessment by Dimasi & Co is not
an assessment of benefit the community. The document is merely an economic impact
aaSaaySyia¢e

The submissianof Whittleseaand QIC/Bevendal&id not comment on matters relating to
economic impact.
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(iii) Discussion

The Committee agrees with the submissionsthg GPT Group and the Victorian Small
.dzAAYySaa /2YYA&aaA2y GKIG Ad g2dd R KI @S 0SSy
for each site to have been circulated with the original exhibition material. While noting this,

the Committee is satisfied thatl parties hadenoughtime prior to the Hearingto assess the

material that was subsequently provided. No party pursued submissions duririgetréng

GKFG GKSANI OFrasS KIFIR 0SSy 2S2LJ NRA&ASR RdzsS GKS
In relation to the contentscope and methodology adoptdry Dimasi & Cm the preparation

2F GKS 9L! Qas GKS /2YYAGUGSS Aa alGAafFASR (Kl
2F 9L! Qa LINB LI NE®ail-Bagedp@miigschdie atderidmentyprogbJals.

This findingvassupported by the peer review of Mr Stephens.

The Committee does not accept the submission advancedMBAIRG K § G KS 9L! Q&
deficient due to the trade area assessments omittsgyeralindependent supermarkets.

Srecific matters raised by MGAIR were responded tal@tail inthe Addendum Report by Mr

Dimasi (Document 84)The Committee is satisfied with responses provided by Mr Dimasi that

each of the stores in question were reviewed and assessddnhyHe commeted eachare

under 500 guaremetresin size and can be appropriately cateiged as convenience stores

which havetrade areacharacteristics that differ from full line supermarkets.

The Committedhighlightsthat the submissions by parties that raisedncerns regarding the
potential economic impacts of the proposdiGreater Dandenong and MGAdIR) not attempt
to quantify the potential economic impacts of the Kaufland Stpdid not include anet
community benefit assessmeand werenot supported byindependent economic evidence
Further, the submittershad the opportunity to cross examinieoth Mr Dimasiand Mr
Stephens. They chose not to avail themsebfethat opportunity.

The Committee reviewthe specific findings afach of the individudElXQQ & Chapfers 5.3, 6.3
and 7.3.

(iv) Findings

The Committee finds that:
1 the potential economic impact of the three proposals have been appropriately
docunented and assessed by Kaufland.

3.3 Built form

(1) Context

It is proposed to construct a supermarket utilisingaNB S F2NXY I G 2NJ WoA 3 062
three sites. The building for each proposal is single storey at 9 metres height vithnagtre

parapet. The size of the building varies between 6,754 square metres and 6,886 square
metres andis located with accompanying at grade car parking. &\th& merits of the built

form detail for each site are considered@hapterst.4, 5.4 and 6.4, thishaptercontemplates

0KS aidlyRIFINRAASR Yyl Gdz2NE 2F GKS WYl dZFflyR Y2R

Page24 of 140



KauflandStores in Victoria Advisory Committp&dvisory Committe®eport| 7 February 2019

Relevant planning scheme quisions include Clause 15:@8 Building Design as noted in
Chapter2.2. This clause considas relevant the UDGV which contemplate large format retail
premises. These are fretanding buildings and associated infrastructure, which are often
singlelevel buildings with large adrade car parking lots. The UDGV acknowletiug:

When well integrated physically and functionally into their surrounding area,
they draw many customers, enhance the viability of nearby businesses, increase
street activity aad provide diversity and choice for customers.

It has the objective of supporting an active frontage interface of large format retail premises
to the street andsupporting safe and direct pedestrian and cyclist access by locating the main
customer car peking facility away from the main street frontage.

(i) Submissions and evidence

A key issue of thig boxXIormat raisedin submissions is the large format, single use building,
with visually dominant car parking areas and lack of integration with surrogratieas.

Mr Gobbo submitted:

Kaufland has designed the buildings in a standardised way to ensure customer
legibility, familiarity and comfort, and in such a way as to maximise the
efficiency of its operations.It has appropriately positioned the entrynch
tenancies along the front elevations and articulated the remaining elevations
with architectural treatments or softened them with landscapinglhis
O2yaARSNIo6fté fSaasSya (KS wora3dl o02EQ SF¥TS
stand £ 2y S  Wo A I sdck &CBunhiiys anil H&vey Norman, and
indeed the form of many of the Masters stores the design and layout of which
was carefully examined by the appointed Advisory Committee.
'S aGFGSR GKFG GKS odzaf G T2 NX¥ormNdBavsdangtianSa o1 &
supermarket is necessarily large, rectangular in shape, with a relatively inactivateefback
house and (for the majority of proposals)grade car parking out the frofdt §he submission
stated

In order to accommodate built form above, structural columns would be
required, which would impede the ability to provide the spacious layout
Kaufland seeks with high ceiling, no stacking of boxes above display shelving
and wide, generous aisles.

Proposals such as @éke do not lend themselves to fine grained, highly
articulated and activated edges.

Mr Gobbo further noted that the entry to the proposed developments had beggpropriately

sited along the front elevations which have been articulated, and all remainevgt@ns
include architectural treatments or softened with landscaping which considerably lessens the
WoA3d 62EQ STFSOG®

K- dzF £ | Y R Qdesigh fespghselwhsReiterated by Mr Czarny who noted that he had been
briefed that the Kauflandsupermarket was part of a national brand and design package, and
that:
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The layout and configuration of the Supermarket offer, and related food court,
tenancy and back of house/administration areas are rigorously aligned to
customer legibility, familiarityand comfort. In this context, the positioning of

the proposed building envelopes, and the arrangement of access, car parking
and loading is central to the functional operation of the proposed facility.

In relation to the proposed building designs, Mr Golsubmittedthe proposed buildingt
Dandenongdopted a superior site design and architectural response compared wittotive

demolished Bunnings buildinthat was formally on the site For Epping, the proposal
presentedan improved design response tioet existing conditions, and for Chirnside Park, the
proposal issimilar tothe Masters store approved for the site.

aNJ /TIFINyeQa SOARSyOS 461 a GKIG FaLwlsoda 2F (K
WoAI 62EQ ST Fdbtodr diaing@éas dnd opényburlding Bdtry. His view was

GKFG GKS FTNBFa 2F OFNJLINYAY3I 2y G €SlFad GK
accessibility.L & @l & KAA& 2LIAYA2Y KIisisupeliodsd thdt of R a ISy
many large format blky goods or retail warehouse buildings realised in Melbourne over recent
decades. In this regard, the proposed forms are consistent with the calling in the Planning

Policy Framework (Clause 15.01) for better building désign

Mr Czarny,while generally spportive of the facade treatment for each of the proposed
stores, was of the view that the elevations could be improf@deachby extending what he
GSNYSR WDN}RS ! Flee RS GNBIFIGYSYyGQ ft2y3a (K
Wo AT OCRIEDESTAFYSONBI aAy3 (KS odaAf RAYIQa | NI A Oc
presented during the Hearing reflected these changes.

Submissions to the three sites in relation to built form were varied. Submissions to the Epping
proposal contended that thelesign response largely ignored built form provisions in the
planning scheme. For Chirnside Park, the built form response was generally supported by
Yarra Ranges, and for Dandenong, issues centred on the location of the loadinghbag it

was argued2 dzf R 0 Slo MeTurtiet dwisy Rom the abutting residential areas

The Whittlesea submission stated that the propodal little to implement the vision or
preferred character for the EppinddAC Mr Montebello suggested the proposed
supermarket pr@ A RtBesortdof retail experience invented in a bygone era namely a big box
supermarket in a sea of car parking with little or no amebigurthermore, the Structure Plan
and planning provisions had been crafted to change that design response tomemie

RA T T SNXB Yy io pulltieIMECint K modern aged

Mr Montebello stated that Mr Czarny was very clear in his evidence under-ekassination
that the proposal did not comply with the Eppingtiity Gentre Zone Schedulgé (ACZ1)
provisions irrelation to built form or intensity of development. Bolfir Montebelloand Mr

h Q C | weNtfofcdnsiderabldengths to highlight the various sections of the ACZ1 which, in
their view, the proposal failed to meet. This included the absendsleévingof large stores
with smaller scale buildings or uses along the steet

Mr Montebello submitted that

At the very least there could have been a real opportunity to provide for several
more other shops and commercial (office) premises along an activaerdal
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street to try and provide the synergies of a retail precinct and to facilitate single
purpose trips for convenience and shopping needs as it were. But, as we have
been repeatedly told, the proposal is the Kaufland model. Not surprisingly, all
three sites are similar notwithstanding different context.

In Dandenongresident submissiond®01 and D04questioned the location of the loading bay
close to the residential interface on David Stre€khe discussion about this issue at the
Hearing highligted that the design response had bedargely RNA @Sy o6& Y| dzF |
standardisedapproach to store construction.Other oncerns were expressed about the
perceivedPA Y I NI OGF6fS yIFGdz2NBEQ 2F (GKS Yl dZFfFyR Y2F

(iii) Discussion
The Committeerecognisesthat Kauflam is making a substantial investmerds a new
supermarket operatoto enter the Victorian marketFor the reasons expressed throughout

this report, theCommittee is supportive of these of thethree sitesfor development of the
land as a supermarket.

However,the Committeeconsiders that thebuilt form and urban design outcomesn be
improved to better reflect both State and local planningoficy. While the Committee
considers that, particularly in the case of Epping and Dandenong, the invesimand
development of those sites have the potential to revitalise and stimulate further activity and
investment, there are matters oflesign detail which should be amended to facilitate
improvedurban design outcone

The Committee notes thdittle comprehensive site analysis was presented as parthef
background material for any dhe three sites to demonstrate how the built form and site
response was contemplated, or how the development resmahtb or contributed to its
strategic or local context im physical way. Kaufland instead relied on the existing or
previously approved built form envelopes.

The Committee considers eomprehensivesite analysis and design response forms an
important part of any proposal, which would have been useful as parthid process.

The Committee igienerallysupportive ofthe spacious layout and design features reflected in

the Kaufland proposaléncluding the uncluttered widaisles and high ceilingsyhich will

create a pleasaninternal shopping environment The Committee accepts the size of the
Kaufland Store as reflected in the number and length odigkes required to accommodate

the extensive number and range of product linekich willcontribute toprice andefficiency
gainsthat canbe passed ond consumers These features combined, resultin tiéieA 3 06 2 EQ
built form proposed aform whichis legitimatein the right location.

However, the Committees of the view that it is important for the design response to consider
0KS 0dzi f RA Y Fo@asuré aphdsBntpyibiicirgaEna It accepts the submissions and
evidence advanced by Whittlesea that in order to be more responsive to planning policy,
further modifications and additions should be considered to integrate the building with its
surroundngs, improve the public realm, and lessen the visual impact of the development. This
should be achieved by including outward facing external tenancies which sleeve part of the
supermarket. The Committee considgrsgeneralthe desigrsshould be modigd to provide
greater access and visual permeability to the inteteabncies ane@nable the location of the
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main store entrance and loading areas to be adjusted so the development can adapt to
different site configurations.

The Committee considers similar and additional modifications should be considered at
Dandenong in order to better integrate the development into its surrounding context, through
the consideration of the siting of the building to avoid large areas of adirgaonthe more
sensitive street frontage@avid Street)

The Committee notes that the plans have chan@adall storessince exhibition Changes
have been made to improve the urban design outcomes by incorporating modifications to
facade treatments s suggested by Mr Czarny, and other various recommendations accepted
by KauflandDocument 53 The Committee supports these changes and recommends further
modifications in the following chapters to improve urban design, landscaping and built form
outcomes.

(iv) Findings

The Committee finds:
T theWo A Jdesigh prdposed by Kaufland is a legitimate form of development
1 the designcontributes to the attainment of a wide range of economic and choice
outcomes that will benefit consumers
1 integration of the building with its surrounds could be improvedth further
modifications and additions to theroposeddesign
1 changes suggested by Mr Czamyelation to fagade treatment for the three sites
are supported as included in the revised plans provided by Kauf2thdovember
2018)
1 further changes tgublic realm andbuilt form outcomesshouldbe included as noted
in subsequenthapters.

3.4  Signage

(1) Context

The proposal includes various business identification signage for the three Bitessignage

is generally consistent across tetes andA y Of dzZRSa Yl dzfFf I yRQa f 232 |
which form part of the building facades, as well as twcetypf pylon signdescribed in Table

2.
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Table2 Key elements of the signage proposas exhibited

Chirnside Park i

Internally illuminated logo signage: Entry logo sign (5 metres by 5
metres), typical logo sign 1b (5 metres bmétres) and typical logo
sign 1c (4 metres by 4 metres)

Billboard signagét by linear LED lighting from brackets above: 5.0:
metres x 3.51 metres

Internally illuminated tenancy signage: f@etresx 1.3metres
Pylon Sign type 1, 8 metres (h)-2 2 metres (w)

Pylon Sign type 2 (pole sign): 21.8 metres (h) with a sign 5 metres
metres

Sighage associated with the fretanding trolley enclosures

Dandenong 1

Internally illuminated logo signage: Entry logo sign (5 metres by 5
metres), typical logo sightb (5 metres by 5 metres) and typical logo
sign 1c (4 metres by 4 metres)

Billboard signagét by linear LED lighting from brackets above: 5.0:
metres x 3.51 metres

Internally illuminated tenancy signage: 10 metres x 1.3 metres
Pylon Sign type 1, 8 metrés) x 22.4 metres (w)

Pylon Sign type 2 (pole sign): 21.8 metres (h) with a sign 5 metres
metres

Epping 1

T

Internally illuminated logo signage: 2x Entry logo sign (5 metres x
metres), 2x typical logo sign 1b (5 metres x 5 metres) and 1x typic
logo sign 1c (4 metres x 4 metres)

3x Billboard signage lit by linear LED lighting from brackets above
5.01 metre 3.51 metres

Internally illuminated tenancy signage: 10 metres x 1.3 metres
2x Pylon Sign type 1, 8 metres (h)2.2 metres (w)

Pylon Sign type 2 (pole sign): 21.8 metres (h) with a sign 5 metres
metres

Trolley enclosure signage.

Clause 52.08ontairs the relevant State provisiorasnoted in Chapter 2.2.

For Chirnside Park, Clause 22-0¥dvertising Signs relates to advsitig signs within Yarra
Ranges (Refer Chapter 2.3).

For the Dandenong proposal, Clause 22.11 Advertising signs gopiligs to outdoor signs on

all land in Greater Dandenong. It raises various matters to consider when determining signage

applications.

For Eppingthe ACZ1 includes provisions which relate to signage including:
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Business ldentification Signage (includoagporate logos incorporated into the built

form and landscape to identify a specific site) should:

1 Be designed to integrate and be compatible with the building design, scale, material
and colour.

1 On heritage buildings, be compatible with the architectstgle of the place.

1 Use internally lit signs, particularly those that face public areas and streets or
pedestrian walkways.

1 Ensure ugit signage is minimised or baffled to minimise light spill.

1 Use renewable energy sources and/or low energy use fitimiighting of signage.

(i) Submissions and evidence

The main issue raised in submissions related to the height and visual presentation of the
second type of pylon sign at 22tres in height. All Council submissiamsl some community
submittersraised conerns about the overall height of this type of sign, stating that it was
excessive, out of context in the three locations, astwuld be either reduced in height or
replaced with the type 1 pylon sign.

The Greater Dandenong submiss{@®9)stated that the proposed height and size of the sign

ds unacceptably large, and would dominate the skylinét submitted that the product

signage on the elevations was poorly integrated with the building architectureshodidbe

reduced orremoved! & GKS | SINAYy3I>S aN az2yiSoStft2 NBAY:S
the type 2 sign should not be permitted so close to residential premises.

Local submitters in Dandenong raised various concerns in relation to the signage. For
example, submission DG@3ated that the signage was too high and would not interface with

0KS adz2NNRdzy RAYy3a | NBIF X &dzo YA aa&aA2yousohaonteitd I G SR
and grossly over beariggf YR adzo YA&daA2y 5nm NIFA&ZSR 02y OSN]
visual pesentation, lack of aesthetic, and dominance at the entry to Dandenong. There was

a consistentview from submittersthat there was sufficient signage on the building without

the need for a tall pylon sign.

The Yarra Rangé€P04submission sought a redtion in the scale and height of the sigh.

aidrGSR GKIFIG GKS LINRPYAYSYOS 2F (KS aAdsS FyR
| AGKgl & yS3lFiSRamdsHvesigE®R T2 NJ 4dzOK «a

Whittlesea submitted that the scale of proposed type 2 pylon sigrut of proportion in scale
to the proposed and surrounding built forrMs Roberts in evidence for Whittleseated:

That the signage strategy should be integrated with the detailed landscape plan
and consideration given to the impact of signage on peg@asroutes, how the
signage can be integrated into other way finding elements including directions
to the train station, major cycling routes and High Street amenities.

It was generally accepted Ispbmittersthat the height and scale of the type 2 pyleign at
22 metres would be an anomaly at each of the three sites with no other proximate examples.

In its original planning assessmemtaufland Town Planning Assessméhine 2018)the
proponentstated that the signage was acceptable for each sA¢the Directions Hearing,
the Committee raised the suitability of the height of the proposeghage as a key issue to be
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addressed At the Directions Hearind/Ir Gobbo confirmed that the height of signage would
be reviewed by its expert witness(es)id subsequentlyconceded that none of his experts
could support 22 metres

Through his evidenc@/r Czarnydid not support the heigh&ind stated that the type 2 pylon

sign was a tall element in the viewshed and higher than any other local signage, barlding
canopy tree for all three sitesAt the Hearing, Mr Czarny presented a photomontage analysis

to address the question of sighage by exploring different pylon heights and signage box sizes.
The analysis reinforced his view that ther@2tres pylon sigheightwould havea substantial
impact. He was however, satisfied witlheight of15 or 16metres for Chirnside Park, 15 or

18 metresfor Dandenondwith the retention of road reserve vegetation in the road resgrve

and 18metres in Epping on both Higind Cooper Strest

Ly NBaLkRyasS (2 aN /T FNyeQa SJaRie dooeptihg aa NJ D 2 ¢
reduced height for the sign, was of the firm view that the signage box should remain at 4 x 4
metres to ensure that the sign remained effectased providedadvanced noticéor motorists

in the case of Chiside Park.

(iii) Discussion
In addition to the contested type 2 pylon sign, the proposal includes various other forms of
signage including a smaller pylon sign more typical of activity centres, andisignegrated

with the building facade These types of signs raised less concern froom€its and resident
submitters.

¢2 SELX 2NB GKS YIGGSNI 2F Qrddzad t AYLI OGz GKS
analysis for each site. However, the analybds not answer the question of quantum of
signage and potentidbr excessive visual clutter.

The Committee notes that in cross examination in relation to Epping, Mr Cgtateyl that

he had not undertaken a more comprehensive analysis of signage in the viewshed of each site
to explore the issue of visual clutteHeaccepted that it is likely there will be more demand

for business identification signage in the area witntlier expansion of the activity centre.

He acknowledged the need to consider the proliferation of signage per se in the viewshed as
it may lead to visual clutter.

The Committee agrees with Ms Roberts that there is a need for signage to identify businesse
both internally to the site and from the street. It however is unconvinced of the need for the
type 2 pylon sign.The Committeeconsiders that the type 2 signs are visually dominant in all
locations and have the potential to set a precedent in variogations that could lead to the
proliferation of similar signs and visual clutteFhis would béo the detriment of the amenity

and appearance of eadf theimmediate andoroaderlocatiors.

It is the view of the Committee that business identificatwhile necessary and important,
should not be to the detriment of the amenity of the locatiol holds the strong opinion that

the pylon type 2 sign is excessively large, visually dominant, and incompatible with any of the
three sites.
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In relation to howlong a sign might be in place,ist noted that in the final versions of the
Incorporated Documents provided by Kaufland (Documents 118athd920) the following
clausewas addedinder Section 4.4 Expiry:

The exemption in this document from the need #&permit for a major
promotion sign expires 25 years after the approval date of Amendment X

Clause 52.08 requires a condition if the expiry date for a major promotion sign is to exceed
15 years. There wadsttle discussion on this matter at thidearing and the Committee finds
no justification to exceed the standard time frame.

(iv) Findings

The Committee finds
1 the pylon type 2 signage in all three locationaa$ acceptable at any height
1 there will be a range of other signage that will ensaliesites are well identified
1 the expiry date for major promotional signage approval should be 15 yearsthe
date of planning approval.

The above findings are reflected in t®nclusionand Recommendations of the following
three sitespecific chapters.

3.5 Stormwater Management

(1) Context

In October 2018, Amendment VC154 introduced provisions into all planning schemes to
improve the management of water, stormwater and drainage in urban development. This

included the introduction of a new particular provisior, f | dzA S Stprowdatery Wy
YIYylFI3SYSyd Ay da2NBly RS@St2LIVSYydQ

Further, Greater Dandenong and Whittlesea have lodahvironmentally Sustainable
Development ESD policies in their schemes which contain requirements relevant to the
management of stormwateat Clauss 22.06 and 22.01 respectivelyyarra Ranges has an
equivalent proposed policy (proposed Clause 22.03) which has been thrdeegteHearing
(Amendment C148)ut at the time of this report hd not yet been adopted by CounciFor
Epping, Whittlesea has requirements as partRafrkingOverlay 1 to include stormwater
measures.

During the Hearing, various matters were considered in relation to these provisions and
requirements by Councils for the management of stormwater.

(i) Submssions

EachCouncil made submissions in relation to their various sustainable management policies.

Dandenong notedts requirement for a Sustainability Management Plan which includes
MUSIC modelling to consider stormwater management.

Whittlesea recommeaded the inclusion of stormwater treatment measures in accordance
with Best Practice Environmental Management objectives, consistent with the requirements
of Parking Overlag at Clause 5.0It submitted that it is critical for the implementation of the
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Epping Central Structure Plamd Stormwater Management Stratedp improve the quality
of stormwater entering the Darebin and Edgars creeks.

Mr Gobbo stated that there was no requirement for Kaufland to consider the new provisions
introduced by VC154 giveheir application was made prior to its gazettal. Furthermore, and
because of the timing of exhibitioe saidthis was impossibleMr Gobbostated however
that:

Kaufland is committed to achieving environmentally sustainable design and
accepts that itis appropriate to include conditions in the Incorporated
Document reflecting the requirements of cl 53.18

He referencedhe Ark Resources Rep@bcument 32) which used the Dandenong site as an
example to model the predicted stormwater quality with the MUBIGHellingto assess best
practice performance objectives for stormwater quality as contained iritin Stormwater

- Best Practice Environmiah Management GuidelinegVictorian Stormwater Committee,
1999). He noted that these are the same standards called up by Clause F8dBreport
recommended modifying the car park design to incorporate raingardens to filter stormwater
runoff prior todischarging into the stormwater system.

Mr McWhain chiefopinedthat it was possible to integrate bio swales (raingardens) into the
car park with his landscape layout plan.

In relation to the proposed conditions in thecorporated DocumentMr Gobbo note that

the three Councils have slightly different stormwater management conditiblesadded that
Kauflandacceptedthese requirements which in all cases require the development to comply
g A Uthie Stormwater Best Practice Environmental Management Goeglibased upon an
integrated WSUD strategy, which are the key consideration under Claus&%3.18

(iii) Discussion

The Committee notes the difficulties associated with the timingAofendmentVC154 in
relation to exhibition of thedraft amendmensin terms of conpliance with its requirements.
It further notesY | dz¥ f | y R QiacludioNBfLridré Befiled stormwater management

requirements in response to submissions and discussions &teagng Documents 115, 116
and117were submitted later in the Hearing amdntained the following condition:

Stormwater Management

1. Prior to the commencement of development, a Stormwater Management Plan (SMP)
must be submitted to and be approved by the Responsible Authdhty SMP must:

a. be based on an integrated water sensitive urban design strategy

b. meet the objectives of clause 53-3&f the Planning Scheme

c. include details of the proposed stormwater management system, including
drainage works and retention, detention and discharges@imwater to the
drainage system

d. confirm that the development has been designed to achieve compliance with
the Urban Stormwater- Best Practice Environmental Management
Guidelines (Victorian Stormwater Committee, 1999).
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The measures included in the SMPsimibe implemented prior to occupation of the
building, to the satisfaction of the Responsible Authority.

The Committee is satisfied that the condition will appropriately fulfil the requirements of the
various planning schemes and respond to stormwater ngan@ent issues.

(iv) Findings

The Committee finds:
1 the stormwater management requirements proposed by Kaufland in the
Incorporated Documerdire supported.

3.6 Hours of Use

(1) Submissions and Discussion

The exhibited versions of the Incorporated Documents did notaiard condition limiting the
hours of use. Condition 3 limiting the hours of use of the supermarkefrose 7:00am to
midnight was first included in the versions of the Incorporated Documents tabled by Kaufland
on Day 5 of theHearing (Documents 5% 62). This was in response to a request from
Dandenong for operating hours of00am to 1000pm.

Therewere some objections to operating hours in the evenings by various parties due to noise
impacts and a request to consider the operating hours of theolicanop.

CFENNY wlky3aSa y2GSR O GKFG GKS FR2F OSyolpm5 |y
There was some concern expressed about the social impacts of the sale of packaged liquor.
The final versions of the Incorporated Documents submitted by KalifiBrocuments 118

119 and120) includé a restriction on hours of operation of both the supermarket and the
bottle shop uses of P0am to midnight.

There is no limitation on the hours of operation on any other use that may be permitted as of
right under Setion 4.1 of the Incorporated Documents. Such uses could include potential
late-night operation, such as for food and drink premises, or art galleries.

The Committee is mindful of the potential impacts of the sale of packégadr and noise
caused by K night trading and considers that a 10pm limit on the bottle shop use is
appropriate,while other uses may reasonably trade until midnight.

(i) Findings
The Committee finds that:

1 the hours of operation for the bottle shop should be limifeaim 9:00am to 1000pm
while other uses may be permitted to trade fromODam to midnight.

The above finding is reflected in ti®nclusionend Recommendations of the following three
site-specific chapters.
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4 | KANYAARS tI NJ
4.1 Context

(1) Proposal summary

KauflandAustralia is seeking to develop land at 288 Maroondah Highway, Chirnside Park
for the purposes of a Kaufland supermarkatd complementary usesyith associated
carparking and signage.

The draft amendment proposes the following changes to the YRarages Planning Scheme:

1 application of the Specific Controls Overlay to land at-268 Maroondah Highway,
Chirnside Park, formally described as lot 50 on Plan of Subdivision 54466H and update
the schedule to the Specific Controls Overlay accordingly.

1 inseNJKaufland supermarket development, 2868 Maroondah Highway, Chirnside
ParKk AY (KS QaussdsS R daid32.08 & dncorporatedDocument.

The key elements of theroposal areoutlined in Tables.

Table3 Key elementof the Chirnside Park proposal

Land Use Mix A 6,914square metrebuilding containing the following:
1 3,610 square metres of supermarket floor area
1 354 square metres for bottle shop

1 278square metres for food hall ariB6 square metres for outdoor
eatery

1 two complementanjtenancies totalling 258 square metres

1 associated iftouse facilities includingy,323square metres back of
house facilitieand 307 square metres of administration

1 648 square metres of neleasable floor area

Built form A large sigle storey building with a building height of 9 metres and a featu
parapet of 11 metres

Construction materials include a mix of feature cladding including concret
panels and planter timber and metal deck roofing

Car parking At grade car park accommodatidg9car parking spaces, allocated as:
provision f 389standard spaces

1 10 accessible spaces

1 14 family spaces

i 6 senior spaces

Bicycle Parking 38 onsite bicycle spaces
Provision

Signage See Table 2
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Loading Bay Loading andleliveries located at the east towards the rear the site and
facilities accessed off Fletcher Road
Access Vehicle access will utilise existing access arrangements including the exis

customer entry/exit from Fletcher Road and the Maroondah Highway
entry/exit to East Ridge Drive

¢tKS SEA&GAY3T | O0OSaasl e 2y CfSiOK¢
be extended to allow a second point of vehicle access

Source: Chirnside Park Ground Floor PlaR04 Rev ACP dated 08/11/2018 (Document 27)
The site context plan digure 1sets out the proposed layodior Chirnside Park

Figurel ExhibitedChirnside Park site context plan
TR ! o s iy A A

(i) The site

The siteas shown in Figurei2 located on the south easbrner of Maroondah Highway and

Ct SGOKSNI w2FR YR F2N¥a LINI 2F GKS F2NN¥SNI o
which has been partially developed.
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Figure2 266-268 Maroondah Highway, Chirnside Park

.g e e

Source: Epping Town Planning Assessment, Planning and Property Partners, June 2018; p6.

Characteristics dhe site are set out in Table 4

Table4d Chirnside Park site characteristics

Currentland use The site is currently vacant and includetarding basin in the
south-west corner

Site area Irregular in shape with a total area of 3.948 hectares

Frontage and abuttals The site has frontage to the Maroondah Highway and Fletcher R

Slope The site has a significant fall from east to west of approximately :
metres

Other The site is affected by multiple easements which are understood
be for carriageway, drainage, sewerage and transmission of
electricity

The site is surrounded by tHellowing land uses set out in Table 5
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Tableb5 Chirnside Park surrounding land uses
North 51y adzNLIK & Q & lofatedjirdr2ediately in@tiNGS the site

The site is within the Chirnside Park MAC which includes Chirnside Park
Shopping Centre located approximately 400 metres north of the site, acro
Maroondah Highway

East A vacant parcel of land zoned residential growth exists to the east
Further east is an established residential area

South The site forms partof the form@r dza A y Saa LI NJ 1Y26Y
tIFN]Q 6KAOK KF& 0SSy LI NIAFfte R

West Maroondah Highway bounds the site to the west
A vacanimixedusezoned site exists to the west

(iii) Planning scheme controls

The site is included within the CommerclaZone under the Yarra Ranges Planning Scheme
(Figure 3)

Figure3 Chirnside Park zoning
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Source: Document 23aExpert Witness Statement of Andrew Biacsi, p29.
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Thekeypurposes of the Commercial 1 Zorageto:
1 create vibrant mixed-use commercial centres for retail, office, business,
entertainment and community uses
1 provide for residential uses at densities complementary to the role and scale of the
commercial centre.

The site is subject tDCPQ (Figue 4).
Figure4 Chirnside Park Overlays

Source: Document 23aExpert Witness Statement of Andrew Biacsi, p30.

The following planning scheme provisions trigger a requirement for a planning permit for the
site:

1 Clause 34.04 Commercial 1 ZonéA permit is equired to construct a building or
construct or carry out works.

1 Clause 45.06 Development Contribution Overlapplies a levy to all land seeking
development that is covered HYCR). Council confirmed (Document 89) that the
full DCPcontribution waspaid throughthe previous Masters approval, and that no
additional payment is required for the proposed Kaufland development.

1 Clause 52.059 SignsA commercial area is a category 1 (minimum limitation) area.
A permit is required for all signage proposewal site as the size of the signs exceed
the conditions listed idause 52.05/.

1 Clause 52.27 Licensed PremisAspermit is required to use the land to sell liquor.
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