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9ȄŜŎǳǘƛǾŜ ǎǳƳƳŀǊȅ 

(i) Summary 

Kaufland, a German-based grocery chain and a subsidiary of the Schwartz Group, proposes to 
enter the Victorian retail market through the development of six supermarket stores with 
locations across metropolitan Melbourne in Chirnside Park, Coolaroo, Dandenong, Epping, 
Oakleigh South and Mornington.  

Kaufland sought a streamlined public process to provide the necessary planning permissions 
by using the Specific Controls Overlay and the Incorporated Document to provide the means 
for planning approval.  It has sought all approvals be considered through a public Advisory 
Committee process, which the Minister for Planning has supported.  

The Minister for Planning appointed the Kaufland Stores in Victoria Advisory Committee on 24 
July 2018 to provide advice on all relevant planning matters associated with the location, 
development and use of the proposals, including advice on the site-specific planning scheme 
ŀƳŜƴŘƳŜƴǘǎ ǇǊƻǇƻǎŜŘΦ  ¢ƘŜ /ƻƳƳƛǘǘŜŜΩǎ ¢ŜǊƳǎ ƻŦ wŜŦŜǊŜƴŎŜ όǊŜŦŜǊ !ǇǇŜƴŘƛȄ !ύ ǊŜǉǳƛǊŜ ƛǘ ǘƻ 
consider submissions made to the publicly exhibited draft amendments; hold a Public Hearing; 
provide independent advice on the planning merits of proposals; and make recommendations 
whether planning permissions should be granted, with or without modification.  This report 
considers the Tranche 1 sites at Chirnside Park, Dandenong and Epping. 

The proposals consist of three draft Planning Scheme Amendments which apply the Specific 
Controls Overlay, accompanied by an Incorporated Document to the relevant local planning 
scheme.  The content of the Incorporated Document controls the use and development 
proposed on each site.  This approach was the subject of objecting submissions, some of which 
argued this as providing preferential treatment outside the standard planning permit process.  

Following an extensive exhibition process (with notification being far wider than if it went 
through a standard planning permit application process), 30 submissions were received in 
total for all three sites (Appendix B). 

Except for a number of submissions from the combined independent supermarkets, none 
were from retail competitors.  Very few submissions were received from local communities, 
with the remaining being from the relevant planning authority and other retail landowners or 
agents.   

A Directions Hearing was held on Friday 2 November 2018, and Public Hearings were held over 
nine days on 23, 27, 28, 29, and 30 November and 3, 4, 6 and 13 December 2018 to consider 
submissions and evidence. 

The key issues raised in submissions are summarised in Chapter 1.5 of this report.  Common 
issues across all three proposals are addressed in Chapter 3, including matters relating to: 

¶ application of the Specific Controls Overlay and Incorporated Document 

¶ assessment of economic impacts 

¶ built form 

¶ signage 

¶ stormwater management 
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¶ hours of use. 

The specific issues relating to each site are addressed in Chapter 4 (Chirnside Park), Chapter 5 
(Dandenong) and Chapter 6 (Epping).  Chapter 7 provides an overview of how the Committee 
has addressed its Terms of Reference. 

Having considered all submissions and evidence presented in response to exhibition of the 
proposals as well as what was presented and tested during the course of the Public Hearing, 
the Committee finds that the proposed use of the Specific Controls Overlay and Incorporated 
Documents is reasonable and can be supported. 

The Committee finds that all sites provide significant opportunities to diversify the 
supermarket offer to enhance competition and price; and improve choice and convenience to 
local and wider catchments.   

In order to progress the three proposals, the Committee recommends that the draft Planning 
Scheme Amendments be approved.  The Committee is satisfied that the draft amendments 
are strategically justified and that interested stakeholders have had an appropriate 
opportunity to respond to the proposals.  

(ii) Recommendations 

Based on the reasons set out in this Report, the Advisory Committee recommends: 

 Approve the draft amendment to the Yarra Ranges Planning Scheme to facilitate 
the use and development of the land at 266-268 Maroondah Highway, Chirnside 
Park for a Kaufland supermarket and complementary uses with associated 
carparking and signage in accordance with the approved Incorporated Document, 
subject to the following changes: 

a) Replace the exhibited version of the Incorporated Document with the revised 
version as provided at Appendix E and make any consequential changes to 
Clause 72.01 if required. 

b) Include Planning Scheme Maps (Document 86) in the final Amendment 
documentation. 

 Approve the draft amendment to the Greater Dandenong Planning Scheme to 
facilitate the use and development of the land at 1 Gladstone Road, Dandenong for 
a Kaufland supermarket and complementary uses with associated carparking and 
signage in accordance with the approved Incorporated Document, subject to the 
following changes: 
a) Replace the exhibited version of the Incorporated Document with the revised 

version as provided at Appendix F and make any consequential changes to 
Clause 72.01 if required. 

b) Include Planning Scheme Map (Document 87) in the final Amendment 
documentation. 

 Approve the draft amendment to the Whittlesea Planning Scheme to facilitate the 
use and development of the land at 592-694 High Street, Epping for a Kaufland 
supermarket and complementary uses with associated carparking and signage in 
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accordance with the approved Incorporated Document, subject to the following 
changes: 
a) Replace the exhibited version of the Incorporated Document with the revised 

version as provided at Appendix G and make any consequential changes to 
Clause 72.01 if required. 

b) Include Planning Scheme Map (Document 88) in the final Amendment 
documentation. 

Other Recommendation 

 Within 12 months of planning permission being granted for the Kaufland Epping 
store, Whittlesea Council in conjunction with Aventus, Kaufland and any other 
relevant landowners should complete a whole of site masterplan in order to resolve 
a preferred future for the redevelopment of the remainder of Precinct 6 strategic 
development site that should address the following matters: 

a) future development pad sites in a three-dimensional form 

b) an integrated development outcome for land owned by Aventus and other 
adjoining landholders 

c) internal movement networks for all modes of transport, and broader 
connectivity 

d) additional pedestrian connectivity and treatment 

e) future landscaping 
f) staging and implementation having regard to aspects which can be 

incorporated as part of the first phase of the Kaufland supermarket 
development. 
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1 LƴǘǊƻŘǳŎǘƛƻƴ 

1.1 The proposal  

Kaufland is a German supermarket chain that is seeking to enter the Victorian retail market by 
establishing an initial presence of six stores in metropolitan Melbourne.  A summary of the six 
proposed store locations and other site details are summarised in Table 1. 

Table 1 Summary of store location and site details 

SITE LGA ZONE OVERLAYS 

SITE AREA 

(sqm) 

GFA 

(sqm) 
CAR 
PARKS 

1 Gladstone 
Road, Dandenong  

Greater 
Dandenong  

Commercial 2  Nil 30,607 6,680 456 

592-694 High 
Street, Epping  

Whittlesea Activity Centre 1 Development 
Contributions 
Plan Overlays 3 
and 14, 
Development 
Contributions 
Plan Overlay 14, 
Environmental 
Audit Overlay, 
Parking Overlay 1 

30,885 6,717 494 

1126-1146 
Centre Road, 
Oakleigh South 

Kingston Industrial 1  Nil 44,085 6,863  

 

480  

 

1550 Pascoe Vale 
Road, Coolaroo  

Hume Commercial 2  Special Building 
Overlay  

54,153 6,905 549 

266-268 
Maroondah 
Highway, 
Chirnside Park  

Yarra Ranges Commercial 1  Development 
Contributions 
Plan Overlay 1, 
Special Building 
Overlay  

39,496 6,886 423 

1158 Nepean 
Highway, 
Mornington 

Mornington 
Peninsula 

Industrial 3  Development 
Plan Overlay 2 

19,147 7,584 430 

Source: Town Planning Assessment, Kaufland Store Network ς Victorian Entry Proposal, Planning & Property 
Partners 

To facilitate this entry into the Victoria market, Kaufland sought a streamlined planning 
process from the Minister for Planning to assist the review and assessment process for each 
of its proposed sites using the Specific Controls Overlay and an Incorporated Document. 

This report deals with Tranche 1 of the sites referred, these being sites in Chirnside Park, 
Dandenong and Epping.   
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1.2 The Advisory Committee  

The Minister for Planning appointed the Kaufland Stores in Victoria Advisory Committee (the 
Committee) on 24 July 2018 under the provisions of s151 of the Planning and Environment Act 
1987 (the Act) to consider submissions and provide advice on the redevelopment proposal of 
the six referred sites in metropolitan Melbourne identified in Table 1.  The Committee 
comprises: 

¶ Kathy Mitchell ς Chair 

¶ Rodger Eade ς Deputy Chair (to 31 October 2018) 

¶ ²ƛƭƭƛŀƳ hΩbŜƛƭ ς Deputy Chair (from 1 November 2018) 

¶ Suzanne Barker 

¶ Kate Partenio. 

The Committee is assisted by Andrea Harwood, Senior Project Manager and Joseph Morrow, 
Project Officer from Planning Panels Victoria (PPV). 

Due to the later than expected exhibition of the Tranche 1 sites, Professor Eade had no role in 
this Committee process. 

The Terms of Reference sets out the purpose of the Committee at Clause 3 which is to: 

Χ tǊƻǾƛŘŜ ŀŘǾƛŎŜ ǘƻ ǘƘŜ aƛƴƛǎǘŜǊ ŦƻǊ tƭŀƴƴƛƴƎ ƻƴ ŀll relevant planning matters 
associated with the location, development and use of six proposed Kaufland 
supermarket-based stores in metropolitan Melbourne and the national 
headquarters proposed to be co-located with the proposed store at Oakleigh 
South.  This includes advice on the site-specific planning scheme amendments 
proposed for each of the relevant planning scheme to facilitate the 
establishment of the stores, and/or any other planning mechanism that is 
proposed. 

The Terms of Reference provide that the Committee undertakes it work in the following 
stages: 

¶ notice and exhibition 

¶ Public Hearings 

¶ outcomes. 

Clauses 12 to 17 specify a range of direct and public notices which were required to be 
undertaken as part of the public exhibition phase, which is the responsibility of the 
Department of Environment, Land, Water and Planning (DELWP).  The Committee had no role 
in that process and DELWP summarised the extent of notification in Document 9. 

There was no rezoning of land proposed in Tranche 1, but rather draft planning scheme 
amendments that provide for individualised Incorporated Documents to be the principal form 
of planning control and permit approval for each respective site.   

1.3 Submissions and Public Hearings  

The Terms of Reference require the Committee to carry out a Public Hearing and provide all 
submitters with the opportunity to be heard. 
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A total of 30 submissions were received by PPV across the three sites and are recorded at 
Appendix B.  

A Directions Hearing was held on Friday 2 November 2018, and Public Hearings were held at 
PPV over nine days on 23, 27, 28, 29, and 30 November and 3, 4, 6 and 13 December 2018 to 
consider submissions and evidence.  The parties to the Hearing are provided in Appendix C.  

In accordance with Clause 21 of the Terms of Reference, the Committee conducted the Public 
Hearing either as a full Committee or as a quorum of two.  The Chair and Deputy Chair were 
present during the entire hearing process. 

The Outcomes at Clause 22 of the Terms of Reference note the Committee is to produce a 
written report or reports for the Minister for Planning providing: 

¶ recommendations for each site and advice on whether the site is appropriate for the 
proposed use 

¶ assessment of relevant planning provisions and recommendations for any suggested 
amendments to the existing planning controls  

¶ assessment of each development and any conditions that should apply to the use and 
development  

¶ assessment of submissions. 

Clause 27 notes the Committee is required to submit its report or reports in writing no longer 
than 20 business days from the completion of its Hearings.  Due to the delayed exhibition 
period for this tranche of sites, and the intervening Christmas and new year period, the 
Committee noted at the Directions Hearing and the conclusion of the Hearings that its report 
or reports would be delivered in a longer time frame than the 20 business days. 

Prior to the commencement of the Public Hearing, the Committee undertook an 
unaccompanied inspection of the Tranche 1 sites and surrounds. 

1.4 Procedural issues 

At the Directions Hearing, the following declaration was made about Ms Barker, Committee 
Member.  Ms Barker is a contracting consultant to the Colac Otway Shire and part of that role 
includes acting as the Project Manager and stakeholder/community engagement facilitator 
for the Colac Otway Tourism Parking and Traffic Strategy, which is being undertaken by GTA 
Consultants.  GTA Consultants have led the traffic impact studies for Kaufland Australia.   

All parties in attendance were specifically invited to raise any issues about these declarations 
and no party or individual raised any issues in response.  Further, the declaration was noted 
in the letter from the Committee advising of the outcome of the Directions Hearing and the 
timetable (Document 7). 

1.5 Summary of issues raised in submissions 

The key issues raised in submissions of various parties are briefly summarised as follows: 

(i) Common issues 

The key issues raised of a general nature included: 

¶ choice of planning control 
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¶ whether the economic impact of the proposed developments have been adequately 
assessed 

¶ built form proposed and the adequacy of response to urban design and policy 
guidelines 

¶ scale and height of the pylon signage  

¶ provision of stormwater management 

¶ hours of operation. 

(ii) Chirnside Park  

The key issues raised in relation to Chirnside Park included: 

¶ sale of liquor 

¶ vehicular access and car parking configuration 

¶ light spill impacts and potential impact on future residential land 

¶ site specific issues relating to the vehicular access and car parking configuration. 

(iii) Dandenong  

The key issues raised in relation to Dandenong included: 

¶ location is not within the Dandenong Major Activity Centre (MAC) 

¶ siting of the building and proximity to the existing residential area 

¶ sufficiency of lighting 

¶ location of the loading bay and associated impacts with the surrounding residential 
areas 

¶ noise impacts on surrounding residential area. 

(iv) Epping 

The key issues raised in relation to Epping included: 

¶ whether the proposal appropriately responds to local policy 

¶ economic impacts on existing supermarkets, retail and shopping centres in the trade 
area catchment 

¶ appropriateness of the siting of the development  

¶ impacts of the proposed signalisation at Cooper Street 

¶ whether development contributions should be payable. 

1.6 Approach to this report 

The Committee has considered all written submissions made in response to the exhibition of 
the proposal, observations from site visits, and submissions, evidence and other material 
presented to it during the Hearing. 

All submissions and materials have been considered by the Committee in reaching its 
conclusions, regardless of whether they are specifically mentioned in the Report. 

This Report deals with the issues under the following headings: 

¶ Planning context 

¶ Common issues 

¶ Chirnside Park 
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¶ Dandenong  

¶ Epping  

¶ Response to Terms of Reference. 

The Committee has assessed the applications based on the set of plans (Document 27) dated 
08/11/2018, the substitution of Epping TP-07 with Rev ACP1 dated 28/11/2018 (Document 
91) and addition of Epping TP-12 Rev ACP dated 11/12/2018 (Document 92). 

The Committee has adopted the final version of the Incorporated Documents provided by 
Kaufland (Documents 118, 119 and 120) as the base document for its recommendations in 
Appendices E, F, and G.  

The CommitteeΩs recommendations have been incorporated into KauflandΩs final versions of 
Incorporated Documents utilising tracked changes. 



Kaufland Stores in Victoria Advisory Committee | Advisory Committee Report | 7 February 2019 

 

Page 6 of 140 

2 tƭŀƴƴƛƴƎ ŎƻƴǘŜȄǘ 

The Terms of Reference require the Committee to undertake an assessment of the existing 
planning scheme provisions applying to each site.  Kaufland undertook a Strategic Assessment 
of each proposal as part of the exhibited Explanatory Reports.  

This Chapter provides a high-level summary of these matters and other relevant material that 
the Committee had regard to in its assessment of the proposals.  Further assessment of 
relevant policy is included in each of the location-based chapters. 

2.1 Planning and Environment Act 1987 

The Objectives of the Act are defined in section 4 and include: 

(a)  to provide for the fair, orderly, economic and sustainable use, and 
development of land; 

(b)  to provide for the protection of natural and man-made resources and 
the maintenance of ecological processes and genetic diversity; 

(c)  to secure a pleasant, efficient and safe working, living and recreational 
environment for all Victorians and visitors to Victoria; 

(d)  to conserve and enhance those buildings, areas or other places which 
are of scientific, aesthetic, architectural or historical interest, or 
otherwise of special cultural value; 

(e)  to protect public utilities and other assets and enable the orderly 
provision and co-ordination of public utilities and other facilities for the 
benefit of the community; 

(fa) to facilitate the provision of affordable housing in Victoria; 

(g)  to balance the present and future interests of all Victorians. 

2.2 Plan Melbourne 2017 

The Vision for Melbourne is that άMelbourne will continue to be a global city of opportunity 
and choiceέ.  

Outcome 1 is that άMelbourne is a productive city that attracts investment, supports 
innovation and creates jobsέ.  To achieve this, Direction 1 seeks to άcreate a city structure that 
ǎǘǊŜƴƎǘƘŜƴǎ aŜƭōƻǳǊƴŜΩǎ ŎƻƳǇŜǘƛǘƛǾŜƴŜǎǎ ŦƻǊ Ƨƻōǎ ŀƴŘ ƛƴǾŜǎǘƳŜƴǘέ.  

Policy 1.1.7 is to άplan for adequate commercial land across Melbourneέ.  This policy identifies 
that:  

Χ ƎǊƻǿǘƘ ŎƻǳƭŘ ŎǊŜŀǘŜ ŘŜƳŀƴŘ ŦƻǊ ŀƴ ŀŘŘƛǘƛƻƴŀƭ Χ у Ƴƛƭƭƛƻƴ ǎǉǳŀǊŜ ƳŜǘǊŜǎ ƻŦ 
retail floor space by 2051.  An adequate supply of commercial land needs to be 
secured to accommodate this growth, as well as a range of services, 
entertainment and civic activities in suburban locations.   
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Direction 1.2 is to: 

Improve access to jobs across Melbourne and closer to where people live.  The 
policy recognises that outer suburbs and growth areas generally have less 
access to jobs than middle and inner Melbourne.   

Policy 1.2.1 is to άsupport the development of a network of activity centres linked by 
transportέ.  The policy states that: 

All activity centres have the capacity to continue to grow and diversify the range 
of activities they offer ...  Diversification will give communities access to a wide 
range of goods and services, provide local employment and support local 
economies and the development of 20-minute neighbourhoods.  

Policy 1.2.2 seeks to άŦŀŎƛƭƛǘŀǘŜ ƛƴǾŜǎǘƳŜƴǘ ƛƴ aŜƭōƻǳǊƴŜΩǎ ƻǳǘŜǊ ŀǊŜŀǎ ǘƻ ƛƴŎǊŜŀǎŜ ƭƻŎŀƭ ŀŎŎŜǎǎ 
to employmentέ.  This policy recognises that: 

Planning for outer suburbs and growth areas must ensure there is sufficient 
zoned land to support future development and job creation.  This will provide 
for strong local economies and ease pressure on transport infrastructure by 
providing employment close to home. 

Direction 4.3 is to άachieve and promote design excellenceέ.  

Direction 5.1 is to άcreate a city of 20-minute neighbourhoodsέ.  Policy 5.1.1 is to άcreate 
mixed-use neighbourhoods at varying densitiesέ.   

2.3 Planning Policy Framework 

The Planning Policy Framework (PPF) includes a range of higher order objectives and strategies 
that are relevant to the three proposals. 

(i) State planning policies 

The following State clauses in the PPF are relevant to each proposal: 

Clause 11 ς Settlement includes the objective: 

Planning is to anticipate and respond to the needs of existing and future 
communities through provision of zoned and serviced land for housing, 
employment, recreation and open space, commercial and community facilities 
and infrastructure. 

Clause 11.01-1S ς Settlement includes the strategy: 

Ensure retail, office-based employment, community facilities and services are 
concentrated in central locations. 

Clause 11.03-1S ς Activity centres includes the objective: 

To encourage the concentration of major retail, residential, commercial, 
administrative, entertainment and cultural developments into activity centres 
that are highly accessible to the community. 
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Clause 11.03-1R ς Activity centres ς Metropolitan Melbourne has several strategies to support 
the development and growth of Metropolitan Activity Centres by ensuring they: 

¶ Are able to accommodate significant growth for a broad range of land uses  

¶ Provide high levels of amenity.  

Clause 15.01-1R ς Urban design ς Metropolitan Melbourne includes the following objective: 

To create a distinctive and liveable city with quality design and amenity.  

Clause 15.01-н{ .ǳƛƭŘƛƴƎ 5ŜǎƛƎƴ ǿƘƛŎƘ Ƙŀǎ ǘƘŜ ƻōƧŜŎǘƛǾŜ άto achieve building design outcomes 
that contribute positively to the local context and enhance the public realmέΦ  Furthermore, it 
has the following strategies: 

¶ Require a comprehensive site analysis as the starting point of the design 
process. 

¶ Ensure the site analysis provides the basis for the consideration of height, 
scale and massing of new development. 

¶ Ensure development responds and contributes to the strategic and cultural 
context of its location. 

¶ Minimise the detrimental impact of development on neighbouring 
properties, the public realm and the natural environment. 

¶ Ensure the form, scale, and appearance of development enhances the 
function and amenity of the public realm. 

¶ Ensure buildings and their interface with the public realm support personal 
safety, perceptions of safety and property security. 

¶ Ensure development is designed to protect and enhance valued landmarks, 
views and vistas.  

¶ Ensure development provides safe access and egress for pedestrians, cyclists 
and vehicles. 

¶ Ensure development provides landscaping that responds to its site context, 
enhances the built form and creates safe and attractive spaces. 

¶ Encourage development to retain existing vegetation. 

As relevant, the Urban Design Guidelines for Victoria, 2017 (UDGV) which contemplate large 
format retail premises must be considered. 

Clause 15-02-1S ς Energy and resources efficiency includes strategies: 

¶ Support low energy forms of transport such as walking and cycling.  

¶ Reduce the urban heat island effect by greening urban areas, buildings, 
transport corridors and open spaces with vegetation.  

¶ Encourage retention of existing vegetation and planting of new vegetation 
as part of development and subdivision proposals.  

Clause 17 - Economic Development includes the objective: 

Planning is to provide for a strong and innovative economy, where all sectors 
are critical to economic prosperity.  Planning is to contribute to the economic 
wellbeing of the state and foster economic growth by providing land, facilitating 
decisions and resolving land use conflicts, so that each region may build on its 
strengths and achieve its economic potential. 
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Clause 17.02-1S ς Business includes the objective: 

¢ƻ ŜƴŎƻǳǊŀƎŜ ŘŜǾŜƭƻǇƳŜƴǘ ǘƘŀǘ ƳŜŜǘǎ ǘƘŜ ŎƻƳƳǳƴƛǘȅΩǎ ƴŜŜŘǎ ŦƻǊ ǊŜǘŀƛƭΣ 
entertainment, office and other commercial services. 

Its strategies seek to: 

¶ ensure commercial facilities are aggregated and provide net community 
benefit in relation to their viability, accessibility and efficient use of 
infrastructure. 

¶ locate commercial facilities in existing or planned activity centres. 

¶ provide new convenience shopping facilities to provide for the needs of the 
local population in new residential areas and within, or immediately adjacent 
to, existing commercial centres. 

Clause 17.02-2S ς Out of centre development includes the objective to: 

To manage out-of-centre development. 

Its strategies seek to: 

¶ discourage proposals for expansion of single use retail, commercial and 
recreational facilities outside activity centres. 

¶ give preference to locations in or on the border of an activity centre for 
expansion of single use retail, commercial and recreational facilities. 

¶ ensure that out-of-centre proposals are only considered where the proposed 
use or development is of net benefit to the community in the region served 
by the proposal or provides small scale shopping opportunities that meet the 
needs of local residents and workers in convenient locations. 

Clause 18.01-1S ς Land use and transport planning has the objective: 

To create a safe and sustainable transport system by integrating land use and 
transport.  

Clause 18.02-1S ς Sustainable personal transport has the objective: 

To promote the use of sustainable personal transport.  

Its strategies include to: 

¶ Encourage the use of walking and cycling by creating environments that are 
safe and attractive.  

¶ Develop high quality pedestrian environments that are accessible to 
footpath-bound vehicles such as wheelchairs, prams and scooters.  

¶ Ensure cycling routes and infrastructure are constructed early in new 
developments.  

¶ Provide direct and connected pedestrian and bicycle infrastructure to and 
between key destinations including activity centres, public transport 
interchanges, employment areas, urban renewal precincts and major 
attractions.  

¶ Ensure cycling infrastructure (on-road bicycle lanes and off-road bicycle 
paths) is planned to provide the most direct route practical and to separate 
cyclists from other road users, particularly motor vehicles.  
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¶ Require the provision of adequate bicycle parking and related facilities to 
meet demand at education, recreation, transport, shopping and community 
facilities and other major attractions when issuing planning approvals.  

¶ Provide improved facilities, particularly storage, for cyclists at public 
transport interchanges, rail stations and major attractions.  

¶ Ensure provision of bicycle end-of-trip facilities in commercial buildings.  

Clause 18.02-2S ς Public Transport has the objective: 

To facilitate greater use of public transport and promote increased 
development close to high-quality public transport routes.  

Clause 18.02-3S ς Road system has the objective: 

To manage the road system to achieve integration, choice and balance by 
developing an efficient and safe network and making the most of existing 
infrastructure.  

Clause 18.02-4S ς Car parking has the objective: 

To ensure an adequate supply of car parking that is appropriately designed and 
located.  

Clause 19.03-1S ς Development and infrastructure contribution plans has the objective: 

To facilitate the timely provision of planned infrastructure to communities 
through the preparation and implementation of development contributions 
plans and infrastructure contributions plans.  

(ii) Other relevant provisions 

Clause 52.05 signage has the following purpose: 

¶ To ensure signs are compatible with the amenity and visual appearance of 
an area, including the existing or desired future character. 

¶ To ensure signs do not contribute to excessive visual clutter or visual disorder. 

¶ To ensure that signs do not cause loss of amenity or adversely affect the 
natural or built environment or the safety, appearance or efficiency of a road. 

Clause 52.06 Car Parking has the following purpose: 

¶ To ensure that car parking is provided in accordance with the Municipal 
Planning Strategy and the Planning Policy Framework.  

¶ To ensure the provision of an appropriate number of car parking spaces 
having regard to the demand likely to be generated, the activities on the land 
and the nature of the locality.  

¶ To support sustainable transport alternatives to the motor car.  

¶ To promote the efficient use of car parking spaces through the consolidation 
of car parking facilities.  

¶ To ensure that car parking does not adversely affect the amenity of the 
locality.  

¶ To ensure that the design and location of car parking is of a high standard, 
creates a safe environment for users and enables easy and efficient use.  
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Clause 52.17 Native Vegetation has the purpose to: 

To ensure that there is no net loss to biodiversity as a result of the removal, 
destruction or lopping of native vegetation.  

Clause 52.27 Licensed Premises has the following purposes: 

To ensure that licensed premises are situated in appropriate locations.  

To ensure that the impact of the licensed premises on the amenity of the 
surrounding area is considered.  

52.29 Land Adjacent to a Road Zone Category 1 purpose includes: 

To ensure appropriate access to identified roads. 

52.34 Bicycle Facilities has the purpose to: 

¶ To encourage cycling as a mode of transport.  

¶ To provide secure, accessible and convenient bicycle parking spaces and 
associated shower and change facilities.  

53.18 Stormwater management in urban development has the purpose: 

To ensure that stormwater in urban development, including retention and 
reuse, is managed to mitigate the impacts of stormwater on the environment, 
property and public safety, and to provide cooling, local habitat and amenity 
benefits.  

Clause 65 Decision Guidelines requires responsible authorities to decide whether a proposal 
will produce acceptable outcomes in terms of the decision guidelines in the clause. 

Clause 71.02-1 Operation of the PPF seeks to ensure the objectives of planning in Victoria are 
met, and integrated decision making amongst other matters. 

2.4 Local policies and relevant strategies 

(i) Chirnside Park ς Yarra Ranges Planning Scheme 

The following local policies are relevant to the Chirnside Park proposal: 

¶ Clause 21.04-2 ς Commercial ς Objectives, Strategies, Policy and Implementation, 
Objective 1 is to άpromote the future growth and prosperity of the Shireέ.  The 
relevant strategies to achieve this are to: 

- identify preferred sites in appropriate locations for specific industry, 
service and commercial sectors.  

- implement structure plans for activity centres, particularly the major 
activity centres of Lilydale and Chirnside Park.  

- minimise off-site impacts to the amenity of local communities and satisfy 
other relevant planning criteria for such activities.  

¶ The key policies to achieve the objectives in Clause 21.04-2 are: 

- commercial centres are the preferred location for retail, business and 
community services and encroachment of these uses into other areas be 
discouraged.  
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- any proposed land use reinforces and enhances the established role of the 
centre.  

- the proposed use be located on a site that can provide adequate car 
parking without compromising the character and appearance of the built 
and natural environments.  

- traffic generated by a proposed use be able to be accommodated without 
compromising the functioning of the centre or detracting from the 
residential amenity of the surrounding area.  

- retail facilities (other than a convenience shop), tourist facilities, 
recreation facilities (other than on public land) and places of assembly 
not be established in Foothills Residential Areas, Green Wedge areas, 
Rural Conservation Zone or other residential areas, particularly those 
which have environmental or amenity constraints. 

¶ Clause 21.04 ς2 Settlement ς Objectives, Strategies, Policy and Implementation, 
seeks to: 

- promote siting and good design in the construction of all buildings and in 
carrying out of works.  

- provide well designed and integrated commercial centres that provide a 
range of retail and business facilities and associated community services 
that meet the needs of the local residents and the tourists visiting the 
municipalities. 

¶ Clause 22.04 Advertising signs includes policy that: 

- external facades or walls of buildings not to be painted or coloured in a 
manner that creates a form of advertising. 

- sky signs, pole signs, panel signs and promotional signs not to be of a 
height and, or dimensions that detract from the landscape character of 
Maroondah Highway. 

- signs not to be located on roofs of buildings or above the parapet of a 
building. 

- signs not to be animated. 

¶ Clause 22.06 Chirnside Park Activity Centre seeks to: 

- create a thriving centre, comprising a broad range of retail, 
entertainment, commercial and community facilities clusters around a 
vibrant town centre and supported by higher density residential 
neighbourhoods. 

- ensure that future development is supported by improvements to traffic 
circulation infrastructure and the public open space network. 

(ii) Dandenong ς Greater Dandenong Planning Scheme 

The following local planning policies are relevant to the Dandenong proposal: 

¶ Clause 21.02 Municipal profile:  

- Council aim to protect and promote the role of the municipality and 
Central Dandenong Metropolitan Activity Centre as one of the largest 
retail and commercial centres in metropolitan Melbourne. 
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¶ Clause 21.03 A vision for Greater Dandenong: 

- The vision provides for greater multi-national investment, employment 
and a vibrant commercial and retail sector, and driving commercial 
development within central Dandenong. 

¶ Clause 21.03-3 Strategic framework map: 

- The subject land is contained in an area designated for encouraging 
integrated industrial/commercial uses. 

¶ Clause 21.04-2 Retail, commerce and entertainment: 

- Aims to reinforce and develop the role, character and identity of activity 
and neighbourhood centres outside of central Dandenong by 
encouraging business and activities which increase social interaction, 
pedestrian activity, active frontages and diverse retail opportunities.  It 
encourages a mix of complementary land uses that enhance variety 
without comprising core commercial strengths.  

¶ Clause 21.04-3 Industrial: 

- Supports provision of development, employment and industrial 
opportunities while facilitating new investment and redevelopments. 

¶ Clause 21.05-1 Urban design, character, streetscapes and landscapes: 

- Aims to facilitate high quality building design and architecture which 
supports and integrates with the surrounding environment.  It seeks to 
ensure that signs do not detract from the streetscape and are designed 
and placed in a co-ordinated manner. 

¶ Clause 21.05-3 Sustainability: 

- Encourages environmentally sustainable practices by industrial and 
commercial developments along with the sustainable use of water. 

¶ Clause 22.03 applies to land in a Commercial 2 Zone.  It has the objective to:  

- To improve the appearance of all commercial and industrial areas, and 
particularly development along main roads and at identified gateway 
sites. 

- To provide urban design solutions which respond to the type of road and 
the speed of the traffic using the road. 

In relation to setbacks, all development should enhance the streetscape character by 
reinforcing the street facades of existing buildings by: 

¶ Matching the predominant front setbacks of surrounding buildings if these 
setbacks are typical, rather than the setback of immediately adjacent 
buildings if these do not conform to the character of the area. 

¶ Reflecting the setbacks of the residential streetscape if the development 
fronts a residential street. 

In relation to the built form of buildings along main roads, new buildings can contribute 
significantly to the image of the route by: 

¶ Fronting all buildings onto the route to maintain visual interest, encourage 
street activity and enhance public safety for pedestrians and cyclists. 

¶ Ensuring that new buildings are in scale with the dominant pattern of the 
area. 
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¶ Matching the dominant setback from the road frontage. 

¶ Using building materials that complement the dominant materials used in 
the area. 

¶ Using building materials that do not reflect light or glare to the detriment of 
road users. 

Local policy details requirements for landscaping and frontage setbacks along main roads 
including: 

¶ Designing the landscaping to complement the theme of the main road. 

¶ Encouraging the use of large canopy trees.  Clean trunked canopy trees 
provide a landscape setting, but also enable clear views to the building and 
associated signage. 

¶ Using shrub material only if screening is required. 

¶ Not locating security or high fencing in the frontage setback, but rather at or 
behind the building line. 

¶ Locating storage areas behind the building line. 

¶ Minimising car parking in the frontage setback and preferably restricting it 
to visitor parking. 

¶ Locating large car parks behind the building line. 

Clause 22.11-3.4 Advertising signs policy includes matters relevant to car-based stand-alone 
development which states it is policy that: 

¶ Generally signs are located on buildings or canopies. 

¶ Generally limit freestanding signs to one per premises (for large sites with 
more than one street frontage a maximum of two freestanding signs may be 
permitted). 

¶ Limit additional freestanding signs (more than two) to direction signs placed 
at strategic locations at a height easily read by pedestrians, including people 
with a disability, and motorists. 

¶ Freestanding signs are spaced consistent with the prevailing spacing in the 
streetscape, if any. 

¶ Freestanding signs are set back from the street consistent with the prevailing 
setbacks in the streetscape, if any. 

(iii) Epping ς Whittlesea Planning Scheme 

The following local planning policies are relevant to the Whittlesea proposal: 

¶ Clause 21.04 Settlement:  
- LŘŜƴǘƛŦƛŜǎ 9ǇǇƛƴƎ /ŜƴǘǊŀƭ ŀǎ ǘƘŜ ƳǳƴƛŎƛǇŀƭƛǘȅΩǎ ŜǎǘŀōƭƛǎƘŜŘ MAC and its capacity to 

build on the existing assets.  It includes strategies to implement the objectives of 
the Epping Central Structure Plan (Structure Plan), which has since been 
implemented through the rezoning of the land to the Activity Centre Zone.  

¶ Clause 21.08 Built Environment and Heritage, Clause 21.09 Housing, and 21.11 
Transport have strategies relevant to the Epping Central MAC, and implementation 
of the Structure Plan. 

¶ Clause 21.10 Economic Development: 
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- hǳǘƭƛƴŜǎ /ƻǳƴŎƛƭΩǎ ŀƛƳ ǘƻ ƛƴŎǊŜŀǎŜ ŜƳǇƭƻȅƳŜƴǘ ƻǇǇƻǊǘǳƴƛǘƛŜǎ ƛƴ ǘƘŜ MAC and to 
encourage establishment of attractive and activated street addresses in the key 
employment corridors such as Cooper Street and High Street.  

¶ Clause 21.13 Local Areas - 21.13-1 Epping Central MAC: 
- hǳǘƭƛƴŜǎ /ƻǳƴŎƛƭΩǎ ǎǘǊŀǘŜƎƛŎ ŘƛǊŜŎǘƛƻƴǎ ǘƻ ŘŜǾŜƭƻǇ the Epping MAC as a vibrant, 

attractive and sustainable hub for housing, employment and community services 
for the municipality and wider region.  

¶ Clause 22.11 Development Contributions Plan Policy:  
- This policy applies to both residential and non-residential development in the 

municipality and includes the objective ά¢ƻ ŜƴǎǳǊŜ ǘƘŜ ǇǊƻǾƛǎƛƻƴ ƻŦ basic 
infrastructure in a timely fashion to meet the needs generated by new 
ŘŜǾŜƭƻǇƳŜƴǘΦέ  It provides that Development Contributions Plans (DCP) will be 
provided for areas.  It is noted that two development contribution plan overlays 
apply to the Epping site (see Chapter 6.6). 

Epping Central Structure Plan, December 2013 

The Structure Plan ǊŜŦƭŜŎǘǎ ²ƘƛǘǘƭŜǎŜŀΩǎ ƭƻŎŀƭ ǇƭŀƴƴƛƴƎ ǇƻƭƛŎȅ ƛƴ ǊŜƭŀǘƛƻƴ ǘƻ ǘƘŜ ŘŜǾŜƭƻǇƳŜƴǘ 
of the Epping Central MAC.  The Structure Plan is listed as a Reference Document in Schedule 
1 to the Activity Centre Zone at Clause 37.08 of the Whittlesea Planning Scheme.  

The Structure Plan identifies the subject site as part of Strategic Redevelopment Site F within 
Precinct 6 ς Regional Demand.  The site is identified as άMixed Use B ς Employment-focused, 
mixed use higher-density development Offices & large format retail at ground floor with office 
and residential aboveέ.  More specifically, the identified opportunity for the site in Precinct 6 
states: 

A significant opportunity exists to undertake comprehensive redevelopment of 
the existing Homemaker Centre site given its location on a major intersection, 
with ready access to Epping Station, the High Street Village and Epping Plaza.  
Collaboration between major land owners or lot consolidation is required to 
ensure an integrated outcome.  Redevelopment should incorporate a mix of 
uses at higher densities (including employment, retail and residential), public 
open space, a fine-grained pedestrian network and high quality urban design. 

This policy is further explored in Chapter 6. 

2.5 Ministerial Directions and Practice Notes 

(i) Ministerial Directions 

Ministerial Direction on the Form and Content of Planning Schemes 

This Direction applies to the form and content of planning schemes.  The draft Amendment is 
generally consistent with the Direction.  

Ministerial Direction No 11 ς Strategic Assessment of Amendments 

The purpose of this Direction is to ensure a comprehensive strategic evaluation of a planning 
scheme amendment and the outcomes it produces.  The Explanatory Reports that accompany 
the draft amendments meet the requirements of this Direction.  
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Ministerial Direction No 9 ς Metropolitan Planning Strategy 

The purpose of this Direction is to ensure that planning scheme amendments have regard to 
the Metropolitan Planning Strategy (Plan Melbourne, 2017).  The draft amendments meet the 
requirements of this Direction.   

(ii) Planning Practice Notes 

Planning Practice Note 46 - Strategic Assessment Guidelines for evaluating planning scheme 
amendments (May 2017) 

The purpose of this Practice Note is to provide guidance for undertaking a Strategic 
Assessment of Planning Scheme Amendment.  The Explanatory Reports that accompany the 
draft amendments meet the requirements of this Practice Note. 

Planning Practice Note 13 - Incorporated and Reference Documents (June 2015) 

The purpose of this Practice Note is to provide guidance in the application and use of an 
Incorporated Document.  The Committee notes that the three exhibited draft Amendments 
include the listing of the proposed Incorporated Documents in the schedules to Clause 45.12 
and Clauses 72.04.   

2.6 Discussion and Conclusion 

The Committee is satisfied that the proposals are generally consistent with the objectives of 
the Act, particularly sections 4(a), 4(c), 4(e) and 4 (g). 

The Committee is satisfied that there is higher order strategic support for the three proposals, 
including from Plan Melbourne 2017-2050 and the PPF.   

The Committee is satisfied that the draft amendments make proper use of the Victoria 
Planning Provisions and are prepared and presented in accordance with the Ministerial 
Direction on the Form and Content of Planning Schemes and other relevant Directions.   

Chapters 4, 5, and 6 further assess the proposals against local policy in relation to planning 
and activity centre policy, economic impact, built form and urban design, signage, acoustics, 
landscaping and traffic and access.  

Consideration of planning proposals requires a balanced assessment of relevant State and 
local policy imperatives in favour of sustainable development and net community benefit.  For 
reasons expressed in this report, the Committee is satisfied that on balance, each proposal 
meets State and local planning policy, and each will provide a net community benefit to both 
local and wider catchments. 
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3 /ƻƳƳƻƴ ƛǎǎǳŜǎ 

There were several issues raised in submissions and evidence about the Kaufland proposals 
that are common across all three sites in Tranche 1.  These include: 

¶ use of the Specific Controls Overlay and Incorporated Document as the planning tool 
to deliver the proposals 

¶ whether the economic impact of the proposals have been adequately assessed 

¶ the ΨōƛƎ ōƻȄΩ nature of built form proposed 

¶ the scale of signage proposed 

¶ how stormwater management is addressed 

¶ hours of use. 

3.1 Specific Controls Overlay and Incorporated Document 

(i) Context 

The Specific Controls Overlay was selected by Kaufland as the preferred site-specific 
mechanism to facilitate the use and development of each of the sites by making the following 
amendments to each planning scheme: 

¶ applying the overlay to each site and updating the schedule  

¶ listing the Incorporated Document in the schedules to Clause 45.12 and Clause 72.04. 

The Specific Controls Overlay was introduced through Amendment VC148 to all Planning 
Schemes on 31 July 2018.  It generally has the same function as the former Particular Provision, 
Clause 52.03 Specific Sites and Exclusions, in that it enables specific controls to override other 
requirements of the Planning Scheme.  The Specific Controls Overlay at Clause 45.12 has as its 
purpose: 

To apply specific controls designed to achieve a particular land use and 
development outcome in extraordinary circumstances. 

Further, at Clause 45.12-1 it notes: 

Land affected by this overlay may be used or developed in accordance with a 
specific control contained in the incorporated document corresponding to the 
notation on the planning scheme map (as specified in the schedule to this 
overlay).  The specific control may: 

¶ Allow the land to be used or developed in a manner that would otherwise be 
prohibited or restricted. 

¶ Prohibit or restrict the use or development of the land beyond the controls 
that may otherwise apply. 

¶ Exclude any other control in this scheme. 

Each site was exhibited with a draft Explanatory Report and Incorporated Document, as well 
as other supporting documents, including specialist reports.  Towards the end of the Hearing 
Kaufland provided the Committee with copies of planning scheme maps to indicate the extent 
of the application of the Specific Controls Overlay (Documents 86, 87 and 88 - Appendix H). 
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(ii) Submissions and evidence  

One of the key criticisms of the use of the Specific Controls Overlay and Incorporated 
Document, as well as the process by some of the Councils and the Master Grocers Association 
Independent Retailers (MGAIR) was that it was contended that this process bypassed 
consideration of State and local policy. 

In its Part B submission (Document 72) ŀƴŘ ƛƴ ǊŜǎǇƻƴǎŜ ǘƻ ǘƘŜ /ƻƳƳƛǘǘŜŜΩǎ 5ƛǊŜŎǘƛƻƴǎ, 
YŀǳŦƭŀƴŘ ƴƻǘŜŘ ǘƘŜ ŜȄǘǊŀƻǊŘƛƴŀǊȅ ŎƛǊŎǳƳǎǘŀƴŎŜǎ ŎƻƳǇǊƛǎŜŘ άfacilitation ofέΥ 

¶ A new entrant into the supermarket sector to promote choice and 
competition and to create employment opportunities; and 

¶ An efficient roll out of stores to establish a critical mass reasonably quickly. 

Mr Gobbo for Kaufland noted the Specific Controls Overlay is more transparent than the 
former Clause 52.03 because it is to be included in planning scheme maps and planning 
certificates.  He further advised: 

The incorporated document for each proposal, which references the plans and 
conditions for the approval, will function in the same way as a planning permit. 

During the Hearing, the Committee sought further information from Kaufland about how the 
Specific Controls Overlay and Incorporated Document would work in conjunction with the 
existing zones.  It was advised that neither expires on completion of the use and development.  
Both stay in place in addition to the existing zones and any other planning control.  If a new 
use is proposed other than what is permitted under the Incorporated Document, permission 
would need to be sought under the existing zone and overlay regime with full regard to the 
relevant policies.  Mr Gobbo advised that Kaufland gain the benefit of what is allowed by the 
Incorporated Document and άno more than thatέ.   

Originally, Yarra Ranges Shire Council (Yarra Ranges) suggested that the Specific Controls 
Overlay be removed once any development was complete but noted in its endorsed 
submission that it would then leave the development without any documented planning 
approval.  Yarra Ranges now acknowledges that the Overlay must continue to be applied so 
long as the Kaufland development exists on the site. 

Mr Gobbo advised that Kaufland proposed that the Minister for Planning would be 
Responsible Authority for conditions 1 and 2 under 4.3 Conditions, and the relevant Council 
would be Responsible Authority for all other conditions in Clause 4.3 of the Incorporated 
Document.  The Minister for Planning would then be the Responsible Authority for the Expiry 
condition in Condition 4.4.  The Councils did not support that position, preferring that the 
Minister for Planning only be Responsible Authority for Condition 1 under 4.3 Conditions. 

The endorsed submission from Yarra Ranges (CP04) was critical of the use of the Specific 
Controls Overlay and noted it was being used to ensure YŀǳŦƭŀƴŘΩǎ ŜƴǘǊȅ ƛƴǘƻ ǘƘŜ ±ƛŎǘƻǊƛŀ 
market was not impeded by Council or Victorian Civil and Administrative Tribunal (VCAT) 
processes.  It said: 

Clearly, the SCO is being used to circumvent the normal processes as opposed 
to addressing a unique planning issue on the site. 
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In saying this, Yarra Ranges supported the use and development of the site for the purposes 
of the Kaufland supermarket, subject to several changes to the conditions of the Incorporated 
Document.  It noted the Incorporated Document emulates a planning permit and conditions, 
for which it will be the approving authority.  Yarra Ranges (Document 52) contended it 
removes or turns off any other Planning Scheme requirements that would prohibit use and 
development of the site. 

No submissions were made by the Greater Dandenong City Council (Greater Dandenong) or 
other Dandenong submitters on the choice of the planning control proposed. 

In submissions for Whittlesea City Council (Whittlesea), Mr Montebello did not argue against 
the Specific Controls Overlay or Incorporated Document, rather he contended numerous 
ŎƘŀƴƎŜǎ ǘƻ ǘƘŜ LƴŎƻǊǇƻǊŀǘŜŘ 5ƻŎǳƳŜƴǘ ǘƻ ƳŜŜǘ /ƻǳƴŎƛƭΩǎ ǊŜǉǳƛǊŜƳŜƴǘǎΦ 

Mr hΩCŀǊǊŜƭƭ, on behalf of QIC Epping Pty Ltd and Bevendale Pty Ltd (QIC/Bevendale) 
(Document 94) submitted that the proposal for Epping did not warrant the Specific Controls 
Overlay as in reference to the Practitioners Manual, A Practitioners Guide to Victorian 
Planning Schemes (2018): 

There is nothing extraordinary about the circumstances here that would 
warrant such a dramatic step away from the current planning policies and 
controls for the Epping MAC.  

It is not understood that Kaufland claim that it is somehow prohibited by the 
planning controls that apply. 

Lƴ ŀǊƎǳƛƴƎ Ƙƛǎ ŎŀǎŜΣ aǊ hΩCŀǊǊŜƭƭ ŀǎƪŜŘ ǿƘŜǘƘŜǊ ǘƘƛǎ ǇǊƻǇƻǎal would obtain a planning permit, 
if it were to be considered under the current planning scheme and suggested that it would 
not due to strategic considerations.  He asked, ά{ƻ ǿƘȅ ǎƘƻǳƭŘ YŀǳŦƭŀƴŘ ōŜ ǎǳǇǇƭƛŜŘ ǿƛǘƘ ŀ 
planning scheme Amendment that would authorise something that would not obtain a 
ǇƭŀƴƴƛƴƎ ǇŜǊƳƛǘΚέ  This rhetorical question assumed that no planning permit would issue.  He 
noted that facilitation of new players in the retail market was ŀ άmeritorious objectiveέ ŀƴŘ 
contended that this needed to be done in a responsible way and in the context of the strategic 
role of the MAC. 

Mr Kane presented for the MGAIR who argued that KauflandΣ ŀǎ ƻƴŜ ƻŦ ǘƘŜ ǿƻǊƭŘΩǎ ƭŀǊƎŜǎǘ 
supermarket operators has been able to bypass the planning permit process which in a highly 
competitive retail environment, άǇǊƻǾƛŘŜǎ YŀǳŦƭŀƴŘ ǿƛǘƘ ŀƴ ǳƴŦŀƛǊ ŀŘǾŀƴǘŀƎŜέ (Document 70).  
He considered that Kaufland was receiving special treatment from the Minister for Planning 
and that like other supermarket operators, should apply for a planning permit and engage 
with the local Council and community.  He noted that this process, can and does take years.   

Some members of MGAIR spoke to this issue at the Hearing, including Mr Harrison, the Chief 
Executive Officer of Ritchies.  He commented that there is nothing special about Kaufland in 
ǘƘŀǘ ǘƘŜȅ ŀǊŜ Ƨǳǎǘ ŀƴƻǘƘŜǊ ǎǳǇŜǊƳŀǊƪŜǘ ŀƴŘ ƘŜ ǉǳŜǎǘƛƻƴŜŘ ǘƘŜ ƭŜǾŜƭ ƻŦ ΨŘƛǎǇŜƴǎŀǘƛƻƴΩ ōŜƛƴƎ 
provided to them.  He said this current planning process would not άǇŀǎǎ ǘƘŜ Ǉǳō ǘŜǎǘΣ ƛǘ ƛǎ ƴƻǘ 
ground breaking or life savingέΦ  aǊ 5Ŝ.Ǌǳƛƴ, the Chief Executive Officer of the Master Grocers 
Association, while noting that VCAT process can be onerous, the process well known and 
appropriate to handle planning disputes. 
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Mr Ingpen, the owner of the Mt Evelyn Supa IGA spoke of how he had built up his business 
over many years, and his plans for expansion.  While he conceded that Kaufland was unlikely 
to impact on his own business to any great degree, he argued that Kaufland have not shown 
the community the respect they deserve, and that the community has not had the chance to 
be involved in these considerations. 

(iii) Discussion  

MGAIR contended that the community and the Councils have not had the chance to have their 
say in these matters.  The Committee observes that DELWP was responsible for undertaking 
the notification of these proposals and it produced a Group 1 Stores: Notification Report 
November 2018 (Document 9).  The report details the extent of notification and advised that 
in accordance with the Terms of Reference, DELWP: 

Χ after consulting with the relevant municipal councils, DELWP forwarded a 
cover letter and information sheet inviting submissions from: 

¶ Each relevant Council  

¶ The owners and occupiers of properties adjoining or surrounding the 
proposed development sites 

¶ Relevant government agencies and servicing or referral authorities 

¶ ¢ƘŜ ǇǊŜǎŎǊƛōŜŘ aƛƴƛǎǘŜǊǎ Χ 

The Committee understands it was the Councils that agreed on the boundaries for notice and 
provided the address details for owners and occupiers within the notification boundaries for 
each site as provided in Document 9.  DELWP provided information sheets about the draft 
amendments.  Letters to identified owners and occupiers included: 

¶ Chirnside Park: 165 owners and occupiers of 318 properties 

¶ Dandenong: 172 owners and occupiers of 172 properties 

¶ Epping: 374 owners and occupiers of 374 properties. 

From this notification, which in the opinion of the Committee is fair and extensive considering 
that there is no need to formally notify in the case of Chirnside Park and Epping (as the use of 
the land for supermarket is a section 1, permit not required use), there were 30 submissions 
received in total: 

¶ General ς 4 (representatives from MGAIR)  

¶ Chirnside Park ς 9 (Council, VicRoads, GPT Group, and local submitters) 

¶ Dandenong ς 9 (Council, VicRoads, GPT Group, and local submitters) 

¶ Epping ς 8 (Council, VicRoads, Epping Plaza (QIC/Bevendale), Aventus Epping Pty Ltd 
and local submitters). 

Additionally, newspaper advertisements were provided in three local newspapers in the week 
commencing 15 October 2018 as well as hard copy information folders containing all the 
planning documents and background reports in public areas of each of the municipalities. 

It is fair to say the Committee was surprised at the relatively low number of submissions, 
including none from major supermarket chains such as Aldi, Coles or Woolworths.  Two were 
from other retailers including QIC/Bevendale for Epping Plaza and the GPT Group sites at 
Dandenong and Chirnside Park, but only QIC/Bevendale came to the Hearing.  One local 
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submitter from Dandenong came to speak to the Committee on behalf of herself and another 
local submitter who was unable to attend. 

In this regard, the Committee is confident that all proposals were well notified and there was 
sufficient opportunity for those who had concerns to provide a submission.  This process 
originally was timetabled for 13 days but was ultimately reduced to nine days due to the 
limited extent of cross examination on the expert evidence called.  This by no means reflects 
on the quality of the submissions and evidence, rather it reflects a lack of interest or concern 
by the community at large regarding these three sites. 

Many of the concerns raised by the MGAIR related to the impact that Kaufland would have on 
its businesses.  It is instructive to the Committee that Day 1 of the Hearing was set aside to 
hear and consider the economic evidence.  Not a single submitter or party, including two of 
the Councils, MGAIR or QIC/Bevendale attended that day to listen to the evidence and/or to 
avail themselves of the opportunity to cross examine that evidence.  MGAIR did not attend 
for any other part of the Hearing, apart from its own scheduled appearance. 

The Committee notes that each of the sites in Tranche 1 could have been considered as a 
planning permit application pursuant to Part 4 of the Act by the relevant Council in the normal 
way, especially as each was a Section 1 ς permit not required use (Chirnside Park, Epping) or 
a Section 2 ς permit required use (Dandenong).  All would have required permits for buildings 
and works.  The notification required for this would have been less comprehensive - if it was 
required at all. 

Considering all sites and the proposals holistically, the Committee can understand why this 
process has been proposed, in that all sites will be considered by the one Committee, under 
one process and in a manner where full consideration will be given to each site where 
submissions and involvement in a public hearing process has been encouraged.   

The use of the Specific Controls Overlay and Incorporated Document to progress these 
proposals, while unusual, is a legitimate part of the Victoria Planning Provisions tools available 
for application.  The Committee was appointed to consider these proposals in this manner, 
with detailed Terms of Reference to guide its deliberations.  The Committee had no role in the 
selection of the form of planning control employed. 

In response to concerns raised that this process bypasses consideration of local and State 
planning policies, the Terms of Reference for the Committee note at Clause 4 that it is 
expected to: 

Undertake a strategic assessment of the use of each proposed store site, 
including an assessment against State and local policies, and, where relevant, 
recommend any required amendments to the existing planning scheme 
provisions applying to the site or to land that is surplus to the Kaufland store 
and associated uses. 

This assessment is provided in Chapters 2 and 3, as well at the beginning of each of the site-
specific Chapters (4, 5, 6) and in the summary of the response to the Terms of Reference in 
Chapter 7. 

With regard to the issue of the role of the Minister for Planning as Responsible Authority for 
enforcing the conditions, the Committee accepts that the Minister for Planning be the 



Kaufland Stores in Victoria Advisory Committee | Advisory Committee Report | 7 February 2019 

 

Page 22 of 140 

Responsible Authority for approving the architectural plans.  However, implementation of the 
plans and the other conditions should be undertaken by one authority and recognising 
enforcement of conditions is a critical role, in the opinion of the Committee, the local Councils 
are best placed to do this. 

(iv) Findings 

The Committee finds: 

¶ the application of the Specific Controls Overlay over the Tranche 1 sites is appropriate 

¶ the use of an Incorporated Document to provide the permission required to develop 
the sites is appropriate, subject to the revisions to each Incorporated Document in 
Appendices E, F and G 

¶ the Minister for Planning should be the Responsible Authority for Condition 4.3(1) 
ǊŜƭŀǘƛƴƎ ǘƻ Ψ{ǳōƳƛǎǎƛƻƴ ŀƴŘ ŀǇǇǊƻǾŀƭ ƻŦ ŀǊŎƘƛǘŜŎǘǳǊŀƭ ǇƭŀƴǎΩ ŀƴŘ ǘƘŜ ǊŜƭŜǾŀƴǘ /ƻǳƴŎƛƭ 
should be the Responsible Authority for all other conditions 

¶ Planning Scheme Maps showing the application of the Specific Controls Overlay 
(Refer Appendix H) need to be added to Planning Scheme Amendment package prior 
to gazettal. 

The above findings are reflected in the Conclusions and Recommendations of the following 
three site-specific chapters: Chapters 4, 5 and 6 respectively. 

3.2 Assessment of Economic Impact 

(i) Context  

A Consumer and Economic Impacts ς Overview report, dated June 2018, was prepared by 
Dimasi and Co and exhibited as a background report with the three proposals.  The report 
provides an overview of: 

¶ the supermarket sector in Australia and Victoria 

¶ the proposed Kaufland Store format and offer 

¶ alleged economic stimulus and long-term beneficial impacts. 

Individual Economic Impact Assessments (EIA) dated November 2018 for each of the three 
sites were subsequently prepared by Dimasi and Co and were distributed as part of the 
tǊƻǇƻƴŜƴǘΩǎ tŀǊǘ ! ǎǳōƳƛǎǎƛƻƴ ǘƻ ǘƘŜ /ƻƳƳƛǘǘŜŜ (Documents 8a, b and c).  The site-specific 
9L!Ωǎ include:  

¶ an overview of site location and context 

¶ a trade area and competition analysis 

¶ a projection of sales potential 

¶ an estimate of economic impact and net community benefit assessment. 

(ii) Submissions and evidence  

Kaufland noted it had provided an overarching economic overview report and individual EIAΩǎ 
for each site, prepared by Mr Dimasi.  To independently assess the findings of Mr Dimasi, 
YŀǳŦƭŀƴŘ ŎƻƳƳƛǎǎƛƻƴŜŘ aǊ {ǘŜǇƘŜƴǎ ƻŦ 9ǎǎŜƴǘƛŀƭ 9ŎƻƴƻƳƛŎǎ ǘƻ ǇŜŜǊ ǊŜǾƛŜǿ aǊ 5ƛƳŀǎƛΩǎ ǿƻǊƪΦ  
YŀǳŦƭŀƴŘ ǎǳōƳƛǘǘŜŘ άno contrary expert evidence has been adducedέ ŀƴŘ ŀŎŎƻǊŘƛƴƎƭȅΣ ǘƘŜ 
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evidence of Mr Dimasi and Mr Stephens should be accepted by the Committee (Document 
72).  

In relation to the scope of assessment, Kaufland submitted that the relevant effects to 
consider in relation to economic impacts are the effects on a particular community rather than 
on an individual business, and that an applicant does not need to demonstrate the ΨneedΩ for 
a proposal.  It contended that general submissions asserting a lack of need for the proposal 
are misconceived.  

Kaufland submitted that because the relevant zones in relation to the Epping and Chirnside 
Park proposals allow supermarket uses as-of-right, the economic impacts of those proposals 
are taken to be acceptable by the relevant planning schemes.  Kaufland submitted that 
ŜŎƻƴƻƳƛŎ ƛƳǇŀŎǘ ƛǎ ƻŦ Ƴƻǎǘ ǊŜƭŜǾŀƴŎŜ ƛƴ ǊŜƭŀǘƛƻƴ ǘƻ ǘƘŜ 5ŀƴŘŜƴƻƴƎ ǇǊƻǇƻǎŀƭΣ άbecause it is 
not located within the Dandenong Metropolitan Activity Centre and a supermarket is only as-
of-right up to a floorspace of 1800m2έ ό5ƻŎǳƳŜƴǘ тнύ. 

The submissions by the GPT Group (DO2) and the Victorian Small Business Commission (G04) 
were critical that individual economic impact assessment reports had not been prepared and 
distributed as part of the exhibition material for each site.  In absence of such information, 
they expressed concern that the impacts of the proposals have not been adequately 
considered. 

The MGAIR submitted (Document 70) that the trade catchments contained in the EIA do not 
appear to have included some Independent supermarkets/retailers.  Accordingly, it expressed 
concern that the trading impacts of the Kaufland supermarkets on some independent stores 
may not have been assessed.  Further it submitted that it is difficult to assess trading impacts 
with any certainty given that the store is a new entrant into the Australian market.  It 
questioned the validity of the alleged consumer benefits in terms of improved choice, 
convenience and competition, noting that in all three locations the community is well served 
by supermarkets and retailers.  It expressed concern that the new stores may result in the loss 
of jobs and may impact on the ability of store owners to upgrade their premises.   

MGAIR submitted ǘƘŀǘ ǘƘŜǊŜ άis a real risk that Kaufland stores will have a detrimental impact 
on Independent supermarkets/retailers and local neighbourhood shopping centresέΦ  Lǘ 
concluded that the proposals do not represent a net community benefit and should not be 
supported. 

Greater Dandenong submitted (D09) that while it acknowledged that the proposal will provide 
additional jobs, both directly and directly, it has potential to have an overall negative 
economic impact as a result of the loss of jobs and businesses in the Dandenong Activity 
Centre.  Further, Council submitted (Document 78) άthe proposal will have significant impacts 
that have not been properly examined let alone identified or quantifiedέ.  Having noted this, 
/ƻǳƴŎƛƭ ǎǳōƳƛǘǘŜŘ άThe November 2018 Economic Impact Assessment by Dimasi & Co is not 
an assessment of benefit to the community.  The document is merely an economic impact 
ŀǎǎŜǎǎƳŜƴǘέ. 

The submissions of Whittlesea and QIC/Bevendale did not comment on matters relating to 
economic impact. 
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(iii) Discussion  

The Committee agrees with the submissions by the GPT Group and the Victorian Small 
.ǳǎƛƴŜǎǎ /ƻƳƳƛǎǎƛƻƴ ǘƘŀǘ ƛǘ ǿƻǳƭŘ ƘŀǾŜ ōŜŜƴ ōŜƴŜŦƛŎƛŀƭ ǘƻ ǎǳōƳƛǘǘŜǊǎ ŦƻǊ ǘƘŜ ƛƴŘƛǾƛŘǳŀƭ 9L!Ωǎ 
for each site to have been circulated with the original exhibition material.  While noting this, 
the Committee is satisfied that all parties had enough time prior to the Hearing to assess the 
material that was subsequently provided.  No party pursued submissions during the Hearing 
ǘƘŀǘ ǘƘŜƛǊ ŎŀǎŜ ƘŀŘ ōŜŜƴ ƧŜƻǇŀǊŘƛǎŜŘ ŘǳŜ ǘƘŜ ƭŀǘŜ ǇǊƻǾƛǎƛƻƴ ƻŦ ǘƘŜ 9L!ΩǎΦ 

In relation to the content, scope and methodology adopted by Dimasi & Co in the preparation 
ƻŦ ǘƘŜ 9L!ΩǎΣ ǘƘŜ /ƻƳƳƛǘǘŜŜ ƛǎ ǎŀǘƛǎŦƛŜŘ ǘƘŀǘ ǘƘŜȅ ǊŜǇǊŜǎŜƴǘ Ǌƻōǳǎǘ ŀǎǎŜǎǎƳŜƴǘǎΣ ŀƴŘ ŀǊŜ ǘȅǇƛŎŀƭ 
ƻŦ 9L!Ωǎ ǇǊŜǇŀǊŜŘ ƛƴ ŎƻƴǎƛŘŜǊŀǘƛƻƴ ƻŦ retail-based planning scheme amendment proposals.  
This finding was supported by the peer review of Mr Stephens. 

The Committee does not accept the submission advanced by MGAIR ǘƘŀǘ ǘƘŜ 9L!Ωǎ ǿŜǊŜ 
deficient due to the trade area assessments omitting several independent supermarkets.  
Specific matters raised by MGAIR were responded to in detail in the Addendum Report by Mr 
Dimasi (Document 84).  The Committee is satisfied with responses provided by Mr Dimasi that 
each of the stores in question were reviewed and assessed by him.  He commented each are 
under 500 square metres in size and can be appropriately categorised as convenience stores 
which have trade area characteristics that differ from full line supermarkets. 

The Committee highlights that the submissions by parties that raised concerns regarding the 
potential economic impacts of the proposals (Greater Dandenong and MGAIR) did not attempt 
to quantify the potential economic impacts of the Kaufland Stores, did not include a net 
community benefit assessment and were not supported by independent economic evidence.  
Further, the submitters had the opportunity to cross examine both Mr Dimasi and Mr 
Stephens.  They chose not to avail themselves of that opportunity. 

The Committee reviews the specific findings of each of the individual EIAΩǎ ƛƴ Chapters 5.3, 6.3 
and 7.3. 

(iv) Findings 

The Committee finds that: 

¶ the potential economic impact of the three proposals have been appropriately 
documented and assessed by Kaufland. 

3.3 Built form 

(i) Context 

It is proposed to construct a supermarket utilising a lŀǊƎŜ ŦƻǊƳŀǘ ƻǊ ΨōƛƎ ōƻȄΩ ōǳƛƭǘ ŦƻǊƳ ŦƻǊ ŀƭƭ 
three sites.  The building for each proposal is single storey at 9 metres height with an 11-metre 
parapet.  The size of the building varies between 6,754 square metres and 6,886 square 
metres and is located with accompanying at grade car parking.  While the merits of the built 
form detail for each site are considered in Chapters 4.4, 5.4 and 6.4, this chapter contemplates 
ǘƘŜ ǎǘŀƴŘŀǊŘƛǎŜŘ ƴŀǘǳǊŜ ƻŦ ǘƘŜ ΨYŀǳŦƭŀƴŘ ƳƻŘŜƭΩ. 
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Relevant planning scheme provisions include Clause 15.01-2S Building Design as noted in 
Chapter 2.2.  This clause considers as relevant the UDGV which contemplate large format retail 
premises.  These are free-standing buildings and associated infrastructure, which are often 
single-level buildings with large at-grade car parking lots.  The UDGV acknowledges that: 

When well integrated physically and functionally into their surrounding area, 
they draw many customers, enhance the viability of nearby businesses, increase 
street activity and provide diversity and choice for customers.   

It has the objective of supporting an active frontage interface of large format retail premises 
to the street and supporting safe and direct pedestrian and cyclist access by locating the main 
customer car parking facility away from the main street frontage. 

(ii) Submissions and evidence  

A key issue of the Ψbig boxΩ format raised in submissions is the large format, single use building, 
with visually dominant car parking areas and lack of integration with surrounding areas. 

Mr Gobbo submitted:  

Kaufland has designed the buildings in a standardised way to ensure customer 
legibility, familiarity and comfort, and in such a way as to maximise the 
efficiency of its operations.  It has appropriately positioned the entry and 
tenancies along the front elevations and articulated the remaining elevations 
with architectural treatments or softened them with landscaping.  This 
ŎƻƴǎƛŘŜǊŀōƭȅ ƭŜǎǎŜƴǎ ǘƘŜ ΨōƛƎ ōƻȄΩ ŜŦŦŜŎǘΣ ǇŀǊǘƛŎǳƭŀǊƭȅ ǿƘŜƴ ŎƻƳǇŀǊŜŘ ǿƛǘƘ 
stand-ŀƭƻƴŜ ΨōƛƎ ōƻȄΩ ǊŜǘŀƛƭŜrs such as Bunnings and Harvey Norman, and 
indeed the form of many of the Masters stores the design and layout of which 
was carefully examined by the appointed Advisory Committee. 

IŜ ǎǘŀǘŜŘ ǘƘŀǘ ǘƘŜ ōǳƛƭǘ ŦƻǊƳ ǊŜǎǇƻƴǎŜ ǿŀǎ ƭŀǊƎŜƭȅ ƧǳǎǘƛŦƛŜŘ ōŜŎŀǳǎŜ άform follows function: a 
supermarket is necessarily large, rectangular in shape, with a relatively inactivated back-of 
house and (for the majority of proposals) at-grade car parking out the frontΦέ  The submission 
stated: 

In order to accommodate built form above, structural columns would be 
required, which would impede the ability to provide the spacious layout 
Kaufland seeks with high ceiling, no stacking of boxes above display shelving 
and wide, generous aisles. 

Proposals such as these do not lend themselves to fine grained, highly 
articulated and activated edges. 

Mr Gobbo further noted that the entry to the proposed developments had been appropriately 
sited along the front elevations which have been articulated, and all remaining elevations 
include architectural treatments or softened with landscaping which considerably lessens the 
ΨōƛƎ ōƻȄΩ ŜŦŦŜŎǘΦ  

KŀǳŦƭŀƴŘΩǎ ǎǘŀƴŘŀǊŘ design response was reiterated by Mr Czarny who noted that he had been 
briefed that the Kaufland supermarket was part of a national brand and design package, and 
that: 
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The layout and configuration of the Supermarket offer, and related food court, 
tenancy and back of house/administration areas are rigorously aligned to 
customer legibility, familiarity and comfort.  In this context, the positioning of 
the proposed building envelopes, and the arrangement of access, car parking 
and loading is central to the functional operation of the proposed facility. 

In relation to the proposed building designs, Mr Gobbo submitted the proposed building at 
Dandenong adopted a superior site design and architectural response compared with the now 
demolished Bunnings building that was formally on the site.  For Epping, the proposal 
presented an improved design response to the existing conditions, and for Chirnside Park, the 
proposal is similar to the Masters store approved for the site. 

aǊ /ȊŀǊƴȅΩǎ ŜǾƛŘŜƴŎŜ ǿŀǎ ǘƘŀǘ ŀǎǇŜŎǘǎ ƻŦ ǘƘŜ ŀǊŎƘƛǘŜŎǘǳǊŀƭ ǊŜǎǇƻƴǎŜ ǎŜǊǾŜŘ ǘƻ ŘƛƳƛƴƛǎƘ ǘƘŜ 
ΨōƛƎ ōƻȄΩ ŜŦŦŜŎǘ ǎǳŎƘ ŀǎ ƛƴŘƻƻǊ-outdoor dining areas and open building entry.  His view was 
ǘƘŀǘ ǘƘŜ ŀǊŜŀǎ ƻŦ ŎŀǊ ǇŀǊƪƛƴƎ ƻƴ ŀǘ ƭŜŀǎǘ ǘƘǊŜŜ ǎƛŘŜǎ ǎŜǊǾŜŘ ŀǎ ΨŎƻǳǊǘǎΩ ŦƻǊ ŘƛŦŦŜǊŜƴǘ ǳǎŜǊǎ ŀƴŘ 
accessibility.  Lǘ ǿŀǎ Ƙƛǎ ƻǇƛƴƛƻƴ ǘƘŀǘ YŀǳŦƭŀƴŘΩǎ ƎŜƴŜǊƛŎ ŀǇǇǊƻŀŎƘ άis superior to that of the 
many large format bulky goods or retail warehouse buildings realised in Melbourne over recent 
decades.  In this regard, the proposed forms are consistent with the calling in the Planning 
Policy Framework (Clause 15.01) for better building designέ. 

Mr Czarny, while generally supportive of the façade treatment for each of the proposed 
stores, was of the view that the elevations could be improved for each by extending what he 
ǘŜǊƳŜŘ ΨDǊŀŘŜ ! ŦŀœŀŘŜ ǘǊŜŀǘƳŜƴǘΩ ŀƭƻƴƎ ǘƘŜ ǇǊƛƳŀǊȅ ŀƴŘ ǎŜŎƻƴŘŀǊȅ ŜƭŜǾŀǘƛƻƴǎ ǘƻ ǊŜŘǳŎŜ ǘƘŜ 
ΨōƛƎ ōƻȄΩ ŜŦŦŜŎǘ ōȅ ƛƴŎǊŜŀǎƛƴƎ ǘƘŜ ōǳƛƭŘƛƴƎΩǎ ŀǊǘƛŎǳƭŀǘƛƻƴΦ  ¢ƘŜ ǇǊƻǇƻƴŜƴǘΩǎ ŀƳŜƴŘŜŘ Ǉƭŀƴǎ 
presented during the Hearing reflected these changes.  

Submissions to the three sites in relation to built form were varied.  Submissions to the Epping 
proposal contended that the design response largely ignored built form provisions in the 
planning scheme.  For Chirnside Park, the built form response was generally supported by 
Yarra Ranges, and for Dandenong, issues centred on the location of the loading bay, where it 
was argued cƻǳƭŘ ōŜ ΨŦƭƛǇǇŜŘΩ to be further away from the abutting residential areas. 

The Whittlesea submission stated that the proposal did little to implement the vision or 
preferred character for the Epping MAC.  Mr Montebello suggested the proposed 
supermarket proǾƛŘŜǎ άthe sort of retail experience invented in a bygone era namely a big box 
supermarket in a sea of car parking with little or no amenityΦέ  Furthermore, the Structure Plan 
and planning provisions had been crafted to change that design response to implement a 
ŘƛŦŦŜǊŜƴǘ ŀǇǇǊƻŀŎƘ άto pull the MAC into a modern ageέΦ  

Mr Montebello stated that Mr Czarny was very clear in his evidence under cross-examination 
that the proposal did not comply with the Epping Activity Centre Zone Schedule 1 (ACZ1) 
provisions in relation to built form or intensity of development.  Both Mr Montebello and Mr 
hΩCŀǊǊŜƭƭ went to considerable lengths to highlight the various sections of the ACZ1 which, in 
their view, the proposal failed to meet.  This included the absence of άsleeving of large stores 
with smaller scale buildings or uses along the streetέ.  

Mr Montebello submitted that: 

At the very least there could have been a real opportunity to provide for several 
more other shops and commercial (office) premises along an activated internal 
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street to try and provide the synergies of a retail precinct and to facilitate single 
purpose trips for convenience and shopping needs as it were.  But, as we have 
been repeatedly told, the proposal is the Kaufland model.  Not surprisingly, all 
three sites are similar notwithstanding different context. 

In Dandenong, resident submissions (D01 and D04) questioned the location of the loading bay 
close to the residential interface on David Street.  The discussion about this issue at the 
Hearing highlighted that the design response had been largely ŘǊƛǾŜƴ ōȅ YŀǳŦƭŀƴŘΩǎ 
standardised approach to store construction.  Other concerns were expressed about the 
perceived ΨƛƴǘǊŀŎǘŀōƭŜ ƴŀǘǳǊŜΩ ƻŦ ǘƘŜ YŀǳŦƭŀƴŘ ƳƻŘŜƭΦ 

(iii) Discussion  

The Committee recognises that Kaufland is making a substantial investment as a new 
supermarket operator to enter the Victorian market.  For the reasons expressed throughout 
this report, the Committee is supportive of the use of the three sites for development of the 
land as a supermarket.   

However, the Committee considers that the built form and urban design outcomes can be 
improved to better reflect both State and local planning policy.  While the Committee 
considers that, particularly in the case of Epping and Dandenong, the investment in and 
development of those sites have the potential to revitalise and stimulate further activity and 
investment, there are matters of design detail which should be amended to facilitate 
improved urban design outcomes.   

The Committee notes that little comprehensive site analysis was presented as part of the 
background material for any of the three sites to demonstrate how the built form and site 
response was contemplated, or how the development responded to or contributed to its 
strategic or local context in a physical way.  Kaufland instead relied on the existing or 
previously approved built form envelopes. 

The Committee considers a comprehensive site analysis and design response forms an 
important part of any proposal, which would have been useful as part of this process. 

The Committee is generally supportive of the spacious layout and design features reflected in 
the Kaufland proposals (including the uncluttered wide aisles and high ceilings) which will 
create a pleasant internal shopping environment.  The Committee accepts the size of the 
Kaufland Store as reflected in the number and length of its aisles required to accommodate 
the extensive number and range of product lines, which will contribute to price and efficiency 
gains that can be passed on to consumers.  These features combined, result in the ΨōƛƎ ōƻȄΩ 
built form proposed, a form which is legitimate in the right location. 

However, the Committee is of the view that it is important for the design response to consider 
ǘƘŜ ōǳƛƭŘƛƴƎΩǎ ǎǳǊǊƻǳƴŘƛƴƎǎ to ensure a pleasant public realm.  It accepts the submissions and 
evidence advanced by Whittlesea that in order to be more responsive to planning policy, 
further modifications and additions should be considered to integrate the building with its 
surroundings, improve the public realm, and lessen the visual impact of the development.  This 
should be achieved by including outward facing external tenancies which sleeve part of the 
supermarket.  The Committee considers, in general, the designs should be modified to provide 
greater access and visual permeability to the internal tenancies and enable the location of the 
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main store entrance and loading areas to be adjusted so the development can adapt to 
different site configurations.   

The Committee considers similar and additional modifications should be considered at 
Dandenong in order to better integrate the development into its surrounding context, through 
the consideration of the siting of the building to avoid large areas of car parking on the more 
sensitive street frontages (David Street). 

The Committee notes that the plans have changed for all stores since exhibition.  Changes 
have been made to improve the urban design outcomes by incorporating modifications to 
façade treatments as suggested by Mr Czarny, and other various recommendations accepted 
by Kaufland (Document 53).  The Committee supports these changes and recommends further 
modifications in the following chapters to improve urban design, landscaping and built form 
outcomes. 

(iv) Findings  

The Committee finds: 

¶ the ΨōƛƎ ōƻȄΩ design proposed by Kaufland is a legitimate form of development 

¶ the design contributes to the attainment of a wide range of economic and choice 
outcomes that will benefit consumers 

¶ integration of the building with its surrounds could be improved with further 
modifications and additions to the proposed design 

¶ changes suggested by Mr Czarny in relation to façade treatment for the three sites 
are supported as included in the revised plans provided by Kaufland (28 November 
2018) 

¶ further changes to public realm and built form outcomes should be included as noted 
in subsequent chapters. 

3.4 Signage 

(i) Context  

The proposal includes various business identification signage for the three sites.  The signage 
is generally consistent across the sites and ƛƴŎƭǳŘŜǎ YŀǳŦƭŀƴŘΩǎ ƭƻƎƻ ŀƴŘ ƛƳŀƎŜǎ ƻŦ ǇǊƻŘǳŎŜ 
which form part of the building facades, as well as two types of pylon signs described in Table 
2. 
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Table 2 Key elements of the signage proposal as exhibited 

 
 

Chirnside Park ¶ Internally illuminated logo signage: Entry logo sign (5 metres by 5 
metres), typical logo sign 1b (5 metres by 5 metres) and typical logo 
sign 1c (4 metres by 4 metres) 

¶ Billboard signage lit by linear LED lighting from brackets above: 5.01 
metres x 3.51 metres 

¶ Internally illuminated tenancy signage: 10 metres x 1.3 metres  

¶ Pylon Sign type 1, 8 metres (h) x 2-2.4 metres (w) 

¶ Pylon Sign type 2 (pole sign): 21.8 metres (h) with a sign 5 metres x 5 
metres 

¶ Signage associated with the free-standing trolley enclosures.  

Dandenong ¶ Internally illuminated logo signage: Entry logo sign (5 metres by 5 
metres), typical logo sign 1b (5 metres by 5 metres) and typical logo 
sign 1c (4 metres by 4 metres) 

¶ Billboard signage lit by linear LED lighting from brackets above: 5.01 
metres x 3.51 metres 

¶ Internally illuminated tenancy signage: 10 metres x 1.3 metres 

¶ Pylon Sign type 1, 8 metres (h) x 2-2.4 metres (w) 

¶ Pylon Sign type 2 (pole sign): 21.8 metres (h) with a sign 5 metres x 5 
metres. 

Epping ¶ Internally illuminated logo signage: 2x Entry logo sign (5 metres x 5 
metres), 2x typical logo sign 1b (5 metres x 5 metres) and 1x typical 
logo sign 1c (4 metres x 4 metres)  

¶ 3x Billboard signage lit by linear LED lighting from brackets above: 
5.01 metres x 3.51 metres 

¶ Internally illuminated tenancy signage: 10 metres x 1.3 metres 

¶ 2x Pylon Sign type 1, 8 metres (h) x 2-2.4 metres (w) 

¶ Pylon Sign type 2 (pole sign): 21.8 metres (h) with a sign 5 metres x 5 
metres 

¶ Trolley enclosure signage. 

Clause 52.05 contains the relevant State provisions as noted in Chapter 2.2. 

For Chirnside Park, Clause 22.04 - Advertising Signs relates to advertising signs within Yarra 
Ranges (Refer Chapter 2.3). 

For the Dandenong proposal, Clause 22.11 Advertising signs policy applies to outdoor signs on 
all land in Greater Dandenong.  It raises various matters to consider when determining signage 
applications. 

For Epping, the ACZ1 includes provisions which relate to signage including: 
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Business Identification Signage (including corporate logos incorporated into the built 
form and landscape to identify a specific site) should: 

¶ Be designed to integrate and be compatible with the building design, scale, material 
and colour. 

¶ On heritage buildings, be compatible with the architectural style of the place. 

¶ Use internally lit signs, particularly those that face public areas and streets or 
pedestrian walkways. 

¶ Ensure up-lit signage is minimised or baffled to minimise light spill. 

¶ Use renewable energy sources and/or low energy use fittings in lighting of signage. 

(ii) Submissions and evidence  

The main issue raised in submissions related to the height and visual presentation of the 
second type of pylon sign at 22 metres in height.  All Council submissions and some community 
submitters raised concerns about the overall height of this type of sign, stating that it was 
excessive, out of context in the three locations, and should be either reduced in height or 
replaced with the type 1 pylon sign. 

The Greater Dandenong submission (D09) stated that the proposed height and size of the sign 
άis unacceptably large, and would dominate the skylineέ.  It submitted that the product 
signage on the elevations was poorly integrated with the building architecture and should be 
reduced or removed.  !ǘ ǘƘŜ IŜŀǊƛƴƎΣ aǊ aƻƴǘŜōŜƭƭƻ ǊŜƛƴŦƻǊŎŜŘ ǘƘŀǘ /ƻǳƴŎƛƭΩǎ Ǉƻǎƛǘƛƻƴ ǿŀǎ 
the type 2 sign should not be permitted so close to residential premises. 

Local submitters in Dandenong raised various concerns in relation to the signage.  For 
example, submission D03 stated that the signage was too high and would not interface with 
ǘƘŜ ǎǳǊǊƻǳƴŘƛƴƎ ŀǊŜŀΣ ǎǳōƳƛǎǎƛƻƴ 5лп ǎǘŀǘŜŘ ǘƘŀǘ ǘƘŜ Ǉȅƭƻƴ ǎƛƎƴ ǘȅǇŜ н ǿŀǎ άout of context 
and grossly over bearingέΣ ŀƴŘ ǎǳōƳƛǎǎƛƻƴ 5лм ǊŀƛǎŜŘ ŎƻƴŎŜǊƴǎ ƛƴ ǊŜƭŀǘƛƻƴ ǘƻ ǘƘŜ ǎƛƎƴŀƎŜΩǎ 
visual presentation, lack of aesthetic, and dominance at the entry to Dandenong.  There was 
a consistent view from submitters that there was sufficient signage on the building without 
the need for a tall pylon sign. 

The Yarra Ranges (CP04) submission sought a reduction in the scale and height of the sign.  It 
ǎǘŀǘŜŘ ǘƘŀǘ ǘƘŜ ǇǊƻƳƛƴŜƴŎŜ ƻŦ ǘƘŜ ǎƛǘŜ ŀƴŘ ǘƘŜ ǎƛǘŜΩǎ ŎƭŜŀǊ Ǿƛǎƛōƛƭƛǘȅ ŦǊƻƳ ǘƘŜ aŀǊƻƻƴŘŀƘ 
IƛƎƘǿŀȅ ƴŜƎŀǘŜŘ ǘƘŜ ƴŜŜŘ ŦƻǊ ǎǳŎƘ άa massive signέΦ 

Whittlesea submitted that the scale of proposed type 2 pylon sign is out of proportion in scale 
to the proposed and surrounding built form.  Ms Roberts in evidence for Whittlesea noted: 

That the signage strategy should be integrated with the detailed landscape plan 
and consideration given to the impact of signage on pedestrian routes, how the 
signage can be integrated into other way finding elements including directions 
to the train station, major cycling routes and High Street amenities. 

It was generally accepted by submitters that the height and scale of the type 2 pylon sign at 
22 metres would be an anomaly at each of the three sites with no other proximate examples.  

In its original planning assessment Kaufland Town Planning Assessment (June 2018), the 
proponent stated that the signage was acceptable for each site.  At the Directions Hearing, 
the Committee raised the suitability of the height of the proposed signage as a key issue to be 
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addressed.  At the Directions Hearing, Mr Gobbo confirmed that the height of signage would 
be reviewed by its expert witness(es) and subsequently conceded that none of his experts 
could support 22 metres.   

Through his evidence, Mr Czarny did not support the height and stated that the type 2 pylon 
sign was a tall element in the viewshed and higher than any other local signage, building or 
canopy tree for all three sites.  At the Hearing, Mr Czarny presented a photomontage analysis 
to address the question of signage by exploring different pylon heights and signage box sizes.  
The analysis reinforced his view that the 22 metres pylon sign height would have a substantial 
impact.  He was however, satisfied with a height of 15 or 16 metres for Chirnside Park, 15 or 
18 metres for Dandenong (with the retention of road reserve vegetation in the road reserve), 
and 18 metres in Epping on both High and Cooper Streets. 

Lƴ ǊŜǎǇƻƴǎŜ ǘƻ aǊ /ȊŀǊƴȅΩǎ ŜǾƛŘŜƴŎŜΣ aǊ Dƻōōƻ ǎǘŀǘŜŘ ǘƘŀǘ YŀǳŦƭŀƴŘΣ while accepting a 
reduced height for the sign, was of the firm view that the signage box should remain at 4 x 4 
metres to ensure that the sign remained effective and provided advanced notice for motorists 
in the case of Chirnside Park. 

(iii) Discussion  

In addition to the contested type 2 pylon sign, the proposal includes various other forms of 
signage including a smaller pylon sign more typical of activity centres, and signage integrated 
with the building façade.  These types of signs raised less concern from Councils and resident 
submitters. 

¢ƻ ŜȄǇƭƻǊŜ ǘƘŜ ƳŀǘǘŜǊ ƻŦ Ǿƛǎǳŀƭ ƛƳǇŀŎǘΣ ǘƘŜ /ƻƳƳƛǘǘŜŜ ǿŜƭŎƻƳŜŘ aǊ /ȊŀǊƴȅΩǎ ǇƘƻǘƻƳƻƴǘŀƎŜ 
analysis for each site.  However, the analysis did not answer the question of quantum of 
signage and potential for excessive visual clutter. 

The Committee notes that in cross examination in relation to Epping, Mr Czarny stated that 
he had not undertaken a more comprehensive analysis of signage in the viewshed of each site 
to explore the issue of visual clutter.  He accepted that it is likely there will be more demand 
for business identification signage in the area with further expansion of the activity centre.  
He acknowledged the need to consider the proliferation of signage per se in the viewshed as 
it may lead to visual clutter. 

The Committee agrees with Ms Roberts that there is a need for signage to identify businesses 
both internally to the site and from the street.  It however is unconvinced of the need for the 
type 2 pylon sign.  The Committee considers that the type 2 signs are visually dominant in all 
locations and have the potential to set a precedent in various locations that could lead to the 
proliferation of similar signs and visual clutter.  This would be to the detriment of the amenity 
and appearance of each of the immediate and broader locations.  

It is the view of the Committee that business identification while necessary and important, 
should not be to the detriment of the amenity of the location.  It holds the strong opinion that 
the pylon type 2 sign is excessively large, visually dominant, and incompatible with any of the 
three sites. 
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In relation to how long a sign might be in place, it is noted that in the final versions of the 
Incorporated Documents provided by Kaufland (Documents 118, 119 and 120), the following 
clause was added under Section 4.4 Expiry: 

The exemption in this document from the need for a permit for a major 
promotion sign expires 25 years after the approval date of Amendment X. 

Clause 52.05-4 requires a condition if the expiry date for a major promotion sign is to exceed 
15 years.  There was little discussion on this matter at the Hearing and the Committee finds 
no justification to exceed the standard time frame. 

(iv) Findings 

The Committee finds: 

¶ the pylon type 2 signage in all three locations is not acceptable at any height 

¶ there will be a range of other signage that will ensure all sites are well identified 

¶ the expiry date for major promotional signage approval should be 15 years from the 
date of planning approval. 

The above findings are reflected in the Conclusions and Recommendations of the following 
three site-specific chapters. 

3.5 Stormwater Management 

(i) Context 

In October 2018, Amendment VC154 introduced provisions into all planning schemes to 
improve the management of water, stormwater and drainage in urban development.  This 
included the introduction of a new particular provision, /ƭŀǳǎŜ роΦму ΨStormwater 
ƳŀƴŀƎŜƳŜƴǘ ƛƴ ǳǊōŀƴ ŘŜǾŜƭƻǇƳŜƴǘΩ.  

Further, Greater Dandenong and Whittlesea have local Environmentally Sustainable 
Development (ESD) policies in their schemes which contain requirements relevant to the 
management of stormwater at Clauses 22.06 and 22.01 respectively.  Yarra Ranges has an 
equivalent proposed policy (proposed Clause 22.03) which has been through a Panel Hearing 
(Amendment C148) but at the time of this report had not yet been adopted by Council.  For 
Epping, Whittlesea has requirements as part of Parking Overlay 1 to include stormwater 
measures. 

During the Hearing, various matters were considered in relation to these provisions and 
requirements by Councils for the management of stormwater. 

(ii) Submissions 

Each Council made submissions in relation to their various sustainable management policies.   

Dandenong noted its requirement for a Sustainability Management Plan which includes 
MUSIC modelling to consider stormwater management.   

Whittlesea recommended the inclusion of stormwater treatment measures in accordance 
with Best Practice Environmental Management objectives, consistent with the requirements 
of Parking Overlay 1 at Clause 5.0.  It submitted that it is critical for the implementation of the 
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Epping Central Structure Plan and Stormwater Management Strategy to improve the quality 
of stormwater entering the Darebin and Edgars creeks. 

Mr Gobbo stated that there was no requirement for Kaufland to consider the new provisions 
introduced by VC154 given their application was made prior to its gazettal.  Furthermore, and 
because of the timing of exhibition, he said this was impossible.  Mr Gobbo stated however 
that:  

Kaufland is committed to achieving environmentally sustainable design and 
accepts that it is appropriate to include conditions in the Incorporated 
Document reflecting the requirements of cl 53.18.  

He referenced The Ark Resources Report (Document 32) which used the Dandenong site as an 
example to model the predicted stormwater quality with the MUSIC modelling to assess best 
practice performance objectives for stormwater quality as contained in the Urban Stormwater 
- Best Practice Environmental Management Guidelines (Victorian Stormwater Committee, 
1999).  He noted that these are the same standards called up by Clause 53.18.  That report 
recommended modifying the car park design to incorporate raingardens to filter stormwater 
runoff prior to discharging into the stormwater system. 

Mr McWha in chief opined that it was possible to integrate bio swales (raingardens) into the 
car park with his landscape layout plan. 

In relation to the proposed conditions in the Incorporated Document, Mr Gobbo noted that 
the three Councils have slightly different stormwater management conditions.  He added that 
Kaufland accepted these requirements which in all cases require the development to comply 
ǿƛǘƘ άthe Stormwater Best Practice Environmental Management Guidelines, based upon an 
integrated WSUD strategy, which are the key consideration under Clause 53.18Φέ 

(iii) Discussion 

The Committee notes the difficulties associated with the timing of Amendment VC154 in 
relation to exhibition of the draft amendments in terms of compliance with its requirements.  
It further notes YŀǳŦƭŀƴŘΩǎ ǇǊƻǇƻǎŜŘ inclusion of more detailed stormwater management 
requirements in response to submissions and discussions at the Hearing.  Documents 115, 116 
and 117 were submitted later in the Hearing and contained the following condition: 

Stormwater Management 

1. Prior to the commencement of development, a Stormwater Management Plan (SMP) 
must be submitted to and be approved by the Responsible Authority.  The SMP must: 

a. be based on an integrated water sensitive urban design strategy 
b. meet the objectives of clause 53.18-5 of the Planning Scheme 
c. include details of the proposed stormwater management system, including 

drainage works and retention, detention and discharges of stormwater to the 
drainage system 

d. confirm that the development has been designed to achieve compliance with 
the Urban Stormwater - Best Practice Environmental Management 
Guidelines (Victorian Stormwater Committee, 1999). 
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The measures included in the SMP must be implemented prior to occupation of the 
building, to the satisfaction of the Responsible Authority. 

The Committee is satisfied that the condition will appropriately fulfil the requirements of the 
various planning schemes and respond to stormwater management issues.  

(iv) Findings 

The Committee finds: 

¶ the stormwater management requirements proposed by Kaufland in the 
Incorporated Document are supported.  

3.6 Hours of Use 

(i) Submissions and Discussion 

The exhibited versions of the Incorporated Documents did not contain a condition limiting the 
hours of use.  Condition 3 limiting the hours of use of the supermarket use from 7:00am to 
midnight was first included in the versions of the Incorporated Documents tabled by Kaufland 
on Day 5 of the Hearing (Documents 57 to 62).  This was in response to a request from 
Dandenong for operating hours of 7:00am to 10:00pm. 

There were some objections to operating hours in the evenings by various parties due to noise 
impacts and a request to consider the operating hours of the liquor shop. 

¸ŀǊǊŀ wŀƴƎŜǎ ƴƻǘŜŘ ǘƘŀǘ ǘƘŜ ŀŘƧŀŎŜƴǘ 5ŀƴ aǳǊǇƘȅΩǎ ǎǘƻǊŜ Ƙŀǎ ŀ ŎƭƻǎƛƴƎ ǘƛƳŜ ƻŦ мл:00pm.  
There was some concern expressed about the social impacts of the sale of packaged liquor. 

The final versions of the Incorporated Documents submitted by Kaufland (Documents 118, 
119 and 120) included a restriction on hours of operation of both the supermarket and the 
bottle shop uses of 7:00am to midnight. 

There is no limitation on the hours of operation on any other use that may be permitted as of 
right under Section 4.1 of the Incorporated Documents.  Such uses could include potential 
late-night operation, such as for food and drink premises, or art galleries. 

The Committee is mindful of the potential impacts of the sale of packaged liquor and noise 
caused by late night trading and considers that a 10pm limit on the bottle shop use is 
appropriate, while other uses may reasonably trade until midnight. 

(ii) Findings 

The Committee finds that: 

¶ the hours of operation for the bottle shop should be limited from 9:00am to 10:00pm 
while other uses may be permitted to trade from 7:00am to midnight. 

The above finding is reflected in the Conclusions and Recommendations of the following three 
site-specific chapters. 
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4 /ƘƛǊƴǎƛŘŜ tŀǊƪ 

4.1 Context 

(i) Proposal summary 

Kaufland Australia is seeking to develop land at 266-268 Maroondah Highway, Chirnside Park 
for the purposes of a Kaufland supermarket and complementary uses, with associated 
carparking and signage.  

The draft amendment proposes the following changes to the Yarra Ranges Planning Scheme: 

¶ application of the Specific Controls Overlay to land at 266-268 Maroondah Highway, 
Chirnside Park, formally described as lot 50 on Plan of Subdivision 54466H and update 
the schedule to the Specific Controls Overlay accordingly. 

¶ inseǊǘ άKaufland supermarket development, 266-268 Maroondah Highway, Chirnside 
Parkέ ƛƴ ǘƘŜ ǎŎƘŜŘǳƭŜ ǘƻ Clauses 45.12 and 72.04 as an Incorporated Document. 

The key elements of the proposal are outlined in Table 3. 

Table 3 Key elements of the Chirnside Park proposal 

 
 

Land Use Mix A 6,914 square metre building containing the following:  

¶ 3,610 square metres of supermarket floor area  

¶ 354 square metres for bottle shop 

¶ 278 square metres for food hall and 136 square metres for outdoor 
eatery 

¶ two complementary tenancies totalling 258 square metres 

¶ associated in house facilities including 1,323 square metres back of 
house facilities and 307 square metres of administration 

¶ 648 square metres of non-leasable floor area 

Built form A large single storey building with a building height of 9 metres and a feature 
parapet of 11 metres 

Construction materials include a mix of feature cladding including concrete 
panels and planter timber and metal deck roofing 

Car parking 
provision 

At grade car park accommodating 419 car parking spaces, allocated as:  

¶ 389 standard spaces 

¶ 10 accessible spaces 

¶ 14 family spaces 

¶ 6 senior spaces 

Bicycle Parking 
Provision 

38 on-site bicycle spaces 

Signage  See Table 2  
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Loading Bay 
facilities 

Loading and deliveries located at the east towards the rear the site and 
accessed off Fletcher Road 

Access Vehicle access will utilise existing access arrangements including the existing 
customer entry/exit from Fletcher Road and the Maroondah Highway 
entry/exit to East Ridge Drive  

¢ƘŜ ŜȄƛǎǘƛƴƎ ŀŎŎŜǎǎǿŀȅ ƻƴ CƭŜǘŎƘŜǊ wƻŀŘ ŎǳǊǊŜƴǘƭȅ ǎŜǊǾƛŎƛƴƎ 5ŀƴ aǳǊǇƘȅΩǎ ǿƛƭƭ 
be extended to allow a second point of vehicle access 

Source: Chirnside Park Ground Floor Plan - TP-04 Rev ACP dated 08/11/2018 (Document 27) 

The site context plan at Figure 1 sets out the proposed layout for Chirnside Park. 

Figure 1 Exhibited Chirnside Park site context plan 

 
Source: TP Plans Chirnside Park, Site Context Plan, p2. 

(ii) The site 

The site as shown in Figure 2 is located on the south east-corner of Maroondah Highway and 
CƭŜǘŎƘŜǊ wƻŀŘ ŀƴŘ ŦƻǊƳǎ ǇŀǊǘ ƻŦ ǘƘŜ ŦƻǊƳŜǊ ōǳǎƛƴŜǎǎ ǇŀǊƪ ƪƴƻǿƴ ŀǎ Ψ9ŀǎǘ wƛŘƎŜ .ǳǎƛƴŜǎǎ tŀǊƪΩ 
which has been partially developed.   
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Figure 2 266-268 Maroondah Highway, Chirnside Park 

 

Source: Epping Town Planning Assessment, Planning and Property Partners, June 2018; p6. 

Characteristics of the site are set out in Table 4: 

Table 4 Chirnside Park site characteristics 

 
 

Current land use The site is currently vacant and includes a retarding basin in the 
south-west corner 

Site area Irregular in shape with a total area of 3.948 hectares  

Frontage and abuttals The site has frontage to the Maroondah Highway and Fletcher Road 

Slope The site has a significant fall from east to west of approximately 15 
metres 

Other The site is affected by multiple easements which are understood to 
be for carriageway, drainage, sewerage and transmission of 
electricity 

The site is surrounded by the following land uses set out in Table 5. 
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Table 5 Chirnside Park surrounding land uses 

 
 

North 5ŀƴ aǳǊǇƘȅΩǎ [ƛǉǳƻǊ ǎǘƻǊŜ is located immediately north of the site 

The site is within the Chirnside Park MAC which includes Chirnside Park 
Shopping Centre located approximately 400 metres north of the site, across 
Maroondah Highway 

East A vacant parcel of land zoned residential growth exists to the east 

Further east is an established residential area 

South The site forms part of the former ōǳǎƛƴŜǎǎ ǇŀǊƪ ƪƴƻǿƴ ŀǎ Ψ9ŀǎǘ wƛŘƎŜ .ǳǎƛƴŜǎǎ 
tŀǊƪΩ ǿƘƛŎƘ Ƙŀǎ ōŜŜƴ ǇŀǊǘƛŀƭƭȅ ŘŜǾŜƭƻǇŜŘ 

West Maroondah Highway bounds the site to the west 

A vacant mixed-use zoned site exists to the west 

(iii) Planning scheme controls 

The site is included within the Commercial 1 Zone under the Yarra Ranges Planning Scheme 
(Figure 3).  

Figure 3 Chirnside Park zoning 

 

Source: Document 23a ς Expert Witness Statement of Andrew Biacsi, p29. 
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The key purposes of the Commercial 1 Zone are to: 

¶ create vibrant mixed-use commercial centres for retail, office, business, 
entertainment and community uses 

¶ provide for residential uses at densities complementary to the role and scale of the 
commercial centre. 

The site is subject to DCPO1 (Figure 4). 

Figure 4 Chirnside Park Overlays 

 

Source: Document 23a ς Expert Witness Statement of Andrew Biacsi, p30. 

The following planning scheme provisions trigger a requirement for a planning permit for the 
site:  

¶ Clause 34.01-4 Commercial 1 Zone: A permit is required to construct a building or 
construct or carry out works.  

¶ Clause 45.06 Development Contribution Overlay: Applies a levy to all land seeking 
development that is covered by DCPO).  Council confirmed (Document 89) that the 
full DCP contribution was paid through the previous Masters approval, and that no 
additional payment is required for the proposed Kaufland development. 

¶ Clause 52.05-7 Signs: A commercial area is a category 1 (minimum limitation) area.  
A permit is required for all signage proposed on site as the size of the signs exceed 
the conditions listed in Clause 52.05-7.  

¶ Clause 52.27 Licensed Premises: A permit is required to use the land to sell liquor.  






































































































































































































