


	
Policy Discussion Paper:
Forests (Licences and Permits) Regulations





Overview
The Forests (Licences and Permits) Regulations 2009 are scheduled to sunset according to the requirements of the Subordinate Legislation Act 1994 (SLA) on 8 December 2019. This paper is designed to provide the essential information for you when considering if the objectives of the regulations are being met and whether practical experience suggests ways in which they can be improved.
The regulations primarily deal with applications for and conditions on licences issued under section 52 of the Forests Act 1958. They create a framework for issuing licenses under s52 of the Forests Act by:
· Prohibiting certain actions or activities in State forests that could harm the environment or interfere with the management of forests.
· Ensuring that the impact on the environment arising from licence holders’ activities is minimised, by imposing conditions on licences and permits.
· Protecting forests by giving practical effect to timber selection provisions in the Forests Act, by prescribing brands and identification of trees.
The regulations themselves do not determine the fees payable or royalties - under section 52(1) of the Forests Act the Minister may determine any rent, fees, royalties or charges required.
Licences and permits the regulations apply to
The regulations set conditions for licences and permits issued under section 52 of the Forests Act. Licences and permit issued under this section include licences or permits:
· to graze cattle;
· to graze cattle under agistment;
· to occupy an area of not more than 2,000 hectares for the exclusive cutting of timber;
· to thin, cut or remove timber;
· to cut forest produce; 
· to dig forest produce;
· to take forest produce;
· to occupy for residence an area of not more than 0.4 hectares;
· for some licences issued under a specified part of the Land Act 1958, including licences to do with removing materials from the bed of banks of a waterway, manufacture and removal of salt, seeking and removing gemstones, jetties and generation of electricity, and eucalyptus oil licences.
· for any other purpose whatever relating to or connected with state forest or forest produce.

Section 52 of the Forests Act excludes bee site licences, now issued under the Land Act.
These regulations were made in 2009. Since then there has been a general reduction in the quantity of licenses issued (see Table 1). 
Table 1
	Licence type
	2009 Quantity
	2019 Quantity

	Commercial Timber Licence (now Forest Produce Licence)
	152
	80

	Grazing Licence
	441
	272

	Water supply licence
	209
	198

	Miscellaneous
	263
	214

	Apiary licences
	1704
	NA

	Firewood permits
	21,700
	NA


As noted above, two types of licence or permit which were issued under these regulations when they were made in 2009 are no longer relevant to these regulations. Apiary licences (totalling 1704 in 2009) were specifically removed from the regulations in 2009, and firewood permits (totalling 21700) were discontinued in September 2011. 
What is in and out of scope for this remaking?
In scope:
· Incremental improvements to:
· Regulatory tools and sanctions to ensure these are fit for purpose,
· Processes for applications for licences,
· Terms and conditions for those licences and permits 
· Certain activities which cannot be done without a licence or permit. 
· Clarity issues
· Changes that can be made without changing the Act
Out of scope:
· Anything to do with tour operator licences – these are covered under section 57 of the Act
· Foundational changes to the Regulations, ie ground-up changes that might require adjustment in the Act eg additional specifics on types of licences
· Non-regulatory alternatives to fulfilling the objectives – the 2009 RIS identified these as being ineffective.
· Policy for management of domestic firewood collection. While domestic firewood was managed under a permit system when these regulations were made in 2009, following changes to legislation in 2012, firewood management is now regulated under ss57O-57ZF.

What do the current regulations do?
The regulations operate to limit negative externalities arising from result from economic activities in Victoria’s forest estate. They do so by prohibiting certain acts, prescribing conditions and specifying the mode of branding for forest produce. 
Of the 17 regulations, the first four are preliminary regulations requiring relevant date updates. The table below outlines the substantive regulations and those groups assumed to be most directly impacted.
	Regulation
	Regulation and Subregulation Description
	Affected Parties (from 2009 RIS)
	Questions

	5 – Definitions
	Defines the following terms for the purpose of the regulations:
· agistment licence or permit
· bull
· grazing licence or permit
	Any person within a reserved forest.
	Do these definitions remain current? 

	6 – Offences within reserved forest
	Creates offences regarding certain actions within reserved forests. These include:
· not closing gates and fences;
· damaging gates and fence;
· felling trees marked with the Secretary’s brand;
· entering into fenced areas (experimental area, tree nursery, plantation);
· damaging research equipment; and
· selling goods or services.
All listed offences attract a penalty of 20 penalty units, (currently $3223.80)
	Any person within a reserved forest. This regulation seeks to modify behaviour.
	Do the offences prescribed cover too many or too few infringements to meet the objectives?
Is the penalty appropriate? 

	7 – Entry of cattle into reserved forest
	Creates an offence of allowing entry of cattle into reserved forest without a permit or in contravention of the conditions on the permit. This attracts a penalty of 20 penalty units, (currently $3223.80)
	An owner or person in charge of travelling cattle in a reserved forest.
	Are there any compliance or enforcement issues?

	8 – Applications for licences and permits
	Provides the process for applications for licences and permits and what information must be included.
	Licence applicants include commercial timber harvester, cattle graziers, commercial quarry operators, holders of any other section 52 licences as outlined above etc.
	Are these requirements appropriate?

	9 – Conditions of all licences and permits
	States the conditions that apply to all licences and permits granted under section 52 of the Forests Act. These include:
· rectification of blocked roads, tracks and waterways;
· payment of royalties;
· not sowing seeds or using pesticides; and
· not altering infrastructure without and in accordance with written instructions from the Minister.
	Licensees, as above. This regulation seeks to modify behaviour.
	Do these conditions assist the regulations to meet their objectives in terms of minimising impacts on forests?
Is the demand involved in complying with the conditions reasonable?

	10 – Conditions of licences or permits to cut, dig or take away forest produce
	States the conditions of licences and permits to cut, dig or take away forest produce. These include:
· ensuring that only trees branded by the Minister or specified in the permit or licence are cut, dug or taken; and
· ensuring all requirements of the Minister regarding the removal of debris are followed.
	Timber businesses
	What are the enforcement implications of these conditions?

	11 – Conditions of licences or permits to cut and take away forest produce
	States that it is a condition of licences or permits to cut and take away forest produce to comply with relevant Codes of Practice under the Conservation, Forests and Lands Act 1987 (in particular the Code of Practice for Timber Production).
	Timber businesses
	This cannot be  altered – even so, is compliance an issue?

	12 – Reporting requirements for holders of licences or permits to cut, dig or take away forest produce
	Sets out the reporting requirements for holders of licences or permits to cut, dig or take away forest produce, including that the licence or permit holder be subject to direction of the Minister with respect to the reporting requirements. Subregulations 3, 4 and 5 set out offences for non-compliance of 10 penalty units (currently $1611.90)
	Licence holders include commercial timber harvester and cattle graziers.
	Are these requirements and the offences appropriate?

	13 – Conditions of grazing licences and permits and agistment licences and permits
	States the conditions of grazing and agistment licences and permits for cattle, including that the licence or permit holder:
· must not admit cattle or bulls to areas of reserved forest without giving prior notice to an authorised officer;
· notify the Minister within 14 days or removal of cattle from an area of reserved forest; 
· notify the Minister before admitting cattle to an area of reserved forest, including details of the cattle;
· obtain written authorisation from the Minister before mustering cattle in an area of reserved forest; and
· meet any costs of mustering or removal of cattle in an area of reserved forest.
	Cattle graziers
	Are these reasonable to comply with?

	14 – Brands for forest produce
	Sets out the brands for forest produce (the crown brand and the broad arrow brand) and includes illustrations of the brands.
	Commercial timber operators
	Do these regulations remain current?

	15 – Use of crown brand
	Prescribes how the crown brand should be used.
	
	

	16 – Use of broad arrow brand
	Prescribes how the broad arrow brand should be used.
	
	

	17 - Licensee’s brand
	Allows a licensee to submit their own brand for registration with the Secretary.
	
	



In 2009, the objectives identified for these regulations were to reflect the government’s overall legislative objectives regarding forest management and encapsulate key elements of the Sustainability Charter for Victoria’s State forests. This gave the regulations the overarching objectives of:
· Maintaining and conserving biodiversity in State forests.
· Maintaining and improving the capacity of forest ecosystems to produce wood and non-wood products.
· Maintaining and enhancing the socio-economic benefits of State forests to Victorian communities.
[bookmark: _GoBack]While these overarching objectives remain relevant, in remaking the regulations, there is nonetheless a need to ensure provide fit-for-purpose regulatory tools and sanctions, and a deliver a simple, efficient and effective way of achieving the central objectives of limiting impacts on forests from activities covered by licences and permits as per section 52 of the Act. 



