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Perpetual Normanby Pty Ltd
ACN 129 928 605
Level 10 310 King Street
Melbourne 3000
03 8663 7178

Thursday 14 December, 2017
The Hon. Richard Wynne MP
Minister for Planning
Level 16
8 Nicholson Street
EAST MELBOURNE VIC, 3002
Dear Minister,
Draft Fishermans Bend Framework & Planning Scheme Amendment GC81
228-238 Normanby Road, South Melbourne
Opposing Submission
Perpetual Normanby Pty Ltd is the owner of the site at the abovementioned address and we
provide the following objection to the draft Fishermans Framework and draft Planning Scheme
Amendment GC81.
The land at 228-238 Normanby Road in South Melbourne is illustrated in Figure 1 below. The
site has an area of approximately 3,036 square metres, and it has frontages to Normanby Road,
Montague Street and Munro Street, and it is located in the Montague Precinct within Fishermans
Bend.
Figure 1
Aerial Photograph

Pursuant to the provisions that were current at the time, the Minister for Planning issued
Planning Permit No. MPA14/0007 on 20 May 2015. The permit specifically allows:
“Demolition of the existing building and construction of a mixed use development; use of
the land for dwellings; and alternation of access to a Road Zone, Category 1.”
The proposal was designed by Rothelowman Architects, and the permit approved:
– Two independent buildings in a tower/ podium typology;
– An overall height of 39 storeys/ 133 metres (Tower A) and 49 storeys/ 165 metres
(Tower B);
– 525 dwellings;
– A retail space for approximately 608 square metres;
– 243 car parking spaces and 332 bicycle spaces; and
– A one-way vehicle access and pedestrian through-block link between Normanby Road
and Munro Street.
The image in Figure 2 below illustrates the approved development.
Figure 2
Architectural Perspective

An application for extension of time was approved by the Department of Environment, Land,
Water and Planning on 19 March 2017, and the new commencement and completion dates are
20 May 2018 and 20 May 2021 respectively.
Proposed Provisions
Having had the opportunity to review and seek advice regarding draft Planning Scheme
Amendment GC81 and the new draft Fishermans Bend Framework Plan, the key provisions and
elements that are proposed to apply to the subject site include, inter alia:


The inclusion of the site in a ‘Core activity area’ within the Montague Precinct;



The inclusion of the site in a sports and recreation hub investigation area;



The introduction of a mandatory Floor Area Ratio of 6.1:1 (with a discretionary
requirement that commercial floor space represents a FAR of 1.6:1 within the overall
FAR of 6.1:1), unless any additional floor area is associated with a non-residential use or
a public benefit floor area uplift is agreed to by the Responsible Authority;



The introduction of a discretionary 20 storey building height;



The introduction of new building setback provisions, including a mix of mandatory and
discretionary provisions;



A new indicative laneway on the site’s east boundary, and a provision that states that a
permit must not be granted if inter-alia the proposed laneway is not provided;



Nomination of the Normanby Road frontage as a ‘Primary active frontage’, and no
crossovers being allowed to access Normanby Road;



Nomination of Munro Street and Montague Street as ‘Secondary active frontages’;



A provision that states that a permit must not be granted where vehicle access points are
proposed where ‘no crossovers permitted’ except where a new street or laneway is
being created or no other access is possible;



A new Neighbourhood Equinox A (Montague North) on the opposite/ north side of Munro
Street;



A 4 star Green Star (or equivalent) sustainability rating;



Qualitative provisions related to wind effects on the public realm;



Minimum floor to floor height provisions associated with the future adaptability of
buildings;



Qualitative provisions related to active street frontages; and



Mandatory parking rates of 0.5 spaces per dwelling and 1 space per 100 square metres
of retail/ commercial floor space, unless an alternative parking plan that responds to
certain criteria is approved.

In addition to these provisions that are set out in zone and overlay provisions, a Development
Plan Overlay is proposed. This requires a Development Plan to be prepared and approved prior
to the issue of a permit, and the various provisions and requirements are set out in a draft
Schedule.
Submissions
Our submissions are focused on a mix of general and specific concerns, and this are detailed
below:
Site Specific Concerns
As noted above, the Planning Scheme provisions that are proposed to be applied to the subject
site are extensive. These differ significantly from what has been approved for the subject land
and in our submission they are overly complex, unreasonable and unjustified. To this end, a
summary of our concerns is set out below:
1. Building Height and Floor Area Ratio
The proposed reduction in building height from the current 40 storey mandatory
provision to a 20 storey discretionary provision with a mandatory floor area ratio of 6.1:1
is unreasonable and unjustified.
Within the Urban Design Strategy background report, it is suggested that the current and
previous controls are not delivering on the Vision for Fishermans Bend in relation to
housing diversity and that densities far exceed what is necessary to achieve the
population targets. On that basis, it is suggested that intervention is necessary.
The preferred building typology for the Montague Precinct as stated in the Urban Design
Strategy background report is:
Tower developments are still supported in Montague North, however the overall
heights have been reduced to align with revised density targets and to increase
the amount of sunlight reaching the southern side of streets, particularly
Normanby Road, to support the creation of a high-quality civic spine. In

Montague South, height limits are set to maximise the amenity of the Buckhurst
St local centres and to transition overall height limits towards the lower scale
precincts of South Melbourne. Generally 8 storey height limit in the non-core
areas is proposed, reducing to 4 storeys at the interface.
The reference to tower developments still being appropriate in Montague North is
supported however we challenge the proposed 20 storey building height and the
proposed Floor Area Ratio for the following reasons.
1. There should be recognition of existing permits in determining the preferred built form
controls for a site/ precinct. And on this point, Figure 3 below illustrates the extent of
permits and current applications.
2. There appears to be no potential local amenity considerations that would justify the
proposed building heights.
Figure 3 below illustrates the approved/ proposed heights within immediate proximity of
our site, and it is suggested that they need to be given weight in any assessment
associated with determining preferred building heights.
Figure 3
Planning Permit Activity
Current
Applications
Approved
Permits

202-214 Normanby Road
(40 storeys)
228-238 Normanby Road
(49 storeys)

179-185 Normanby Road
(41 storeys)

187-197 Normanby Road
(40storeys)
199-201 Normanby Road
(40 storeys)
207-217 Normanby Road
(40storeys)

203-205 Normanby Road
(40 storeys)

Regarding the concept of Floor Area Ratios, it is a development standard that is being
used more frequently. In response to their application as proposed in Fishermans Bend,
our submission is that it is flawed for the following reasons.
1. The Floor Area Ratios have been set having regard to severely low population
forecasts, and therefore are too low.
2.

The overlapping of height controls and Floor Area Ratio is confusing and misleading.
More specifically, if a preferred building height is applicable to a site, and a proposal
is able to comply with all other building design standards, it is reasonable to expect
that the proposal should be able to achieve the preferred height.

Regarding the concept of Floor Area Uplift (or development bonuses), it is relevant to
note the the Panel Report associated with Amendment C270 to the Melbourne Planning
Scheme. More particularly, that Panel Report noted:
– The floor area uplift scheme failed to clearly apply the principles of equality,
consistency, accountability and transparency to the securing of benefits; and its
implementation, including the Guidelines, is vague and may be open to
misinterpretation;
– The strategic justification for the scope of public benefits is absent; and
– There are too many opportunities for inconsistent outcomes in the “negotiation” of
agreements for public benefits.
It is our submission that the floor area uplift scheme as proposed as part of this
Amendment is problematic for similar reasons.
2. Other Built Form Standards
The Amendment includes a new Design and Development Overlay Schedule, and in
addition to building height, it includes requirements for building setbacks, street wall
heights, building separation, overshadowing, etc.
It is accepted that a Design and Development Overlay is the appropriate mechanism to
provide design guidance, however the use of mandatory provisions is not supported.
More particularly, mandatory provisions have the potential to restrict innovation and a
‘one size fits all approach’ to planning is generally problematic.
To this end, Planning Practise Note 59 is relevant and states the following:

– A performance based planning scheme is able to accommodate variation,
innovation, unforeseen uses and development or circumstances peculiar to a
particular application to produce results beneficial to the community.
– Mandatory provisions in the VPP are the exception. The VPP process is primarily
based on the principle that there should be discretion for most developments and
that applications are to be tested against objectives and performance outcomes
rather than merely prescriptive mandatory requirements.
It is our submission that there are no circumstances in Fishermans Bend that warrant the
use of mandatory controls, and importantly we should be encouraging innovation and
contemporary design outcomes in urban renewal areas.
We also note that there are errors in the drafting of the draft Design and Development
Overlay provisions.
3. Proposed Laneway
The draft Fishermans Bend Framework illustrates a new ‘indicative laneway’ along the
site’s east boundary connecting Munro Street and Normanby Road.
The concept of a laneway is accommodated in the current approval, however it needs to
be acknowledged that it is an enclosed link, and if there is an expectation that this
laneway should be open to the sky then an alternative location should be considered.
4. Parking Rates
The proposed lowering of parking rates such that residential development can only
provide half of its dwellings with a car space is inconsistent with other policies associated
with encouraging dwelling diversity including the supply of larger dwellings to cater for
families and larger household types.
It is accepted that there is a need to encourage alternative travel modes in order to
reduce traffic associated with private motor vehicle trips. However, it is our submission
that there is not a direct correlation between car ownership, parking supply and traffic
volumes. More particularly, many larger households will need a car/s for convenience,
weekend activities, holidays etc., however during the week, alternative modes of travel
are used to get to and from work, school etc.
5. Draft Development Plan Overlay
The usefulness of the Development Plan Overlay provision also has to be questioned
having regard to the existing permits that have been issued, the fact that the

requirements are consistent with other provision (ie. they duplicate other provisions) and
given the potential difficulty in coordinating various individual land owners.
General Concerns
The various literature and draft policy provisions refer to the Fishermans Bend Urban Renewal
Area accommodating a population of 80,000 people and 40,000 jobs.
In our submission, these benchmark targets are grossly inadequate.
Planning policy expressed in Plan Melbourne and the State and Local policy provisions in the
Port Phillip Planning Scheme place significant weight on the role of urban renewal areas in
accommodating population and employment growth, and to ‘cap’ growth as proposed in this
urban renewal area is inconsistent with these policies.
Melbourne’s annual population growth has consistently exceeded 100,000 people for several
years, and therefore the 80,000 population target would cater for less than one year of growth.
In this scenario, there will continue to be pressure on established suburbs and urban growth
areas, which is also inconsistent with planning policy.
We also understand that the proposed population and job numbers have in part been capped
having regard to public transport considerations. In response, there has to be improved and
increased investment in public transport infrastructure.
Regarding public transport, a key planning outcome associated with the overall vision for the
Fishermans Bend Urban Renewal Area is achieving integration between land use and transport
planning .This is a sound planning objective, however it is understood that there is no
government commitment to the public transport proposals illustrated in the draft Fishermans
Bend Framework.
If this is the case, and noting the objective associated with integrating land use and transport
planning, the land use planning and the associated provisions are premature.
Transitional Provisions
As drafted, the Planning Scheme Amendment does not include transitional provisions. Given the
significance of the changes between the current provisions and the proposed provisions, it is
necessary that transitional provisions that protect existing permits and applications lodged
before the approval date are introduced.
It is also noted that the Urban Design Strategy background report acknowledges existing
permits and has taken these into account when considering the proposed planning controls.

Drafting Issues
A detailed review of the draft Planning Scheme provisions reveals a number of errors in the
documentation.
These errors include:
– Use of wrong ‘Table’ numbers;
– Errors in the land use tables; and
– Confusing mandatory and discretionary provisions.
For such an important inner urban renewal project, it is unacceptable that the documentation is
strewn with errors.
It is also suggested that the draft new provisions are far too complex, and a far simpler template
for the different layers of controls should be investigated.
Conclusion
In summary, Perpetual Normanby Pty Ltd opposes the draft Fishermans Bend Framework and
Amendment GC81 to the Port Phillip Planning Scheme as proposed, and we intend to make
detailed submissions at the Advisory Committee Hearing.

Yours sincerely,

Yan Qiu
Director

