1 December 2017

Planning Systems
Department of Environment, Land, Water and Planning
BY EMAIL planning.systems@delwp.vic.gov.au
Dear Sir/Madam,
SMART Planning
Reforming the Victoria Planning Provisions
The Warrnambool City Council welcomes the opportunity to provide comment on the
Reforming the Victoria Planning Provisions discussion paper (Discussion Paper).
Council is supportive of the SMART Planning program and its broad objectives to simplify
and improve the operation of the planning system, and to make the system more accessible
by developing digital systems that promote easy access.
Council understands the scope of the Discussion Paper is limited to the structure and
operation of the Victoria Planning Provisions (VPP) and puts forward five broad proposals for
change.
1.
2.
3.
4.
5.

A simpler VPP structure with built in VicSmart assessment
An integrated planning policy framework
Assessment pathways for simple proposals
Smarter planning scheme drafting
Improve specific provisions

The key changes to be implemented by the above proposals are:








Restructure the VPP and redraft some of the provisions
Widen the use of VicSmart
Combine the State Planning Policy Framework and Local Planning Policy Framework
into a single, multi-level Planning Policy Framework
Review planning permit triggers
Review and increase planning permit exemptions
Remove duplicated and outdated clauses
Updates for clarity and relevance

Council has reviewed the Discussion Paper and an assessment of each of the proposals is
provided below.
PROPOSAL 1:
A SIMPLER VPP STRUCTURE WITH VICSMART ASSESSMENT BUILT IN
Council considers readability and navigation of the current VPPs is difficult, and supports
improvements that make it easier to identify permit triggers and exemptions.
A streamlined approach will assist Council in providing more efficient customer service on
advice and response to planning permit /planning provision enquiries.
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Proposal 1.1: Restructure and reform the particular provisions
Particular provisions relate to specific issues such as car parking and advertising signage,
and provide guidance for issues such as the form of residential development (ResCode).
Council agrees the particular provisions should be reviewed and the proposed assessment
pathways are logical. However, Council requires clarification on how the particular provisions
would be allocated under each of the assessment pathways and their format. The current
allocation of the particular provisions as a separate section is clumsy and difficult to
navigate. In order to provide a ‘one-stop shop’ approach, it is recommended that the
particular provisions are integrated with the other provisions of the planning scheme, similar
to the recommended approach of the Advisory Committee (headed by Geoff Underwood)
appointed to review the State Planning Policy Framework several years ago. This would
also make digital access easier and simpler to navigate.
Proposal 1.2: Integrate VicSmart into appropriate particular provisions and overlay
schedules
When the VicSmart provisions were added to the VPP, an additional suite of stand-alone
clauses were inserted into planning schemes to implement the fast-track assessment
process.
The current layout of the planning scheme is cumbersome in relation to VicSmart provisions.
Council agrees the structure of VicSmart provisions should be reviewed. However, Council
opposes the integration of VicSmart provisions into the Particular Provisions. It is suggested
that VicSmart needs to be integrated into the relevant zones and overlays as this is where
the permit triggers are located. Integration into the Particular Provisions does not resolve the
current situation of separation from permit triggers.
Proposal 1.3: Consolidate all administrative provisions
This proposal refers to clauses in the planning scheme relating to matters such as; how the
planning scheme works, when it began, what area it covers, referral and notice provisions
and listing of incorporated documents.
Council agrees that it makes sense to consolidate all administrative provisions in the one
section of the planning scheme. In addition, it would be beneficial to have copies of all
incorporated documents available on the Department's website, in one easy to locate
section.
However, it is considered that retaining exemptions in the administrative provisions is
confusing, and the exemptions should be integrated into zone/overlay provisions for ease of
use.
PROPOSAL 2:
AN INTEGRATED PLANNING POLICY FRAMEWORK
Council is generally supportive of an integrated planning policy framework, however the draft
planning policy framework that has been released has not been provided with context or
detailed objectives to enable Council to make any meaningful comment in relation to the new
clauses.
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Proposal 2.1: Integrate state, regional and local planning policy
The current policy structure in the planning scheme consists of the State Planning Policy
Framework (SPPF) and Local Planning Policy Framework (LPPF). The LPPF contains the
Municipal Strategic Statement (MSS).
Council provides conditional support to integrating the SPPF and LPPF subject to further
information and consultation.
Key concern is the risk of Council’s current policy positions contained in the Municipal
Strategic Statement (Clause 21) and the various local planning policies (Clause 22) being
lost or weakened. The integration of policy should not be used as a process to remove or
reduce the effectiveness of local content.
Also, as discussed above, it is considered that reference to the relevant Particular Provisions
should be part of the planning policy framework.
Proposal 2.2: Simplify the Municipal Strategic Statement
Council provides conditional support to simplifying the Municipal Strategic Statement (MSS)
subject to further information and consultation.
The discussion paper lacks detail on what a simpler MSS would look like, how it would
translate into the new PPF structure in practice and how much weight would be afforded to it
in the planning permit assessment and decision-making process. Therefore, Council is
concerned that simplification of the MSS could undermine or weaken local policy.
Clarification is required as to whether Section 7 and 12A of the Planning and Environment
Act 1987 will be amended to address this proposed change to the format of the MSS.
Council also questions whose role it will be to rewrite the MSS? And what the timing would
be? As a regional Council, significant resources would need to be allocated to this work. It
is noted that funding to support local government to implement changes has not yet been
approved.
Proposal 2.3: Expand policy themes
Council provides conditional support to this proposal. As discussed above, more information
is required on the objectives of the clauses in order for Council to provide any meaningful
comment or to understand how our current LPPF will integrate with the new framework.
Council agrees that expanded policy is required to support the proposed PPF structure.
Importantly, the themes need to be flexible enough to capture existing and future specific
local issues. Whilst not specifically relevant to Warrnambool, it is questioned how local
policies relating to sustainable design in the built environment will be translated, as there
does not appear to be place for this in the draft PPF. There is concern that without this
flexibility the inclusion of specific local policy content will be unreasonably restricted. The
system should allow for a balanced approach that allows local Councils to appropriately
implement local planning policies, particularly where issues may translate across more than
one theme.
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Proposal 2.4: Create a clearer and simpler structure for policy making
It is proposed to structure the proposed PPF similarly to the current State Planning Policy
Framework (SPPF) with objectives, strategic and policy guidance but with new ‘policy
documents’ section for each policy. The local component of the PPF will contain two
headings ‘policy application’ and ‘policy context.’
Council provides conditional support to this proposal subject to further information and
consultation on the integration of the current LPPF. Council requires clarification on what
aspects of Council policy will be allowed in the new structure, and is concerned that the
policy position may be weakened, if it defaults to State provisions. In our experience, current
VCAT practice provides more weight to a policy position if a local policy is in place.
Proposal 2.5: Set new rules and guidelines for writing policy
New rules of entry and drafting rules are proposed to ensure proposed policy has a land use
or development focus and directly relates to discretion in the planning scheme.
Council provides in principle support for this proposal. Stronger guidance on drafting local
planning policies and schedules is required to ensure consistency and stronger, more
effective planning controls.
It is noted that the implementation of the new PPF may involve some policy change rather
than being policy-neutral. It is questioned whether this provides an opportunity for Councils
to implement existing adopted strategic work as part of this translation, or what the ‘policy
change’ will involve and how this may affect Council’s resources and strategic work plans.
PROPOSAL 3:
ASSESSMENT PATHWAYS FOR SIMPLER PROPOSALS
Proposal 3.1: Embed a VicSmart assessment pathway in appropriate particular
provisions and overlay schedules
VicSmart is a streamlined assessment process for straightforward planning permit
applications. Classes of application are identified in the planning scheme as being VicSmart
and have specific requirements for information, assessment processes and decision
guidelines. VicSmart provisions are currently at Clauses 90 to 94 of the planning scheme.
Council supports this proposal in part only. As noted earlier, Council recommends that
VicSmart provisions should be implemented in the zones and overlays rather than the
particular provisions.
Proposal 3.2: Introduce new code-based assessment provisions for simple proposals
to support small business, industry and homeowners
Council understands the proposed code-based assessment provisions would be developed
specific to particular uses or development, and would require a permit to be issued if this
code is met.
Council provides conditional support for this proposal subject to further information and
consultation. Council agrees that a simplified process for simple applications is appropriate
but advises that specific detail is required to assess the ramifications of code-based
assessment applications. This detail is lacking in the discussion paper. For example, the
code-based assessment provisions could result in the assessment of the code resulting in
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an application becoming increasingly complex. Council is further concerned that a codebased assessment pathway may result in additional enforcement being undertaken, should
an applicant vary from the code. Resources in a regional Council are already extremely
stretched and additional enforcement would further strain existing resources.
Most importantly, Council is of the view that code-based assessment applications would only
be supported in instance where requirements are prescriptive, mandatory and do not require
any discretion or subjective judgement. In this instance, and providing there are no off site
amenity impacts or aesthetic considerations, development should be as-of-right if it meets a
code. Council contends that codes will need to be responsive to changing standards and
legislative requirements.
Council also notes that some of the examples provided in the discussion paper are already
exempt from a permit under the residential zones, subject to conditions, eg. Home
occupation, dependent persons unit (granny flat). To require a permit based on a codeassess would increase permit triggers for these uses and developments.
Council supports code based assessment to consider pop-up type activities, such as pop-up
shops and bars, as well as temporary structures associated with events.

PROPOSAL 4:
SMARTER PLANNING SCHEME DRAFTING
Proposal 4.1: Create a new VPP manual
The current user manual, the Manual for the Victoria Planning Provisions, 1997, has never
been updated and currently refers to provisions that no longer exist.
Council agrees with this proposal in principle; a new user manual needs to provide clear
guidance on the application of the suite of VPP tools. It is also recommended that the
manual include a review of the Planning Practice Notes and Advisory Notes, which should
form part of the new manual. It is considered the Planning Practice Notes and Advisory
Notes are currently cumbersome and are not user-friendly. They are currently not integrated
with the VPPs or planning schemes, and are therefore not utilised effectively or easily
accessed. The VPP user manual should also include Ministerial Directions, as they provide
direction on application of zones and overlay controls, as well as the Form and Content of
Planning Schemes.
Proposal 4.2: Establish a business unit dedicated to VPP and planning scheme
amendment drafting
Council understands the business unit would be established to ensure integrity and
useability of planning schemes is protected.
Council partially supports this proposal. This service is already provided by DELWP to some
extent. However, Council does not support losing input into drafting local content, including
local policy and schedule drafting. Further, state government resources would need to be
committed to ensure timely responses.
The Discussion Paper notes ‘there may be some loss of flexibility in the drafting of local
planning provisions, however more concise and precisely expressed planning controls can
only improve their effectiveness.’ There is concern that losing flexibility in drafting local
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requirements will result in more prescribed outcomes. Local content needs to be responsive
to localised situations; standardised structured documents do not lead to best planning
outcomes and can be less effective and result in unintended outcomes.
Council’s strategic planners have a detailed understanding and knowledge of the local
context and the aspirations of and outcomes sought by the local community. This knowledge
and understanding is critical to the process of translating Council policies into planning
controls.
The objective of this proposal may be better achieved through the provision of appropriate
resources and training to both State and Local Government planners so that consistency is
achieved and integrity maintained. It is suggested that the business unit should only serve as
an advisory/referral role or be called upon at the request of Councils that do not have the
resources to draft planning scheme amendments.
Proposal 4.3: Create an online Victorian planning library
Council supports this proposal; it makes sense to have all the resources in one place for
Councils and the community to easily access. It is imperative that the library be regularly
maintained so that it is up-to-date and relevant.
The following documents should be included in a Victorian Planning Library; historic planning
schemes, incorporated documents, reference documents, approved development plans,
technical documents that have supported amendments, approved master plans, structure
plans and framework plans and codes of practices such as Cattle feedlots etc.

PROPOSAL 5:
IMPROVE SPECIFIC PROVISIONS
Proposal 5.1: Improvements to specific provisions
The Discussion Paper proposes 50 changes to the planning scheme. This includes
broadening permit exemptions, introducing new definitions and consolidating certain
provisions to remove duplication. The Council assessment is provided at Attachment 1.
Council is concerned with resource implications, particularly associated with ongoing
enforcement, if increased exemptions are subject to a range of conditions, and these
conditions are not complied with.
The proposal to make appropriate prohibited land uses permit-required uses in combination
with increased conditions is also problematic. Non-compliance with the conditions would
result in the land use being prohibited, which raises the question of how this would be
enforced when technically a permit has been issued for what is now a prohibited use?
These proposals would raise increased uncertainty regarding what land uses are appropriate
within an area for both the Council and the community. In turn this would place increased
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pressure on Council’s already stretched resources and budget constraints to undertake
strategic work/structure planning to identify a preferred land use framework.
As part of a review of the specific provisions, it is recommended that gaps be identified in the
suite of VPP tools. One such gap is a tool to control coastal erosion and inundation; Council
considers that there is no appropriate tool to address coastal risks and associated climate
change implications.
Proposal 5.2: Update the Definitions section of the VPP
Council supports updating the definitions section of the VPP, as the definitions can often be
the most contested part of the planning provisions. Nesting of the definitions also needs to
be reviewed accordingly.
Please refer to Attachment 1 for Council’s detailed response to the proposed changes to the
specific provisions.
Proposal 5.3: Regularly review and monitor the VPP
Council supports ongoing review and monitoring of the VPP noting that councils are already
required to regularly review and update their planning schemes as required by the Planning
and Environment Act every four years.
It is important that the Department commits to reviewing and monitoring the VPPs on a
regular basis to ensure it is maintained and relevant. The review needs to reflect VCAT and
Planning Panel decisions and precedents, as well as reflect current trends and changing
industry enterprises.
Council contends that care needs to be exercised to ensure that reducing complexity does
not reduce effectiveness or compromise the outcomes sought to be achieved.
Implementation of the proposals identified in the Discussion Paper is critical, and should be
fully tested with real planning applications to identify any unintended consequences. It is
imperative that Councils are consulted and given the opportunity to provide further feedback
on any proposed changes. Timing and a commitment to resources is also key component of
implementation, and Councils need to be further consulted on what support will be available,
and any funding opportunities to meet those obligations.
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