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“It’s not about starting
from the beginning, it’s
about enhancing [what we
have already established]
and becoming
empowered”
Aunty Di Kerr
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A note on language
Throughout this report we may use different terms for Aboriginal and Torres Strait Islander peoples.
We recognise that words are both powerful and at times frail in that they cannot fully convey our
meaning or intent. We acknowledge that the terms ‘Aboriginal’ and 'Indigenous' do not capture the
diversity and complexity of Aboriginal and Torres Strait Islander peoples and cultures. Our intent is
always to use terms that are respectful, inclusive and accurate.
When we use these terms we do so recognising and acknowledging that Aboriginal and Torres Strait
Islander peoples are the first people of Australia and the Traditional Custodians of this land and its
waters. We pay our respects to Elders, knowledge holders and leaders both past and present.
There are other terms that were commonly used and have particular meaning in the context of this
project, in particular the reference to ‘Community’ in this report refers to all Aboriginal and Torres
Strait Islander people who reside in Victoria.
This report is prepared within the context of Aboriginal and Torres Strait Islander communities living in
Victoria and there is no suggestion or assumption that it is relevant or appropriate for any other
context.
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1.

Preamble

Throughout this journey across Victoria we have been honoured to be welcomed to Country by Elders
and knowledge holders carrying on traditions that are thousands of generations old. These were
powerful reminders of how contemporary Aboriginal communities maintain, adapt and practice their
traditions in a changing world.
At the last of our community consultation workshops we were reminded that Welcome to Country
ceremonies have, like so much else in contemporary society, been trivialised rather than celebrated
and honoured as traditions with a place in contemporary customs. They have also become more
about those being welcomed than the custodians of the country being visited.
We were reminded that traditionally a Welcome to Country establishes:
Who the visitors are;
where they are from; and,
what is their business.
Through these exchanges a Welcome to Country establishes or re-establishes relationships and the
terms on which those visiting may travel. It is a purposeful custom; a ritual reflecting a sophisticated
and ordered society.
Contemporary Aboriginal communities are reasserting their role as custodians of such traditions and
bring a living connection to the oldest culture on earth.
Victoria has an opportunity – thanks to the resilience of Aboriginal people – to revisit the principles of
such a ritual in the form of a Treaty.
This report provides a foundation for the next step in building a pathway to Treaty.
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2.

Executive summary

In February 2016, Aboriginal people in Victoria called on the Victorian Government to negotiate a
Treaty. The Victorian Government has agreed to participate in Treaty negotiations but does not have
a state-wide Aboriginal representative body it can negotiate with. As a result Treaty negotiations
cannot begin.
Beginning in October we travelled across Victoria to talk with, and listen to, Aboriginal people to
discuss how a representative body should be designed to represent them in Treaty negotiations.
Treaty is a concept with many definitions and interpretations. We do not seek to limit what a Treaty
can be, nor who will negotiate specific agreements. It may be that a Treaty becomes many treaties: a
series of formal agreements.
At this early stage in Treaty discussions this process was about giving voice to Aboriginal people,
recognising that there are already people giving voice to the issues of importance to Aboriginal
people. As Richard Frankland said at the community workshops around the State:
There are people who are already a voice for us. There are people who are voice for country. A
voice for our rights as First Peoples. A voice for language. A voice for our health. A voice for our
education. A voice for our children. A voice for our elders. A voice for our future…The details of
Treaty is tomorrow’s business; representation is the business of today.
Our journey across the State was a stepping stone on the path to Treaty. Its primary objective was to
seek direction on the way in which a representative body should be designed.
This report provides a summary of the journey through 2016 and describes our approach to the ten
face-to-face consultations held across regional Victoria and in Melbourne. We note the lessons learnt
particularly in terms of the improvements to be made to the communications strategy to support better
engagement with Community.
Across the ten locations we visited, a common set of eight design principles emerged. The discussion
on roles and functions also presented consistent themes, and a wider diversity of options, as shown in
the table below.
Design principle

Role and function

Practical
Inclusive representation
Unity
Culturally based
Transparent and accountable
Skills based
Independent
Clan based

Advocate
Unification of community
Represent
Cultural driver
Policy creation
Investment and planning for the future
Educate
Dispute resolution
Negotiate treaty

Consistent with the concept of Free, Prior and Informed Consent (FPIC), the identification and
definition of these design principles were an act of self-determination in that these principles become
the instructions and direction from Aboriginal people in Victoria to those entrusted with building
detailed options for a representative structure.
The information gathered during these sessions enables the development of detailed options for
representative structures that the Aboriginal Community can then consider and decide upon in a final
round of consultation in 2017. The findings from this report were presented and discussed at the 13
December 2016 State-wide forum in Melbourne. A summary is provided in Appendix G.
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3.

Background

3.1

Context

In March 2015, the Premier of Victoria, The Honourable Daniel Andrews, during his Closing the Gap
address at Parliament House committed that the Government’s approach to Aboriginal Affairs would
be guided by the principle of self-determination. In September 2015 the government, as a symbolic
gesture, made a decision to permanently fly the Aboriginal flag at Parliament House.
Subsequently, following an Aboriginal Community Forum held in Melbourne in February 2016 to
discuss self-determination and constitutional recognition, at the request of the Aboriginal community
participants, the State Government made a commitment to the Aboriginal Community of Victoria
(Aboriginal Community) to enter into discussions about a Treaty/Treaties.
In order to further this agenda, an Aboriginal Victoria Forum was convened in May 2016 (the May
Forum) to discuss Treaty and the next steps. The Aboriginal Community’s views expressed at the
May Forum, were that Treaty is a fundamental element of self-determination. The Premier committed
to further conversations about a Treaty including: what it might look like, what it might achieve and
what it needs to acknowledge. Consequently, there was broad agreement to progress Treaty
discussions, including resourcing community led conversations on representative structures.
An action arising out of the May Forum was to establish an Aboriginal Treaty Interim Working Group
(Working Group) which was established following a public expression of interest process and held its
first meeting in July 2016 (see Appendix C for membership). The Working Group is comprised of
nominated representatives from Traditional Owners groups, state-wide Aboriginal community
controlled organisations, and the Koori Youth Council as well as a number of suitably qualified and
experienced individual community members who applied to join the Working Group through an
expression of interest process.
In summary the Working Group's Terms of Reference (see Appendix C for Terms of Reference)
requires the Working Group to consult with the Aboriginal Community on options for a representative
body and to provide advice to both government and the Aboriginal Community on the next steps in the
Treaty process. The Working Group was scheduled to meet monthly with all members participating on
a voluntary basis and are required to report back their findings from the community consultations to an
Aboriginal Victoria Forum in December 2016.
The Working Group commenced its substantive work in late July by participating in a two day
workshop about representative structures and models. A number of external experts and academics
participated in this workshop. On 10 August 2016 the Working Group met to discuss budget and the
proposed strategy and plan for undertaking consultations. On 26 August 2016 the Working Group
agreed its final strategy, plan and approach to undertaking consultations and so set up a subcommittee to work intensively to consider content for consultations. On 14 September 2016 the
Working Group selected its preferred consultant to assist them in conducting ten (10) community
consultations across the State (Community Consultations). The Working Group considered the subcommittee's work on content and agreed its consultations would need to consider this material as part
of their brief.
The Working Group and Aboriginal Victoria engaged Ernst and Young (EY) and Richard Frankland to
help develop and facilitate the Community Consultations. The result of EY’s engagement as part of
this process is this report outlining the themes, observations and recommendations from the
Community Consultations. This report is intended to support the Working Group to report back to the
Aboriginal Community on 13 December 2016. A summary of this forum is provided in Appendix G of
this report and was prepared and added to this report after the completion of this report.

3.2

Setting up a representative body

Aboriginal communities have overwhelmingly demanded a Treaty and in order to negotiate from a
position of independence and unity, must establish a representative body to participate in future
negotiations (Representative Body).
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It has been argued that “since the abolition of the Aboriginal and Torres Strait Islander Commission
(ATSIC), there has been a significant and noticeable gap in broad national Indigenous policy advice
and critique of government activity in Indigenous affairs. Rather, policy critique has been
uncoordinated and disparate between various Indigenous organisations. This has weakened the
1
position of Indigenous peoples in general ”.
The United Nations Declaration in the Rights of Indigenous People asserts that “Indigenous peoples
have the right to participate in decision-making in matters which would affect their rights, through
representatives chosen by themselves in accordance with their own procedures, as well as to
2
maintain and develop their own indigenous decision-making institutions .”
The establishment of a representative body seeks to fill this gap and “enable an Indigenous-controlled
3
institution… to operate in an equally accountable partnership with government.”
Through the Community Consultations it was our aim to listen, understand and faithfully record
Community’s voice and perspective on the fundamental design principles, and the roles and functions
of a Representative Body. This will provide the Working Group with the information it requires to build
model options for further consultation in early 2017.
As the Community Consultations progressed there was debate about whether the Representative
Body should only negotiate Treaty and be referred to as a “Treaty Assembly”. However, feedback
from the Aboriginal Community throughout the Community Consultations showed that the
Representative Body could be more than just an entity that negotiates Treaty, rather, it could be a true
representative voice for the Aboriginal Community that advocates and negotiates for and on behalf of,
unites and represents the Aboriginal Community. As a result, throughout this report we use the term
Representative Body not as a working title but as a descriptive term so as not to pre-empt what the
Representative Body can or cannot do.

3.3

A pathway to treaty/treaties

1 Goodwin, Tim, “A New Partnership Based on Justice and Equity: A Legislative Structure for National Indigenous Representative Body” in Journal of

Indigenous Policy, issue 10, ed. Larissa Behrendt and Mark McMIllan, March 2008.
2 United Nations Declaration in the Rights of Indigenous People, Article 18.
3 Governing ‘On Country’: using institutions to close the gap in Indigenous disadvantage. Jay Tilley. AltLJ Vol 36:1 2011. p.37.
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The establishment of a Representative Body is a critical first step of the Treaty process that the State
Government has committed itself to. Following its establishment the Representative Body will need to
consult with the Aboriginal Community as to what Treaty actually means to the community and what
the optimal form of the Treaty/Treaties should take. This will then allow for the final stage of the
process, which will be the negotiation of Treaty/Treaties with the State Government. This entire
process is outlined in the figure below.
Figure 1: The Pathway to Treaty

The Community Consultations that ran from Friday 28 October 2016 until Friday 2 December 2016
form the basis of this report and will be a stepping stone into further consultation with the Aboriginal
Community in 2017.
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4.

Timeline

Figure 2. Timeline of Engagement
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5.

Consultation approach

Following the creation of the Working Group in July 2016, the Working Group, supported by Aboriginal
Victoria, commissioned EY to assist in a consultation process around the establishment of
Representative Body. EY was engaged in September 2016, after the Community Consultations were
planned.
To guide, support and advise the consultations we drew on our Indigenous Sector Practice, our
Indigenous practitioners, and we engaged Richard Frankland, a Gunditjmara man, who led the
facilitation of the Community Consultations.
Richard Frankland is one of Australia’s most experienced Aboriginal singer/songwriters, authors and
film makers. Additionally, Richard has also been a soldier, fisherman and a Field Officer during the
Royal Commission into Aboriginal Deaths in Custody. This experience, along with his standing in the
Aboriginal Community, allowed Richard to bring his expertise in reaching and understanding of the
voice of the Aboriginal Community during the Community Consultations.
We recognise that due to time restrictions, the ability to interact face-to-face with the Aboriginal
Community, which is made up of between 38,000 or an estimated 50,000 individuals, is limited. Due
to this, the Working Group and EY agreed on a broad and inclusive approach to ensure every
reasonable opportunity for Aboriginal people to participate in the consultation process. This meant
that a two-fold approach was taken in consulting with the Aboriginal Community across Victoria. This
included, a face to face consultation process made up of ten (10) consultations and an online portal
that allowed those that could not attend to respond to the questions posed during the Community
Consultations.

5.1

Community consultations

Ten (10) Community Consultations were conducted across the State to provide opportunity for the
Aboriginal Community to be engaged in discussion on establishing a Representative Body. To begin
the Community Consultation we: described the background, history, timeline and context of how the
Community Consultations came about; explained what we were there to talk to the Aboriginal
Community about; and explained how the current process fits in with the pathway towards
Treaty/Treaties. This provided each community with the opportunity to discuss its thoughts on Treaty
and discuss the consultation process as well as understand why and what we were there to discuss
with them.
These ideas and discussions were recorded and analysed to provide the support for the findings and
recommendations for this report. As part of this recording process, all Community Consultations were
filmed for record keeping purposes. There were a number of individuals who attended more than one
consultation session, where this occurred only their unique comments were recorded. That is where
they expressed a view in both sessions, that view was only recorded once. This approach was taken
to ensure fairness to all community members expressing their thoughts and voice.
More than 300 people participated in the community consultations.

5.2

Online consultations

An online portal was created to supplement the Community Consultations as it was recognised by the
Working Group that not all members of the Aboriginal Community would be able to attend the
consultations.
The online portal provided participants with the chance to provide their ideas and opinions on the
same topics that participants in the Community Consultations discussed in their workshops (see
Figure 4. Online Portal). This allowed for consistency in the recording and analysis of the online
views.
However, lessons were learned from this process as there was practically no engagement through
this mechanism. Our insights were that:
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•

There was limited early promotion of the site

•

The questions were open and conceptual and may have been difficult to respond to without
discussion and explanation

•

Information was only presented in written form and not with any supporting audio-visual
content

For future consultations we would apply this approach quite differently to ensure that it is part of a
wider consultation approach with multiple methods – discussion groups, audio-visual content, printed
materials – so that the Aboriginal Community is better supported to utilise these approaches.
Figure 3. Online Portal

5.3

Social media monitoring

During the course of the Community Consultations we monitored social media to identify the
sentiment and volume of social media conversations with a particular emphasis on Treaty and the
Community Consultations. Our observations for the period 17th October 2016 and the 7th December
2016 were:
•

Total volume of conversation on the topics of ‘Treatment of Indigenous communities’,
‘Indigenous culture’ and ‘Treaty’ was 31,425

•

Overall, 66% of posts were categorised as expressing positive sentiment. This was broken
down as follows:

•

•

36% for the topic “Treaty”. Most posts expressed hope for a Treaty to come to fruition
and the benefits a Treaty would bring about for Aboriginal communities

•

24% for the topic “Indigenous culture”. This comprised of posts which expressed an
appreciation for Indigenous language, art and culture and that it should be a bigger
part of the Australian education system and lifestyle

•

6% for the “treatment of Indigenous communities”. This topic mostly encompassed
social media users who recognised Indigenous people and supported their cause

34% of posts were categorised as expressing negative sentiment. This was broken down as
follows:
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•

•

12% for the topic “government”. This topic category talked about the out of touch
approach politicians have had with regards to recognition and Aboriginal
communities. It also discussed the lack of indigenous representation when Aboriginal
issues are being discussed

•

7% for the topic “treatment of Indigenous communities”. These posts mostly
discussed the lack of recognition and respect that Australian’s have had for
indigenous communities. Some users went as far as saying they were ashamed to be
Australian

•

4% for the topic “Treaty”. These posts mostly discussed the lack of Treaty and
recognition in Australia

In the volume distribution over time graph (see Figure 5. Volume Distribution Over Time
below), it can also be seen that positive Treaty discussions were more prominent from the
25th of November onwards. This may be due to the increased press around the Victorian
Treaty discussions. This finding highlights the time delay between initiatives and when people
start to discuss the initiative through social media and digital channels.

Similar to our observations on the consultation approach, social media offers a powerful
opportunity to communicate and education, but it requires a planned approach which will be
required for any future phase of work.
Figure 4: Volume Distribution Over Time

For further detail please see Appendix F of this report.
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6.

Designing a representative body

Based on our experience creating new entities and our instruction to advise the Working Group on the
design of a representative structure we identified four stages in the process of building a
Representative Body:
1. Identify and define the principles by which to design the Representative Body (see section
5.1)
2. Identify the model elements of a Representative Body (see section 5.2-5.7)
3. Determine options for the model elements that reflect the design principles (see section 5.8)
4. The Aboriginal Community to decide what options reflect their principles, values and
aspirations. (see section 5.9)
The approach for the Community Consultations was to focus on the design principles, roles and
functions, as they provide the foundation on which the Representative Body can be designed and
built.
In each of the workshops we followed a consistent process as described below.
At the outset we declared our working assumptions about a Representative Body:
•

That the purpose of the Representative Body is to facilitate Aboriginal voice into
Treaty/Treaties negotiations.

•

That a Representative Body is understood to be a formal and permanent organisation
established under legislation to be independent of governments. It will be well
resourced to secure its independence and enable it to truly represent the voice of
Aboriginal communities in Victoria.

Having declared our assumptions, participants at each consultation were asked to workshop and
report back on what they believed were the key design principles and roles and functions of a
Representative Body.
Across the ten (10) locations with the diverse range of participants, a common set of design principles
emerged. The discussion on roles and functions also presented consistent themes, but also a wider
diversity of options.
The information gathered during these sessions enabled us to identify options for representative
structures that the Aboriginal Community can then consider and decide upon in a final round of
consultation in 2017.

6.1

Design principles

The primary focus of the Community Consultations was to seek the views of the Aboriginal
Community about the principles they would apply to the design of a Representative Body.
As we said during the Community Consultation workshops: we are seeking instruction on the way in
which a Representative Body should be designed. What are the principles or values that you wish to
see reflected in an organisation that represents you?
In accordance with the concept of Free, Prior and Informed Consent (FPIC), the identification and
definition of these Design Principles are an act of self-determination in that these principles become
the instructions and direction from Aboriginal people in Victoria to those entrusted with building
detailed options for a representative structure.
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Figure 5: Design Principles % of comments

Further consultation is proposed so that agreement can be sought in the first part of 2017 which
allows the Aboriginal Community to see and test how the design principles have been applied in the
options for a Representative Body.
The principles shown below in Table 1, summarise the eight (8) principles that were consistently
discussed and defined by participants during the workshops. These principles will be used to develop
and assess options for the establishment of a Representative Body.
Table 1: Design principles
Design principle

Description/definition

Practical

Building and design of the Representative Body should be practical in that it is easily accessible for
all members of the Community, simple in its structure, processes and operations, well-resourced
and builds upon existing structures, frameworks and guidelines in place : “not trying to reinvent the
wheel”
The Representative Body must be “Inclusive of all black fellas in the State”. This extends to all
Aboriginal people living in Victoria including but not limited to Traditional Owners, Stolen Generation,
all ages, all genders, LGBTI, Aboriginal people who are living off country in Victoria and members of
families who have territory that crosses State borders
Community outlined the necessity of one cohesive voice, “we are one mob”. This should be
composed of all aspects of the Victorian Aboriginal Community. This would ensure that there is
equal representation that embraces the diversity of the Community to unify it, aiming to “put the
unity back into Community”
Culture must underpin the foundation of the design of the Representative Body, yet it must combine
tradition with modernity at the lead of the Community in a culturally safe manner because “culture is
key to our business”
The Representative Body must be accountable to and for community and to government, meaning
the Representative Body does not have any hidden agendas and has to maintain its integrity
The “best warriors (must be) at the table” through a democratic process, powered by the people.
This will ensure that members of the Representative Body have the required skills, connections and
resources to discharge their responsibilities
The Representative Body must be “independent of Government but not of Community”. It should
seek to pursue its own agenda, and thus the agenda of Aboriginal Victorians, without the influence
from other sources
The design of the Representative Body must be inclusive of all Victorian clans and people and
representative of the diversity of Aboriginal clans in Victoria

Inclusive
representation

Unity

Culturally based

Transparent and
accountable
Skills based

Independent

Clan based

In order to identify options for consideration by the Aboriginal Community we have selected six model
elements, which are the foundation elements for any organisation. These model elements are shown
below and discussed in more detail in the following pages.
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The options mentioned earlier relate to the detailed design of each of these model elements. There is
no one, single way to implement each model element. For instance, Entity Structure relates to the
type of legal and corporate structure an entity uses to be created. There are many options, from a
Company Limited by Guarantee to a legislated Office of Parliament. So once options are identified,
the Aboriginal Community’s design principles are applied to direct the best fit between the Aboriginal
Community’s wishes and the options available.
Figure 6: Representative Body Model Elements

6.2

Model element: purpose

The purpose of any entity is fundamental to its effectiveness. The
working assumption of the Working Group that was delivered
through the Community Consultation workshops was that the
Representative Body’s purpose would be to facilitate the voice of
Aboriginal people in Victoria in culturally safe Treaty/Treaties
negotiations.
Participants in the workshops did not challenge this assumption
and reinforced the purpose throughout the conversations.

6.2.1

Next steps

•

The purpose of a Representative Body should be confirmed and any additional features
detailed

•

Specific objectives of a Representative Body should be identified during detailed
organisational design to further sharpen its focus
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6.3

Model element: entity structure

There are a number of legal entities that can be considered as
structures for a Representative Body. The Community
Consultation workshops did not explore entity structure and we
envisage these will form part of detailed organisational design
of a Representative Body in 2017.
It is intended that a Representative Body will be established
through legislation in the Victorian Parliament to provide it with
a more permanent foundation.
In reflecting on the design principles there are a series of
features of the entity structure that should be considered in
future iterations of this work:
•

Establishing community control: under certain entity types, Government can have decision
making powers that will make the organisation less independent and autonomous

•

Not-for-profit or charitable status: This may be desirable so the organisation can receive
tax concessions which reduce costs making more revenue available to spend on core roles
and functions

•

Own and trade assets: The organisation may have the opportunity in the future to own and
trade assets and diversify income streams.

6.3.1

Next steps

•

During detailed organisational design, entity structure options should be identified and
examined

•

It may be appropriate in looking at entity structures to also examine legal frameworks within
which to legislate Treaty

•

A final entity structure should be presented to the Aboriginal Community during a final
consultation forum in 2017.

6.4

Model element: representation

A lot of time in our consultations was spent on the way in which
Aboriginal people and communities will be represented through
the Representative Body.
Given the limited success with such bodies previously, there is
a strong interest in understanding how a Representative Body
can reflect the wishes of community while engaging with
governments to advocate for and represent Aboriginal interests.
Representation has three primary components:
1. Candidate criteria: the criteria by which individuals can
be chosen as candidates
2. Nomination process: the process for nominating candidates for election by voters at regional
and/or state level
3. Voting eligibility: the eligibility of people to vote and the process of voting to elect
representatives
There are a series of considerations that have emerged during the Community Consultations which
required further detailed consultation and advice from the Aboriginal Community. These include:
•

How inclusive representation as a design principle is applied to each of these representative
components
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•

The distinctive authority and roles of Traditional Owners, historical people and stolen
generations

•

How the voice of Aboriginal people is heard and addressed through regional and grassroots
structures in a way that is culturally appropriate and practical.

6.4.1

Next steps

•

Representation should be the major focus of the 2017 consultation phase before final
decision making on a Representative Body

•

A thorough consultation approach that includes multiple ways for the Aboriginal Community to
engage in these discussions should be designed and delivered in the first quarter of 2017.

6.5

Model element: governance

Good governance is a fundamental necessity across all sectors
and contexts, however, the design principles that emerged from
the workshops reinforce the importance of culturally appropriate
governance in the implementation of an effective and culturally
safe Representative Body.
The governance responsibilities within the leadership of a
Representative Body, as with any organisation will be to:
•

Set direction

•

Make decisions

•

Demonstrate and monitor accountability

•

Manage risk

•

Monitor and influence behaviour and culture.

Each of these accountabilities can be applied in ways that respect cultural and legal responsibilities.
Governance in this context reflects two-way governance structures which have legal
(western/corporate) and cultural (Aboriginal) responsibilities. To enable an effective governance
structure, culture must be reflected and applied to enhance corporate governance principles.
“…sustained and measurable improvements in the social and economic wellbeing of Indigenous
people only occurs when the real decision-making power is vested in their communities, when they
build effective governing institutions, and when the decision-making processes of those institutions
4
reflect the cultural values and beliefs of the people.”
Aboriginal leadership and decision making structures and expectations are often more sophisticated
as they require a delicate balance of being responsible to family, clan and to the Aboriginal
Community at the same time as fulfilling their accountability to the organisations in which they have
leadership and decision making roles.
Some other considerations for culturally appropriate governance include:
•

Balancing the need for consultation to achieve consent with the need to make timely
decisions

•

A desire for consensus decision-making and the need for democratic processes in different
contexts

•

There is often a small group of leaders in any given community who have large workloads
with many responsibilities and obligations creating a concentration of power and/or a lack of
sustainability.

4 CONTESTED GOVERNANCE: Culture, power and institutions in Indigenous Australia. Janet Hunt, Diane Smith, Stephanie Garling and Will Sanders

(Editors), Centre for Aboriginal Economic Policy Research College of Arts and Social Sciences
The Australian National University, Canberra, Research Monograph No. 29, 2008. p.xvii
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6.5.1
•

6.6

Next steps
Develop high level decision making processes that can be applied in a Representative Body
for consultation to confirm culturally appropriate ways of informing, authorising and
implementing decisions of a Representative Body.

Model element: funding

The funding of a Representative Body is critical to its ability to
be independent and permanent – two major working
assumptions of the Working Group about a Representative
Body.
The mechanism for creating a sustainable economic base for a
Representative Body has not been discussed in any detail and
was not a feature of the Community Consultation workshops.
There was also no discussion about what the scale of such an
investment would need to be for it to be genuinely sustainable.
Ultimately the final structure and functions of a Representative
Body will have a bearing on the investment required to establish and sustain the entity.
There were opinions expressed about the nature and scale of reparations due to Aboriginal people as
a consequence of Treaty negotiations, however, this remains a separate issue to the funding of a
Representative Body, and was noted as such during workshops.
Research on effective change in Indigenous affairs internationally has recognised that there is a
commitment required: building capable governing institutions and “making available the financial
5
resources necessary … to develop financial resources of their own”.

6.6.1

Next steps:

•

The Working Group and Aboriginal Victoria to continue their discussions with the Government
on the most effective and appropriate funding mechanism for a Representative Body

•

Determine what interim funding requirements are necessary prior to the final establishment of
a Representative Body.

6.7

Model element: roles and function

Ultimately a Representative Body will be established to
represent and deliver for the Aboriginal Community. While there
is a clearly stated and accepted role in relation to Treaty, it is
also acknowledged that a Representative Body can have roles
and functions that extend beyond this and are consistent with
the principles agreed by the Aboriginal Community.
Through the Community Consultations we asked participants to
reflect on, and discuss, the roles and functions a
Representative Body may have.
The question posed was what should a representative body do?
The table and figure below summarises the common themes emerging from these discussions and
reflects a variety of views.

5 THE NATURE AND COMPONENTS OF ECONOMIC DEVELOPMENT IN INDIAN COUNTRY, Stephen Cornell and Miriam Jorgensen, National Congress of

American Indians Policy Research Center, May 2007. P.18.

Public

Aboriginal Treaty Interim Working Group
Aboriginal Community Consultations on the Design of a Representative Body

EY  17

Figure 7: Roles and Functions % of Comments

Table 2: Roles and functions
Role and function

Description

Advocate

The key role of the Representative Body is to advocate on behalf of all Aboriginal people in all
aspects of Aboriginal affairs, by representing Aboriginal visions and aspirations. The Representative
Body should act for “all First Peoples without fear or favour” and seek to improve the quality of life
afforded to Aboriginal Victorians
The community recognises “that Treaty has potential to divide us again and we need to sit together”,
and the Representative Body should deliver a unified voice of Aboriginal people in Victoria,
committing to representing the best interests of Community, and develop tools to unify the mob and
help to minimise internal quarrels
The Representative Body is needed by community to “convey our voice”, and it should act for and
represent all Aboriginal people through two dedicated seats in Parliament, develop RAPs for all local
government, have authority to make decisions on behalf of Community and act in best interests of
Community
Creating culturally safe pathways to cultural awareness for the broader community, re-visit the
structure of the education system by enforcing the role of Aboriginal history in the broader
curriculum and protect culture and cultural heritage
Becoming a peak body which represents Community and creates of policy for all government bodies
including strategic and cultural advice, helping to make Aboriginal affairs core to business and
legislation and weaving Aboriginal culture through all policy developed by government
The Representative Body can take on this role through advocating for the creation of revenue
sources such as taxation schemes to generate funds to be used in future investments, as well as
acting in the best interests of future generations, “to help our kids and make sure there are jobs”
Representative Body should act to influence policy changes that seek to heighten awareness and
understanding of Aboriginal Culture amongst the broader community, through the incorporation of
Aboriginal History as an area of study within the state curriculum, and programs that facilitate
greater cultural appreciation
Representative Body should have an in-house arm that acts to conduct dispute resolution through a
transparent process, with the support and further training of nationally accredited Koori mediators
who facilitate “negotiations between all mobs”
Representative Body should identify tools to bargain with and use these to achieve positive results
at a State Level for the negotiation process, as well as negotiating Treaty within communities

Unification of
community

Represent

Cultural driver

Policy creation

Investment and
planning for the
future
Educate

Dispute resolution

Negotiate treaty
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6.7.1

Next steps

•

The roles and functions of a Representative Body will require further exploration during future
consultations

•

The members of a Representative Body will ultimately have responsibility to determine the
specific roles and functions that it delivers, however, the Aboriginal Community must directly
inform that decision.

6.8

Options and further consultation

As noted earlier, each of the model elements requires further detailed design to apply the technical
and legislative expertise to the establishment of a formal and permanent Representative Body that
can represent Aboriginal people in Victoria.
There are a number of elements that have particular interest for the Aboriginal Community that will
require further community engagement to ensure the options reflect the interests and aspirations of
the Aboriginal Community.
These elements are:
•

Representation: the candidate criteria, nomination process, electoral boundaries and voting
eligibility

•

Governance: define the decision making powers and responsibilities of a Representative
Body and its members

•

Roles and function: clarity about the specific roles and functions that in addition to its role to
authorise Treaty/Treaties negotiation, may be included within the Representative Body’s
mandate

These elements and the associated options should be explored with the Aboriginal Community during
consultation between January and April 2017.
All the model elements should be shared with the Aboriginal Community at a state-wide event in April
2017 where authorisation would be sought.
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7.

Working group recommendations

Our findings in this report inform the actions outlined in the Next Steps noted in sections 5.2 – 5.7
(and summarised in Appendix D).
The Working Group has agreed the following recommendations to present to Community and
Government at the State-wide Forum on 13 December 2016. These are not recommendations from
EY but are a record of the Working Group’s recommendations.
We, as the Aboriginal Treaty Interim Working Group, have formulated the following
recommendations:
1.

The design principles identified and defined in the consultations be used to guide the
building of a Representative Body for Aboriginal Victorians.

2.

The roles and functions identified in the consultations be used in the further development of
a Representative Body.

3.

To finalise the last part of the design of a Representative Body, there be a third phase of
community consultation between January – March 2017 to enable local discussions on:

4.

a.

Decision making processes within a Representative Body

b.

Who gets to vote, who is eligible to stand for election, how they get nominated and
what the electoral boundaries should look like.

The Aboriginal community come together for a three (3) day On Country event in April 2017
to agree on a Representative Body that will be the Aboriginal community’s voice in
negotiations for Treaty.

Public

Aboriginal Treaty Interim Working Group
Aboriginal Community Consultations on the Design of a Representative Body

EY  20

Appendix A

Community consultations observations

During each Community Consultation we conducted two workshops with participants. The purpose of
these workshops was to have the participants discuss what they believed to be the key design
principles, roles and functions for the proposed Representative Body.
To begin the Community Consultation we described the background, history, timeline and context of
how the Community Consultations came about; explained what we were there to talk to the Aboriginal
Community about; and explained how the current process fits in with the pathway towards Treaty.
This provided each community with the opportunity to discuss its thoughts on Treaty and discuss the
consultation process as well as understand why and what we were there to discuss with them.
The first workshop in the Community Consultations was a discussion around the design principles of
the Representative Body. Design principles were explained to the participants as being their
instructions about how the Representative Body should be established. The design principles would
act as a guide to those tasked with developing and designing the Representative Body. Participants
were then asked in the groups sitting at each table to discuss and define which design principles were
important for the Representative Body be built on. We provided each group with a worksheet (see
Figure 6. Design Principles Workshop Sheet below) that allowed for the capture and definition of any
new design principles, as well as the opportunity to discuss, agree with and outline some key design
principles from previous workshops.
Figure 8: Design Principles Workshop Sheet

Once the smaller groups had discussed their desired design principles they reported these back to the
larger group. Each table group was encouraged to write its thoughts about the design principles on
the worksheets provided. In every Community Consultation the verbal feedback and written
comments were captured and recorded in a qualitative data analysis tool. This tool allowed for
comments to be recorded verbatim and also provide quantitative analysis by matching comments to
overarching themes.
The second workshop in each Community Consultation focussed on the roles and functions of the
Representative Body. Participants were again split into smaller groups and asked to discuss what
they wanted the Representative Body to do and then report back to the larger group. Participants
were encouraged to write their thoughts and comments on a roles and functions worksheet (see
Figure 7. Roles and Functions Workshop Sheet below). The verbal feedback and written comments
were again captured and recorded using the same qualitative data analysis tool. This allowed for a
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data set to be built out of the themes stemming from the discussions in each Community
Consultations around the roles and functions of the Representative Body using the words of the
participants.
Figure 9: Design Principles Worksheet

Finally, there was also discussion about the establishment of the Representative Body. However, this
was not extensively explored as during most Community Consultations in the design principles
workshop participants suggested that they wanted the Representative Body to be established through
a democratic process.
Following each of the Community Consultations, the data was analysed to derive which themes were
the most prominent in each Community Consultation. Observations from each of the Community
Consultations are set out below. Discussion about how each respective community defined the
themes for design principles and roles and functions in their respective consultations is also outlined.
This has been done using the actual wording used by each Community during the workshops.
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Bendigo – 28 October 2016
The Bendigo Community Consultation was the first consultation and the themes stemming from their
workshops are described below.
Design principles
The themes that came out of the Bendigo Community Consultation in relation to the design principles
of the Representative Body were:
1. Unity
2. Transparent and accountable
3. Inclusive representation
4. Culturally based
5. Clan based
6. Independent
7. Practical
8. Skills based
These themes are ordered by the frequency with which they were mentioned throughout the
consultation, illustrated in the graph above. In Bendigo, these themes were defined by participants to
mean:
Unity – The Bendigo Community Consultation called for the Representative Body to be
designed and based on unity of the Aboriginal Community across Victoria. This was
reflected through calls for the Representative Body to be:

1.

a.

Gender balanced, meaning that having equal numbers of women and men in the
Representative Body is essential to its design and construction

b.

Intergenerational so it has representation from youth through to elders and works towards
looking after generations in the future, e.g. create and manage future funds

c.

Inclusive in that it is non-discriminatory, doesn’t deny Aboriginal Community members the
right to vote and represents all members of the Aboriginal Community in Victoria from
Traditional Owners to Stolen Generation

d.

Accountable to the Aboriginal Community, and to the whole Aboriginal Community as the
Representative Body should not be discriminatory towards any part of the Aboriginal
Community

2. Transparent and accountable – Participants outlined that the Representative Body being
transparent and accountable meant:
a.

Accountable to the Aboriginal Community first and foremost, meaning the Representative
Body must answer to the Aboriginal Community

b.

Transparent in that all decisions are documented with transparency around why decisions
are made. This is to be centred on all decision making being based in traditional decision
making processes and supported by traditional knowledge
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c.

Ensuring that the integrity of the Representative Body was enshrined in its structure
through transparency and accountability to the Aboriginal Community

3. Inclusive representation – It was outlined that the Representative Body should be inclusive
of all aspects of the Aboriginal Community. This design principle is closely linked to the unity
design principle as it also focusses on bringing together the Aboriginal Community. Inclusive
representation was described as:
6

a.

Representing diverse age groups, Traditional Owners, LGBTI , Stolen Generation and
Aboriginal people who live in Victoria

b.

Being intergenerational by looking at how the Representative Body can represent future
generations

c.

Available to all of the Aboriginal Community by not excluding anyone or denying them a
right to vote or participate

d.

Representative of all Victorian Aboriginal clans, culturally based in process and
knowledge and has input from all Aboriginal people living in Victoria

e.

Being first and foremost accountable to all members of the Aboriginal Community

4. Culturally based – Building and designing the Representative Body on strong traditional
cultural principles was stated to be very important by the participants in Bendigo. This was
reflected in their comments and feedback:
a.

Culturally inclusive of the past, the present and the future by integrating past and present
cultural principles into the Representative Body and making allowances for new cultural
principles that are developed in the future

b.

Skills and knowledge based, e.g. the Representative Body has a robust governance
structure that is based on traditional cultural principles, allowing for the Representative
Body to act as a cultural agency for the Aboriginal Community

c.

Built on a democratic base that is inclusive and acknowledges Aboriginal cultural
frameworks

d.

Based on traditional cultural processes and knowledge

e.

An independent body that is clan based and regionalised by representing all Victorian
Aboriginal clans

5. Clan based – The design of the Representative Body should be based on and is inclusive of
all Victorian clans, with a clan being defined by participants as an extended family group with
ancestors, knowledge, territory, language, traditions and customs, arts and crafts and cultural
heritage. This was reflected through the following feedback:
a.

A Representative Body that is representative of all Victorian Aboriginal clans

b.

Inclusive of all first clans and peoples with a Treaty process and outcome that is clan
based and authorised

c.

Representatives from every clan to form the Representative Body

6 We use the term LGBTI as an inclusive term and we note that it is the terminology used by the Australian Human Rights Commission.
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6. Practical – It was highlighted that the Representative Body should be practical in its design
and construction so that it is adequately resourced, practical in its operations, governance
and structures and manageable
7. Independent – Several participants at the Community Consultation stated that it is important
for the Representative Body to be a sovereign body that is independent of government to
ensure that it is Aboriginal run and led
8. Skills based – The Representative Body should be skills based, so there is a mix of
representatives who have the required good governance and cultural knowledge skills
Roles and functions
The themes that came out of the Bendigo Community Consultations in relation to the roles and
functions of the Representative Body were:
1. Advocate for and on behalf of the Aboriginal community
2. Policy creation
3. Represent the Aboriginal Community
4. Unification of community
5. Investment and future planning
6. Cultural driver
7. Educate
8. Dispute resolution
These themes are ordered by the frequency with which they were mentioned throughout the
consultation, illustrated in the graph above. These themes were defined by the participants in Bendigo
as:
1.

Advocate for and on behalf of the Aboriginal Community - In Bendigo, the most
important role and function for the Representative Body to perform was to advocate on for
and on behalf of the Aboriginal Community. This was defined as:
a.

Providing policy and strategic advice to all levels of government, by becoming a peak
body that represents Aboriginal Community visions and aspirations

b.

Advocating on behalf of all Aboriginal people in all aspects, including locally, nationally
and internationally

c.

Acting for and representing all First Peoples without fear or favour, effecting meaningful
change and raising quality of life for all First Peoples

d.

Advocating for the Aboriginal Community and advocating to government

e.

Consolidating all visions and voices of all existing bodies

f.

Preserving cultural heritage through the resourcing and influencing of culture

g.

Advocating and representing the Aboriginal Community in Treaty negotiations
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2. Policy creation – Feedback from the discussion and workshops demonstrated that policy
creation was a key design principle that the Representative Body be built upon. This was
reflected through the following:
a.

Becoming a peak body which represents community visions and aspirations, advances
our knowledge and history in broader Victorian education and raises the quality of life for
all First Nations peoples

b.

Creation of operational policy and policy for all government bodies including strategic and
cultural advice, helping to stop lateral violence and create more cultural safety

c.

Driver of cultural relevance with top-down and bottom-up policy design, helping to make
Aboriginal affairs core to business and legislation across the whole of the Victorian
community

d.

Advances knowledge and culture in broader educational framework in Victoria as well as
educating about what Treaty means, on legislation and their relationship

3. Represent the Aboriginal Community – It was stipulated that it was also important for the
Representative Body to represent the Aboriginal Community. This was reflected through the
discussion and comments made during the Community Consultation:
a.

Act for and represents all First Nations peoples in Victoria, meaning all Aboriginal people,
all clans and all of the Aboriginal Community

b.

Preserves cultural heritage of the Aboriginal Community by resourcing, driving and
influencing cultural relevance through top-down and bottom-up policy design, ensuring
Aboriginal culture is weaved through every policy developed by government

c.

Raise quality of life for all First Nations peoples by acting as a community voice by
creating a two way discussion between the Aboriginal Community and the Representative
Body and the Representative Body and government

4. Unification of community – Participants demonstrated that the unification of the Aboriginal
Community was an essential role of the Representative Body. It was suggested the
Representative Body could do this by linking existing organisations and groups, acting for and
representing all First Nations people, consolidating all visions and voices of existing bodies,
educating the broader community, raising the quality of life of all First Peoples and advancing
Aboriginal knowledge and history
5. Investment and future planning – It was suggested that the Representative Body could
manage all government grants, revenues, funds and resourcing, focus on the economic
development of the Aboriginal Community, resource and influence culture and cultural safety
and generate funds and resources which it would then distribute throughout the Aboriginal
Community
6. Cultural Driver – The participants in Bendigo outlined that it was important that the
Representative Body resource and influence the education on cultural safety, resource and
influence culture, advance our knowledges and history within the broader education
framework, driver of cultural relevance so Aboriginal affairs are core to the whole of
community, raise quality of life of all First Nations peoples and preserves cultural heritage
7. Educate – Feedback also demonstrated that the Representative Body should educate the
broader community on Aboriginal knowledge and history, the Aboriginal Community on
Treaty, legislation, how they work together and around Treaty outcomes and work to embed
Aboriginal history in the broader educational framework in Victoria
8. Negotiate treaty – The Community Consultation in Bendigo also outlined that the
Representative Body should complete all Treaty/Treaties negotiations, be a Treaty
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Commission with its sole function being a negotiating entity, enshrine Treaty rights and
advocate and represent the Aboriginal Community in Treaty
9. Dispute resolution – Participants also advised that the Representative Body should perform
dispute resolution, stop lateral violence and create more cultural safety
Establishment
The participants in the Bendigo Community Consultation attested that they wanted the Representative
Body to be established democratically. It was outlined throughout the consultation that the body
should be democratically elected, that members of the Aboriginal Community cannot be denied the
right to vote, that it should be established through a democratic process and that the process should
be inclusive and acknowledge traditional cultural frameworks.
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Mildura – 2 November 2016
The Mildura Community Consultation was the second consultation in the process. A robust data set
was collected during the workshops as all participants were able to contribute in their own groups as
well as writing their thoughts on the worksheets provided. The themes stemming from each workshop
are described below. Some key messages from participants were that “We are one mob” and that
“We have to have the best people at the table [representing us] because we deserve to have the best
people representing community”. Additionally there was clear direction that there is opportunity for the
Representative Body to work towards two permanent seats in the Victorian State Parliament,
performing Treaty/Treaties policing function within its structure. This was consistent with overarching
themes of unifying community and a Representative Body that is practical and represents and
advocates for and on behalf of the Aboriginal Community.
Design principles
The themes that came out of the Mildura Community Consultation in relation to the design principles
of the Representative Body were:
1. Inclusive representation
2. Practical
3. Unity
4. Culturally based
5. Transparent and accountable
6. Skills based
7. Independent
8. Clan based
These themes are ordered by the frequency with which they were mentioned throughout the
consultation, illustrated in the graph above. In Mildura these themes were defined by participants to
mean:
Inclusive representation – The majority of comments from participants at the Mildura
Community Consultation called for the Representative Body to be designed and based on
inclusive representation. This was reflected through the following comments:

1.

a.

“We are one mob”

b.

The whole of the Aboriginal Community must be represented by the Representative Body,
ensuring every Aboriginal and Torres Strait Islander person living in Victoria has a voice.
This includes everyone residing in the community from Traditional Owners, to youth, to
elders and everyone who is a resident of the State or a member of clan whose territory
crosses State lines. This ensures everyone has a voice and is represented equally across
the State

c.

It is not about starting from the beginning, it is about enhancing and becoming
empowered by having representatives from Traditional Owners groups and community
organisations

d.

Grass roots need to be connected to the Representative Body, meaning it needs to be
culturally based and lead by the Aboriginal Community

e.

There needs to be an equal spread of representatives from across the state to ensure
good communication back to community, accountability and feedback
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f.

Equal opportunity for elders, youth, gender, LGBTI and Stolen Generation to represent
and be represented by the Representative Body

g.

It is not about taking away Native Title or from Traditional Owners, it is about building on
the structures already in place

2. Practical – Participants articulated that practical was another important design principle for
the Representative Body to be built and designed on. Participants outlined:
a.

The design of the Representative Body must be simple, easily accessible for everyone
and all languages, and easy to work with and understand

b.

It needs to be able to take action and not just consult, meaning it can make decisions on
behalf of the Aboriginal Community and that it must be realistic

c.

It must be made up of the best representatives, meaning the best people for the job who
have the necessary skills in culture, negotiation, governance and who are well networked
inside and outside of the Aboriginal Community

d.

We are not looking to reinvent the wheel, but build on the structures and legacy of the
past

e.

It needs to be able to deal with hurdles, as the Aboriginal Community does not have time
to deal with division between different groups and organisations

3. Unity – It was outlined by participants that the Representative Body should be designed and
based on unity of the Aboriginal Community across Victoria. This design principle is closely
linked to the inclusive representation design principle as it also focusses on bringing together
the Aboriginal Community. Unity was described as:
a.

Including every person in the community, rather than being represented by different
individual groups and every person is represented equally across the State

b.

The whole of the Aboriginal Community must be represented with Aboriginal people
leading the direction of the Representative Body

c.

“No ‘black fella’ wants the end of the Aboriginal organisations and a Representative Body
allows for what exists to be enhanced”, e.g. not taking away from Traditional Owners

d.

Equal opportunity for all members of the Aboriginal Community with youth being
particularly essential

4. Culturally based – Building and designing the Representative Body on strong traditional
cultural principles was considered to be very important by the participants in Mildura. This
was reflected through their comments and feedback:
a.

Culture must underpin the foundation of the design of the Representative Body, meaning
it needs to be connected the grass roots of community, led by community and culturally
safe

b.

Representatives must not only represent all of the Aboriginal Community but also
Traditional Owners and existing organisations

c.

It should have a long term vision and deliver against that

5. Transparent and accountable - Participants stated the importance of transparency and
accountability within the Representative Body, it must be designed and built with the unity of
the Aboriginal Community. Participants outlined:
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a.

The Representative Body must be accountable to and for the Aboriginal Community and
to government, meaning the Representative Body does not have any hidden agendas

b.

It must be transparent and maintain its integrity

c.

It should be easily accessible for everyone, user and reader friendly, use plain English
and needs to be action based

6. Skills based – The Representative Body should be skills based, meaning that
representatives should only be selected if they have skills in negotiation, good governance,
culture, economics and are well networked. Participants also noted that it was essential for
skills based requirements to be mandatory during the selection process. The Representative
Body will also need Koori mediators to help facilitate community, clan and family business as
well as be able to deal with hurdles.
7. Independent - Participants outlined that it is important for the Representative body to be
independent of government like the old ATSIC, create a future fund and to be self-sufficient
8. Clan based – The design of the Representative Body should be based on clan based
decision making, meaning all decisions are ratified by clans through representation by heads
of clans
Roles and functions
The themes that came out of the Mildura Community Consultation in relation to the roles and
functions of the Representative Body were:
1. Unification of community
2. Represent the Aboriginal Community
3. Cultural driver
4. Advocate for and on behalf of the Aboriginal Community
5. Policy creation
6. Investment and future planning
7. Educate
8. Dispute resolution

These themes are ordered by the frequency with which they were mentioned throughout the
consultation, illustrated in the graph above. These themes were defined by the participants in Mildura
as:
1. Unification of community - Participants highlighted in Mildura that the most important role
and function for the Representative Body to perform was to unify the Aboriginal Community.
This was defined as:
a.

Delivering a unified voice of Aboriginal Victorians, locally, State-wide and nationally, doing
this through advocating on behalf of the mob, building on relevant policies to strengthen
communities Acting in the best interest of the mob, by having agreement between the
Representative Body and the people to ensure everyone is on the same page
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b.

Helping to minimise internal quarrels to remove division, e.g. “We need to recognise that
Treaty has potential to divide us again and we need to sit together”

c.

Representing “the best interest of OUR people, by delivering a unified voice and
developing tools to help unify us”

d.

Committing to representing the Aboriginal Community and representative only of the
Aboriginal Community

2. Represent the Aboriginal Community – Feedback from the discussion and workshops
outlined that representing the Aboriginal Community was a key design principle that the
Representative Body be built upon. This was reflected through the following:
a.

Interpretation of discussions with the mob and acting in the best interest of the Aboriginal
Community

b.

Representing the Aboriginal Community through two dedicated seats in Parliament, with
one male and one female representative

c.

Developing Reconciliation Action Plans for shires and councils and deliver cross cultural
training for local and State government departments

d.

Having an independent body who polices any breaches of Treaty/Treaties, who would
operate similar to an Ombudsman

e.

It must be strong and have mandate/authority to make decisions on behalf of the
Aboriginal Community, meaning that it must be accountable to the mob in its decision
making

3. Cultural driver – It was stated that it was also important for the Representative Body to drive
Aboriginal culture. This was defined through the discussion and consultation as:
a.

Developing culturally appropriate policies for government and a cultural code of ethics

b.

Changing education curriculum to include Koori history from kindergarten through to
University

c.

Driving cultural education of the Aboriginal Community and the broader community

d.

Employing culturally resourced, trained and accredited mediators

e.

Sharing our culture

4. Advocate for and on behalf of the Aboriginal Community – Participants advised that
advocating for and on behalf of Community was an essential role of the Representative Body.
It was suggested the Representative Body could do this by:
a.

Developing advocacy tools and act in the best interest of the mob

b.

Advocating on behalf of the mob and for future generations

c.

Taking accountability for decisions made for the mob by providing progress reports and
updates

d.

Delivering a unified voice of Aboriginal Victorians locally, at a State level and nationally

5. Investment and future planning – It was suggested that the Representative Body could
focus on changing the broader education curriculum to include Koori history and culture, work
towards establishing two permanent seats in the Victorian State Parliament, funds and
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resourcing, focus on the economic development of the Aboriginal Community, ensure that
local government has a minimum percentage of Koori employees, educate, advocate for and
build future generations and to have all Aboriginal affairs and the Minister sit under the
Representative Body
6. Policy creation – The participants in Mildura outlined that it was important that the
Representative Body “write and make our own policies”, build on relevant policies to
strengthen the Aboriginal Community, create a code of ethics, develop culturally appropriate
policies, ensure Aboriginal history and culture is included in schools, develop compulsory
reconciliation action plans for local government and set the policy for the policing and
monitoring any breaches of Treaty/Treaties
7. Educate – Feedback also showed that the Representative body should educate the
government and the community and translate between the two, ensure Aboriginal history and
culture is included in schools, educate and build future generations and share Aboriginal
culture
8. Dispute resolution – The participants affirmed that the Representative Body should help to
minimise internal quarrels, stop all fighting within the community and to ensure that Treaty
does not divide the Aboriginal Community and it can do this by training nationally accredited
Koori dispute resolution mediators
Establishment
The participants in the Mildura Community Consultation said that they wanted the Representative
Body to be a democratic body. It was shown throughout the consultation that “a democratic body is
the fair way to go as [the Aboriginal] Community will be able to come to a decision as to what is fair,
because whole of Community should be able to vote”. This will allow everyone to have a voice and be
represented equally across the State and be inclusive of everyone in the Aboriginal Community rather
than just a specific group/s dominating. There was also suggestion that the process needs to involve
consensus and be democratic as well as possibly creating an Aboriginal Victorian electoral roll.
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Swan Hill – 4 November 2016
The Swan Hill Community Consultation was the third consultation and the themes stemming from
each workshop are described below.
Design principles
The themes that came out of the Swan Hill Community Consultation in relation to the design principles
of the Representative Body were:
1. Culturally based
2. Inclusive representation
3. Unity
4. Practical
5. Transparent and accountable
6. Skills based
7. Independent
8. Clan based
These themes are ordered by the frequency with which they were mentioned throughout the
consultation, illustrated in the graph above. In Swan Hill these themes were defined by participants to
mean:
Culturally based – The majority of discussion from participants at the Swan Hill Community
Consultation called for the Representative Body to be culturally designed and based. This
was reflected through participants stating that the Representative Body be:

1.

a.

Culturally safe as “culture is key to our business, we are the longest living culture for a
reason”

b.

Respectful of and not diminishing existing rights of Traditional Owners, Elders Council
and existing Aboriginal organisations, meaning it does not break down what already
exists and will strengthen historical structures and tools

c.

Combining tradition with modernity, meaning it is able to live in two worlds

d.

Removing tokenism and “allows for recognition of Aboriginal people in our own country”
by providing and translating an Aboriginal lens for the broader community to see through

e.

Embracing of mixed cultures, e.g. white parents with black kids and also those who are
accepted in our communities

f.

Able to provide a historical connection to the Aboriginal Community and country

2. Inclusive representation – Participants articulated that inclusive representation was also
important to the design of the Representative Body. Participants outlined:
a.

All Aboriginal people living in Victoria, families that sit across State borders, Traditional
Owners, elders, youth, gender equality and LGBTI should all be represented by the
Representative Body
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b.

The Representative Body should give everyone a voice by making sure everyone is
represented, ensuring everyone has a vote and is valued

c.

They want to “see a room filled up with young people and it’s their job to carry on the
fight”

d.

It means respect for Traditional Owners, but that Traditional Owners have a duty of care
to all others and that Traditional Owners must be accountable

e.

Equal representation across the State, meaning there is a need to ensure that the metro
region does not overshadow regional Victoria

3. Unity – It was outlined by participants that the Representative Body should unify the
Aboriginal Community. This design principle is closely linked to the inclusive representation
principle as it focusses on bringing together the Aboriginal Community. Unity was described
as:
a.

Unity of the whole of the Aboriginal Community so everyone has a voice, a vote and is
valued

b.

Embracing mixed cultures and those who are accepted into our communities

c.

Removes divisions and heals the Aboriginal Community

d.

Allowing for recognition of Aboriginal people in our own country

e.

Inclusive of all Aboriginal people, families that sit across State borders, Traditional
Owners, elders, youth, gender and LGBTI

4. Practical – Building and designing the Representative Body practically was outlined to be
very important by the participants in Swan Hill. This was reflected through their comments
and feedback:
a.

Able to live in two worlds by being transparent with strong accountability through clear
vision, guidelines, procedures and protocols

b.

Does not reinvent the wheel or break down what already exists, meaning it is effective,
easy to use and inclusive of all

c.

Practical and accountable with the “best warriors at the table”

d.

The Representative Body must be simple and user friendly, meaning it provides regular
updates and consultations with community

e.

Has strong funding and resourcing

5. Transparent and accountable – The design of the Representative Body should be based on
transparency and accountability. This was reflected through the following feedback:
a.

Clear vision, guidelines, cultural procedures and protocols to ensure transparency and
accountability

b.

Ensure there is two way communication between the Aboriginal Community and the
Representative Body to ensure it is accountable

c.

Simple and user friendly, with regular updates to the Aboriginal Community through all
communications channels
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6. Skills based – It was highlighted that the Representative Body should have a skills based
requirement so that the best warriors are at the table. It should combine tradition with
modernity, with the best representatives for the job with skills across all facets of Aboriginal
lives and representatives who are able to live in two worlds
7. Independent – Several participants at the Community Consultation outlined that it is
important for the Representative Body to not be influenced by other entities, ensure it remains
fair and unbiased, has strong and secure guidelines and is not influenced by any other
interest
8. Clan based – The Representative Body should be representative of clan groups and focus on
a duty of care to other clans
Roles and functions
The themes that came out of the Swan Hill Community Consultations in relation to the roles and
functions of the Representative Body were:
1. Cultural driver
2. Unification of community
3. Advocate for and on behalf of the Aboriginal Community
4. Policy creation
5. Educate
6. Investment and future planning
7. Represent the Aboriginal Community
8. Dispute resolution
9. Negotiate treaty

These themes are ordered by the frequency with which they were mentioned throughout the
consultation, illustrated in the graph above. These themes were defined by the participants in Swan
Hill as:
1.

Cultural driver - For participants, the most important role and function for the
Representative Body to perform was to drive Aboriginal culture. This was defined as:
a.

Creating culturally safe processes and promote communication between the Aboriginal
Community and the Representative Body

b.

Advocating for cultural and ceremonial rights, e.g. sorry business

c.

A way for our people to live our culture by creating culturally safe pathways to cultural
awareness for the broader community

d.

Re-visiting the structure of the education system by enforcing the role of Aboriginal history
in the broader curriculum

e.

Determining Aboriginality
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2. Unification of community – Feedback from the discussion and workshops outlined that
unification of Community was a role and function that the Representative Body perform. This
was reflected through the following:
a.

Building and enforce processes to combat lateral violence within the Aboriginal
Community

b.

Combating domestic violence

c.

Advocating identity as part of the State and for cultural and ceremonial rights

d.

Educating main stream through cross cultural awareness and by enforcing role of
Aboriginal history in State curriculum

3. Advocate for and on behalf of the Aboriginal Community – It was outlined that it was also
important for the Representative Body to advocate for and on behalf of the Aboriginal
Community. This was reflected through the discussion and comments made during the
Community Consultation including:
a.

Acting as an advisory group for government

b.

Creating culturally safe pathways to cultural awareness for broader community

c.

Advocating for identity, culture and ceremonial rights, e.g. sorry business

d.

Focusing on economic development and environmental sustainability

4. Policy creation – Participants advised that policy creation was an essential role of the
Representative Body. It was suggested the Representative Body could do this by:
a.

Developing policy around employment, economic advantage, lore, social and emotional
wellbeing etc.

b.

Acting as an advisory group to government focussing on rights and responsibilities of the
Aboriginal Community and determining Aboriginality

c.

Creating policy and legislation to enforce Aboriginal history and culture being taught in
schools

d.

Providing access to Treaty models to develop our own best practice

5. Educate – It was suggested that a crucial role for the Representative Body to perform was
education. Participants defined this as:
e.

Ensuring Aboriginal history is taught in schools

f.

Conducting more training across the board for Aboriginal people

g.

Focussing on educating the main stream community through cross cultural awareness
training

h.

Educating the Aboriginal Community on Treaty by providing existing Treaty models to
develop our own model

6. Investment and future planning – The participants outlined that it was important the
Representative Body be well resourced and funded, focus on economic development,
conduct more training across the board and ensure Aboriginal history is in school curriculum

Public

Aboriginal Treaty Interim Working Group
Aboriginal Community Consultations on the Design of a Representative Body

EY  36

7. Represent the Aboriginal Community – Feedback also showed that the Representative
body should advise government, promote the rights and responsibilities of the Aboriginal
Community, help to determine Aboriginality and communicate between the Aboriginal
Community and the Representative Body
8. Dispute resolution – Participants also advised that the Representative Body should house a
dispute resolution tribunal, have accredited Koori mediators, comate lateral violence within
the Aboriginal Community, combat domestic violence and be open and transparent in its
communication to help with dispute resolution
9. Negotiate treaty – The Community Consultation in Swan Hill also showed that the
Representative Body should provide access to Treaty models to help develop a Victorian best
practice Treaty and for any Treaty to be a living document that the Representative Body
works to update continuously
Establishment
The participants in the Swan Hill Community Consultation stated that they wanted the Representative
Body to be established through a democratic process, e.g. vote representatives onto the
Representative Body. It was outlined throughout the consultation that the body should give everyone
a voice, be democratic and voting to be conducted without threat to safety of bullying. It was also
articulated that participants wanted the Representative Body to ensure a male and female permanent
seat in the Victorian State Parliament. It was also stated that representatives of the Swan Hill
Community must reside within the community itself.
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Melbourne – 9 November 2016
The Melbourne Community Consultation was the fourth consultation and the themes stemming from
each workshop are described below.
Design Principles
The themes that came out of the Melbourne Community Consultations in relation to the design
principles of the Representative Body were:
1. Inclusive representation
2. Practical
3. Culturally based
4. Unity
5. Transparent and accountable
6. Independent
7. Skills based
8. Clan based
These themes are ordered by the frequency with which they were mentioned throughout the
consultation, illustrated in the graph above. These themes were defined by the participants in
Melbourne as:
Inclusive representation – The majority of comments provided by participants at the
Melbourne Community Consultation called for the Representative Body to be designed and
based on inclusive representation. This was reflected through participants outlining that the
Representative Body be:

1.

a.

“About everyone, it is for every Aboriginal and Islander person who resides here, it’s
about looking after our mobs”

b.

“Inclusive of all ‘black fellas’ in the State but must honour Traditional Owners, land and
cultural knowledge”

c.

Able to look after and engage youth whilst respecting work of elders and looking after
Stolen Generation

d.

A body that takes pride in clans and nations

e.

Respectful of clans and Traditional Owners but must look after everyone including what is
already there, e.g. existing entities

2. Practical – Participants attested the importance of the Representative Body being designed
and built practically. Participants outlined:
a.

It must be sustainable and perpetual with an appropriate structure

b.

It must be united by using existing structures to strengthen the pathway to Treaty/Treaties

c.

It does not diminish existing rights, rather it strengthens existing structures and Traditional
Owners by challenging existing deficits in rights

Public

Aboriginal Treaty Interim Working Group
Aboriginal Community Consultations on the Design of a Representative Body

EY  38

d.

The Representative Body needs to be well resourced and have the ability to report back
to community through clear lines of communication and representation

e.

It needs to be influential, e.g. two dedicated seats in State Parliament

f.

It should be easily accessed, understood and properly resourced

3. Culturally based – It was outlined by participants that it was as important that the
Representative Body be practical in its design and build and be culturally based. Culturally
Based was described as:
a.

Respecting and embedding customs and values, because “to have constructive
conversations we need to have culturally safe conversations”

b.

Traditional Owner based to “ensure we have our sovereign rights and don’t erode rights
we already have”

c.

Understanding that families can be made up of different Traditional Owner groups and so
it must be inclusive

d.

Bringing it back to respecting Elders, thereby following old traditions

e.

Respecting Traditional Owners and culture base

4. Unity – Building and designing the Representative Body on the principle of unifying the
Aboriginal Community was outlined to be very important by the participants in Melbourne.
This was reflected through their comments and feedback:
a.

All decision making must be for the benefit of the whole of the Aboriginal Community

b.

Dedicated seats in Parliament and representation coming from the Aboriginal Community

c.

“It’s for everyone, it’s for every Aboriginal and Islander person who resides here, it’s about
looking after mobs”

d.

It must unite and be inclusive

5. Transparent and accountable – The design of the Representative Body should be
transparent and accountable. This was reflected through the following feedback:
a.

Being transparent and accountable is imperative to success

b.

It must be democratic with clear and accountable representation

c.

The Representative Body should be transparent so everyone has a right to have a say

d.

Transparency is key to accountability, there needs to be a mechanism to give community
voice

e.

Needs to be well resourced with the ability to report back to the Aboriginal Community

6. Independent – It was highlighted that the Representative Body should be independent of
government with all representatives being independent, independent of government
processes and it is about sovereignty and recognition
7. Skills based – Participants also stated at the Community Consultation that it is important for
the Representative body to be democratically elected with a skills based requirements for
representatives and that representatives are there for the greater good
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8. Clan based – It was also mentioned that until all clans are participating in the process, the
process cannot move forward
It must also be noted that a participant outlined that they did not want to be governed by a Treaty as
they believe they are on their own way to making their own self-government because of the
Traditional Owner groups. They further stated that they don’t understand why they would need a
Representative Body because they believed it is up to the Traditional Owner groups to perform the
functions of any Representative Body.
Roles and functions
The themes that came out of the Melbourne Community Consultations in relation to the roles and
functions of the Representative Body were:
1. Advocate for and on behalf of the Aboriginal Community
2. Represent the Aboriginal Community
3. Policy creation
4. Unification of community
5. Cultural driver
6. Investment and future planning
7. Educate
8. Dispute resolution
9. Negotiate treaty
These themes are ordered by the frequency with which they were mentioned
throughout
the consultation, illustrated in the graph above. These themes were defined by the participants in
Melbourne as:
1.

Advocate for and on behalf of the Aboriginal Community - In Melbourne, the most
important role and function for the Representative Body to perform was to advocate on for
and on behalf of the Aboriginal Community. This was defined as:
a.

Advocates for all First Nations people to ensure everything is culturally appropriate and
safe for all people

b.

Monitor performance of all governmental areas in relation to Aboriginal affairs

c.

Advocate for and protect Aboriginal culture

d.

Communication to and on behalf of the Aboriginal Community is the biggest role of the
body

e.

Protecting inalienable rights to country, cultural heritage and future generations

f.

Must represent voice of all Aboriginal people in Victoria

2. Represent the Aboriginal Community – It was outlined that it was also important for the
Representative Body to represent the Aboriginal Community. This was reflected through the
discussion and comments made during the Melbourne Community Consultation:
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a.

Representation at all levels of government, sitting on local councils through to seats in
Parliament, e.g. two dedicated seats in State Parliament selected by the mob, one male
and one female and compulsory percentage of Koori employees in local government

b.

Gazette an Aboriginal Day for a public holiday

c.

“We need this body to convey our voice”

d.

Inclusion on legislative changes and represent all of the Aboriginal Community

e.

“[It] needs to consider LGBTI”

3. Policy creation – Feedback from the discussion and workshops showed that policy creation
was a key design principle that the Representative Body be built upon. This was reflected
through the following:
a.

“Influence economic policy and our own trade agreements to create an economic base”

b.

“It needs to be a body which allows the mob to argue on the ground with government”

c.

Develop policies to benefit all Aboriginal people in Victoria

d.

Create communication policies

4. Unification of community – Participants advised that the unification of the Aboriginal
Community was an essential role of the Representative Body. It was suggested the
Representative Body could do this by:
a.

Negotiating between all mobs and bringing everyone together

b.

Creating and develop tools to combat lateral violence

c.

Encouraging and inspire youth to be a part of it

d.

Supporting communities to settle disputes, e.g. border disputes

5. Cultural driver – The participants in Melbourne outlined that it was important that the
Representative Body culturally strengthen the mob, culturally resource naming days, facilitate
men’s and women’s business and protect culture and cultural heritage
6. Investment and future planning – It was suggested that the Representative Body could
monitor and measure if government plans for Aboriginal people are working, generate long
term funding and goals, develop scholarships, traineeships and employment possibilities and
making sure that someone is looking at future plans for land and business development
7. Educate – Feedback also showed that the Representative Body should educate the broader
community on country, make Aboriginal history part of the school curriculum, educate wider
community on Treaty, process and changes and on the potential and possible benefits of
Treaty
8. Dispute resolution – Participants also advised that the Representative Body could be a body
for Native Title dispute resolution, support communities to settle disputes, have nationally
accredited Koori mediators and to facilitate negotiation between all mobs
9. Negotiate treaty – Participants also outlined that the Representative Body should negotiation
Treaty, advocate for Treaty and land usage and cultural based Treaty
Establishment
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The participants in the Melbourne Community Consultation outlined that they wanted the
Representative Body to be democratically established. It was shown throughout the consultation that
the body should be democratically elected, representatives that are elected have a skills based
requirement and that a democratic process will ensure the Representative Body is clear and
accountable.
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Ballarat – 10 November 2016
The Ballarat Community Consultation was the fifth consultation and the themes stemming from each
workshop are described below.
Design principles
The themes that came out of the Ballarat Community Consultation in relation to the design principles
of the Representative Body were:
1. Unity
2. Inclusive representation
3. Practical
4. Culturally based
5. Skills based
6. Independent
7. Transparent and accountable
These themes are ordered by the frequency with which they were mentioned throughout the
consultation, illustrated in the graph above. In Ballarat these themes were defined by participants to
mean:
Unity – The equal majority of comments provided by participants at the Ballarat Community
Consultation called for the Representative Body to be designed and based on unity of the
Aboriginal Community across Victoria. This was reflected through participants outlining that:

1.

a.

“Unification is key – we need to get everyone around the same fire”

b.

It needs to include representatives from all families and not just Traditional Owners, but
Stolen Generation and sub-groups are equally as important such as LGBTQI, women,
disabled etc.

c.

“Make it less hierarchical to ensure maximum community involvement”

d.

There should be no preference for one group over another

e.

It must have gender equality

f.

Youth is essential for the Representative Body

2. Inclusive representation – It was outlined by participants that the Representative Body
should be inclusive of all aspects of the Aboriginal Community. This design principle is closely
linked to the unity design principle as it also focusses on bringing together the Aboriginal
Community and was found to be as equally important as unity in Ballarat. Inclusive
representation was described to mean:
a.

“Inclusiveness is essential but it cannot be a popularity vote, meaning people should be
able to vote State wide”

b.

Representatives from all families and not just Traditional Owners, but Stolen Generation
and sub-groups are equally as important such as LGBTQI, women, disabled etc.
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c.

Allowing voice for all Aboriginal people in Victoria with no preference for one group over
another

d.

Providing youth with a clear voice because the youth are the decision makers and the
ones voting (in the future)

e.

Highlighting the importance of the next generation as they are going to be our next
leaders

f.

Gender equity

3. Practical – Building and designing the Representative Body practically was shown to be very
important by the participants in Ballarat. This was reflected through their comments and
feedback:
a.

It must be less hierarchical, more straight forward with maximum community involvement,
clear procedures, tangible outcomes, achievable goals and not just motherhood
statements

b.

The Representative Body shouldn’t get caught up in process by having defined and
simple processes to ensure a clear path to getting to the end result

c.

It should not diminish existing agreements or “throw away foundations that already exist”
and “we need to make sure it’s done right and try to build ground swell to make sure there
is enough momentum”

d.

No perceived or real influences or biases and appropriate resourcing

4. Culturally based – The design of the Representative Body should be based on Aboriginal
cultural principles because if there is no culture base then it is not for black fellas and it should
be the filter across the whole body, does not diminish existing rights of Traditional Owners
and champion the importance of culture
5. Skills based – Participants at the Community Consultation demonstrated that it is important
for the Representative body to have skills based membership as the vote can’t be a popularity
vote and it should be State wide instead of regional meaning voting for the best person for the
job
6. Transparent and accountable – The Representative Body should be accountable and
responsible by removing any conflicts, not perform “secret squirrel deals” to enshrine trust
and make all discussion and decisions publically available
7. Independent – The Representative Body canont have any perceived or real influences or
biases and it must have its independence with guarateneed funding
Roles and functions
The themes that came out of the Ballarat Community Consultations in relation to the roles and
functions of the Representative Body were:
1. Investment and future planning
2. Unification of community
3. Cultural driver
4. Policy creation
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5. Represent the Aboriginal Community
6. Advocate for and on behalf of the Aboriginal Community
7. Educate
8. Dispute resolution
These themes are ordered by the frequency with which they were mentioned throughout the
consultation, illustrated in the graph above. These themes were defined by the participants in Ballarat
as:
1.

Investment and future planning - Participants highlighted that the most important role and
function for the Representative Body to perform was to invest and plan for the future of the
Aboriginal Community. This was defined as:
a.

Focussing on the next generation as they will be the decision makers and the next
leaders

b.

Determining what an ‘Aboriginal map’ looks like and manage that with government

c.

Creating taxation schemes to create an investment fund, e.g. a percentage of sales tax
on land

d.

Articulating universal rights of Aboriginal people and enhancing the current services
platform by using existing structures and building on them

e.

Monitoring the implementation of Treaty

2. Unification of community – Feedback from the discussion and workshops outlined that
unification of the Aboriginal Community was a key role for the Representative Body to play.
This was reflected through the following:
a.

Focussing on the next generation as they are the ones voting in the future

b.

It will need to involve all of the State

c.

Advocating on behalf of all Aboriginal people who live in Victoria

3. Cultural driver – It was shown that it was also important for the Representative Body to drive
Aboriginal culture. This was reflected through the discussion and comments made during the
Ballarat Community Consultation:
a.

Focusing on the importance of culture and the next generation of Aboriginals

b.

Articulating universal rights of Aboriginal people

c.

Managing with government what an ‘Aboriginal’ map is

4. Policy creation – Participants advised that policy creation was an essential role of the
Representative Body. It was suggested the Representative Body could do this by making its
own policies about its operations and provide policy advice on matters in relation to Treaty
and around the monitoring and oversight of Treaty
5. Represent the Aboriginal Community – It was suggested that the Representative Body
could represent the Aboriginal Community by working with government and enhancing the
current service platform by building on the existing services structures
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6. Advocate for and on behalf of the Aboriginal Community – The participants in Ballarat
attested that it was important that the Representative Body advocate on behalf of all
Aboriginal people who live in Victoria
7. Educate – Feedback also demonstrated that the Representative body should educate
Aboriginal people about the Representative Body’s roles and functions and focus on
educating young Aboriginal people in Aboriginal culture and history
8. Dispute resolution – Participants also advised that dispute resolution is important part of the
process however it should be run by an independent body rather than the Representative
Body
Establishment
The participants in the Ballarat Community Consultation outlined that they wanted the Representative
Body to be a democratic body, meaning that it was essential that the body was democratically
elected. It was also articulated that it cannot be a popularity vote and that the Aboriginal Community
should be able to vote State wide to elect representatives.
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Morwell – 16 November 2016
The Morwell Community Consultation produced limited discussion on several design principles. Those
participants who dominated discussions focussed the conversation on their mistrust of government,
unhappiness with the consultation process and with Aboriginal organisations, the lack of community
organisations in the Latrobe Valley, and the lack of representation of the Latrobe Valley at a State
level. They felt they had been forgotten by government and the current socio-economic issues their
community is facing are being ignored. This prevented the Community Consultation from moving to
the participant workshops. This resulted in an inability to obtain a robust data set.
The very limited opportunity for the bulk of participants to comment on the design principles and roles
and functions of the Representative Body raised in earlier Community Consultations elicited the
following feedback:
•

Inclusive representation – One participant suggested it is about grass roots representation
where people have to be consulted with at all levels, but only Traditional Owners can make
decisions. Another participant said that inclusive representation meant representative of all
Aboriginal and Torres Strait Islanders and representation as a whole, e.g. one mob. It was
also suggested that consideration of all Aboriginal Victorians needs to be taken into account,
meaning inclusive representation is inclusive of all groups

•

Unity – The Representative Body must focus on relationship building and trust because “if we
aren’t all in this together, we will go down, there is strength in numbers” and “we need
leadership for Aboriginal people in this nation and we are scattered without it”

•

Practical – “We don’t need to be re-inventing the wheel”

•

Skills Based – “We must pick the best people for the job”

•

Transparent and accountable – The Representative Body should be open, honest and
transparent and it must be follow a transparent process that is open and allows for feedback

•

Education – The participants attested that “real history” and Aboriginal languages should be
taught in schools because education starts at the grass roots, and if children in a classroom
have knowledge and understanding of what has happened to Koori people that will be the
cycle breaker. The Representative Body should also increase the Aboriginal Community
knowledge in self-determination and governance

•

Investment and future planning – It’s about providing a “good future for my community” and
“employment for our children”

•

Represent the Aboriginal Community – It must provide a voice that is heard and “we need
a voice from the La Trobe Valley”

It must also be noted that one participant outlined that democracy is contrary to Aboriginal way, where
the traditional process is to send the best person for the job and that representative can change
depending on the task at hand. They also said that Aboriginal protocols for discussion mean that no
decision can be made until consensus is reached.
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Shepparton – 22 November 2016
The Shepparton Community Consultation was the seventh consultation and the themes stemming
from each workshop are described below.
Design principles
The themes that came out of the Shepparton Community Consultation in relation to the design
principles of the Representative Body were:
1. Practical
2. Unity
3. Culturally based
4. Transparent and accountable
5. Inclusive representation
6. Skills based
7. Independent
These themes are ordered by the frequency with which they were mentioned throughout the
consultation, illustrated in the graph above. In Shepparton, These themes were defined by
participants to mean:
Practical – The majority of comments provided by participants at the Shepparton
Community Consultation called for the Representative Body to be practically designed and
built. This was reflected through participants outlining that:

1.

a.

Aboriginal affairs are evolving and the Representative Body needs to reflect this whilst
also not being built at the “expense of what we already have”

b.

It shouldn’t be complicated, it should be respectful and genuine and this can be achieved
by having strong terms of reference and blue print

c.

It must be sustainable, have a succession plan with term limited representatives with the
body up for review every five years

d.

There must be infrastructure to support representatives, e.g. the Representative Body
must have State wide authority to make decisions

e.

The Representative Body must have proper resources, a regional approach and have two
to three reps from each community

f.

It needs to strengthen, further and monitor our rights

2. Unity – Participants outlined that the Representative Body should be built to unite
Community. This was reflected through participants outlining that:
a.

Everyone should have a say by getting all Aboriginal people to have a voice

b.

The Representative Body should minimise re-traumatisation of the Aboriginal Community
with thoughts around the cultural impacts and harm that could occur to the Aboriginal
Community and that if it can’t address conflict then Treaty won’t happen
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c.

“It must be of the people, for the people, meaning it is community focussed with no
personal agendas”

d.

It needs to focus on youth, as “they are our future” and this could occur through the
establishment of a youth committee

e.

The Representative Body should be inclusive of all Aboriginal people in Victoria and have
the capacity to bring people on a journey, e.g. it should have the confidence of its peers

3. Culturally based – It was outlined by participants that the Representative Body should be
culturally based, this was described as:
a.

Culture is the critical element and empowerment of cultural identity and connection to
country

b.

Cultural principles of engagement need to be at every level from top down to individuals

c.

It needs to be designed with the thought into cultural impacts, harm and re-traumatisation
of the Aboriginal Community

d.

It must be culturally appropriate, culture based principles and use culturally appropriate
language if it is to hold any integrity in the community

4. Transparent and accountable –The Representative Body must be built and designed
transparently and accountably. This was reflected through participant comments and
feedback:
a.

It must be community focussed with no personal agendas, by having everyone informed
and family interests put aside

b.

It needs to have accountability to the Aboriginal Community with feedback coming from
the Aboriginal Community (it is two way) and also have the ability to communicate
effectively and efficiently

c.

Representative of the people and accountable to the people

d.

It needs to have capacity to be challenged

e.

It must be built on free, prior and informed consent

5. Inclusive representation –The Representative Body must be inclusive of everyone in the
Aboriginal Community. This was reflected through participants comments and feedback:
a.

Inclusive representation means having a gender balance, catering to everyone, includes
Traditional Owners, focusses on youth and including all Aboriginal people in Victoria so all
Aboriginal people have a voice

b.

It must have the capacity to engage those who are not engaged currently and those who
are the most disadvantaged

c.

“We want our local mobs represented fairly across the State”

d.

“Of the people, by the people”

6. Skills based – Participants at the Shepparton Community Consultation stated that it is
important for the Representative body to have skills based membership, meaning:
a.

“You want the best hunters and the best gatherers” with skilled members only
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b.

Made up of governing persons who are young, middle aged and elders and others all with
skills

c.

Representatives must have the right qualifications and life experiences, e.g. fluent in all
tiers of government

d.

It must be transparent and leaders with a strong track record

e.

Needs to have specialists in each field and must be trained in governance, negotiation,
policy, culture, communication and must be community focussed

7. Independent – The Representative Body must be independent of government and of the
existing organisations
Roles and functions
The themes that came out of the Shepparton Community Consultation in relation to the roles and
functions of the Representative Body were:
1. Unification of community
2. Investment and future planning
3. Advocate for and on behalf of the Aboriginal Community
4. Cultural driver
5. Policy creation
6. Represent the Aboriginal Community
7. Educate
8. Negotiate treaty
9. Dispute resolution
These themes are ordered by the frequency with which they were mentioned throughout the
consultation, illustrated in the graph above. In Shepparton, these themes were defined by participants
to mean:
1.

Unification of community - In Shepparton, the most important role and function for the
Representative Body to perform was to unify the Aboriginal Community. This was defined
as:
a.

Empowering the Aboriginal Community and being cohesive

b.

Enabling community participation and voice through an Aboriginal means of
communication

c.

Working as a cultural healing centre that has a mediation process

d.

Working with the people for the people

2. Investment and future planning – Feedback from the discussion and workshops articulated
that investment and future planning was a key role for the Representative Body to play. This
was reflected through the following:
a.

Planning and looking at the future by creating a vision

Public

Aboriginal Treaty Interim Working Group
Aboriginal Community Consultations on the Design of a Representative Body

EY  50

b.

The Representative Body should have a strategic and planning function for Aboriginal
people in Victoria

c.

It is well funded and has ownership of the funding and how it is allocated

d.

The Representative Body should focus on planning and negotiating, e.g. agreement
making

3. Advocate for and on behalf of the Aboriginal Community – It was demonstrated that it
was also important for the Representative Body to advocate for and on behalf of Aboriginal
people. This was reflected through the discussion and comments made by participants:
a.

Advocate for the Aboriginal Community in relation to self-determination

b.

The Representative Body should be able to make the final call

c.

Advocate for Aboriginal People in Victoria

d.

Ensuring community needs are being met, e.g. removal of red tape

4. Cultural driver – It was demonstrated that it was also important for the Representative Body
to educate both the Aboriginal Community and the broader community. This was reflected
through the discussion and comments made during the Shepparton Community Consultation:
a.

It is a two way process about educating the Aboriginal Community about Treaty and how
the Aboriginal Community is involved and also educating government on social
determinants that have impacted the Aboriginal Community

b.

It needs to be about self-determination

c.

Enable the Aboriginal Community through Aboriginal ways of communication

d.

Focus on Aboriginal knowing and living

5. Policy creation – It was outlined that it was also important for the Representative Body to
create and advise on policy. This was defined by participants as:
a.

Ensuring all policies created to lead to better outcomes for the Aboriginal Community’s
needs

b.

Developing policy around lore, ensuring they are holistic, cultural and follow song lines

c.

Being involved in driving policy making with the Community for the Community

6. Represent community – The participants in Shepparton stated that it was important that the
Representative Body represent Aboriginal Victorians by supporting Aboriginal led decision
making, raising awareness with government and communicating to and on behalf of the
Aboriginal Community
7. Educate – Feedback also demonstrated that the Representative body should educate both
the Aboriginal Community and government on Treaty, educate society more broadly on
Aboriginal culture and create a mechanism to bring information back to the Aboriginal
Community
8. Negotiate treaty – Participants also outlined that negotiating Treaty is a key role of the
Representative Body and this is also about having the mandate to make an agreement in
relation to Treaty
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9. Dispute resolution – Participants also advised that dispute resolution is an important part of
the process however it should be run by an independent body rather than the Representative
Body, however, the Representative Body could act as a cultural healing centre and facilitate a
mediation process
Establishment
The participants in the Shepparton Community Consultation stated that they wanted the
Representative Body to be a democratic body, meaning that it is essential that the body was
democratically elected. It was also noted that representatives must be skill and qualified and terms for
representatives must be limited. There was also a question raised around the dangers of democracy
and that this must be considered when designing the election process for the Representative Body.

Warrnambool – 28 November 2016
The Warrnambool Community Consultation was the eigth consultation and the themes stemming from
each workshop are described below.
Design principles
The themes that came out of the Warrnambool Community
Consultation in relation to the design principles of the
Representative Body were:
1. Culturally based
2. Practical
3. Inclusive representation
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4. Unity
5. Transparent and accountable
6. Independent
7. Skills based
These themes are ordered by the frequency with which they were mentioned throughout the
consultation, illustrated in the graph above. These themes were defined by participants to mean:
Culturally based – The majority of comments provided by participants at the Warrnambool
Community Consultation called for the Representative Body to be designed and built on
Aboriginal cultural principles. This was reflected through participants outlining that:

1.

a.

The Representative Body must have respect to cultural boundaries, e.g. Treaty can only
sit with Traditional Owners but the Representative Body must also be aware of and look
after Stolen Generation

b.

It must make sure the culture “from where you are from” is strong and recognised

c.

It must be culturally safe with the provision of information sessions and helping to form
agreement within the Aboriginal Community, meaning it acts to protect Aboriginal culture
and it can do this through the promotion of dancing, painting etc.

d.

Promoting cultural awareness and helping Indigenous people be aware of differences in
culture is essential to the Representative Body’s function, e.g. promotion of kinship and
how it relates to who you are

e.

The Representative Body must maintain its cultural integrity and bring people back to
culture

f.

“It must get the local stuff right before it gets the State wide stuff” meaning the
Representative Body must start from the grass roots and strengthen the grass roots and
reconnect people with ‘home’

2. Practical – It was articulated by participants that the Representative Body should be built and
designed practically, this was described as:
a.

Practical in terms of its resourcing, e.g. use VACCHO as a template where
representatives are funded to attend meetings etc.

b.

Building in an evaluation component so that the Representative Body can be re-jigged in
the future

c.

Not diminishing existing rights, rather strengthening existing rights and adding more

d.

Needing to have a long term vision with practical and realistic goals

e.

Have policies that are inclusive and have good governance

3. Inclusive representation –The Representative Body must be inclusive of everyone in the
Aboriginal Community. This was reflected through their comments and feedback:
a.

It must reflect and match the demographics of the Aboriginal Community and be
representative of the whole Aboriginal Community

b.

Being represented by Traditional Owners but inclusive of the whole of the Aboriginal
Community
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c.

It is inclusive of all voices and ensures everyone is heard

d.

Policies are inclusive and an equal male to female mix

4. Unity – Participants at the Warrnambool Community Consultation demonstrated that it is
important for the Representative body to unify the Aboriginal Community, meaning:
a.

Making sure that it is inclusive of all voices and that everyone is heard

b.

Uniting the Community through communication, collaboration, addressing racism and
working together as one

c.

Representative of whole of the Aboriginal Community

5. Transparent and accountable – The Representative Body must be transparent both ways,
providing feedback from the community up and then from government down as well
democratic ensuring that it works, is accountable and honest
6. Independent – It must be independent of government but not of the Aboriginal Community
and focussed on driving self-determination
7. Skills based – The representatives must have a defined minimum skill set so they have
required skills and capabilities to represent the people who are putting them up as
representatives. This must also be combined with experience working on the ground in the
communities

Roles and functions
The themes that came out of the Warrnambool Community Consultation in relation to the roles and
functions of the Representative Body were:
1. Advocate for and on behalf of the Aboriginal Community
2. Unification of community
3. Negotiate treaty
4. Represent the Aboriginal Community
5. Dispute resolution
6. Investment and future planning
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7. Educate
8. Policy creation
9. Cultural driver
These themes are ordered by the frequency with which they were mentioned throughout the
consultation, illustrated in the graph above. These themes were defined by participants to mean:
Advocate for and on behalf of the Aboriginal Community – Feedback from the
discussion and workshops outlined that advocating was a key role that the participants in
Warrnambool want the Representative Body to play. This was reflected through the
following feedback:

1.

a.

It must have one voice and advocating for the collective because this is the only way this
will work, it has to be “in for a penny in for a pound otherwise we will all be fighting each
other”

b.

Advocate to government and the community in general to help keep the government
accountable for all Aboriginal people in Victoria

c.

Have good communication skills to advocate for fair treatment for Elders, for youth, for
people who don’t have large families to represent them to ensure equality within the
Aboriginal Community

d.

The Representative Body should not take over responsibility from what services
government currently provides, rather it should be about making sure all government
departments are held accountable for Aboriginal Victorians and this can be done by
having seats in Parliament

e.

It needs to have same sort of authority as the High Court of Australia, ensuring there are
fair agreements with fair outcomes and minimisation of conflicts through compromise

2. Unification of community - Participants highlighted in Warrnambool that the most important
role and function for the Representative Body to perform was to unify the Community. This
was defined as:
a.

Making sure the Representative Body benefits every Aboriginal person, meaning it acts
for the collective and ensure there is no favouring of various regional areas

b.

Not benefiting individual clans, mobs or people it has to focus on benefitting the whole of
Community

c.

“It has to be all in”

d.

Be non-biased and collaborative with both government and Community

e.

Providing one voice for the Aboriginal Community

3. Negotiate treaty – It was outlined that it was also important for the Representative Body to
negotiate Treaty for and on behalf of Aboriginal people. This was reflected through the
discussion and comments made by participants:
a.

“We need to find a tool to help us squeeze” and negotiate Treaties locally as well as at a
State wide level

b.

“Treaty needs to go above and beyond what we get now, where it’s about Sovereignty
and Land, it must be Traditional Owners who negotiate Treaty”
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c.

“All of the atrocities are our bargaining chip, no one has been held responsible or
accountable and no one has been compensated”

d.

It needs to negotiate Treaty internally as well

4. Represent the Aboriginal Community – It was stated that it was also important for the
Representative Body to represent the Aboriginal Community. This was defined by participants
through the following feedback:
a.

Being non-biased and collaborative with both government and the Aboriginal Community

b.

“A crucial role is for the Representative Body to be linked to Parliament”, e.g. with
dedicated seats in Parliament

c.

It should be democratic and have clear voting structures

d.

“It has to be for everyone”

5. Dispute resolution – It was demonstrated that it was also important for the Representative
Body to resolve conflict. This was reflected through the discussion and comments made
during the Warrnambool Community Consultation:
a.

The Representative Body has to be the peak body on internal dispute resolution

b.

“We should be training up Indigenous people in the area of mediation and they should be
nationally accredited”

c.

There is needs to be a quality, robust dispute resolution process with a fair appeals
process like appealing to an Elders council

6. Investment and future planning – The participants in Warrnambool outlined that it was
important that the Representative Body to help “our kids and make sure there are jobs”, linked
to Parliament via dedicated seats in Parliament and it needs to have the same sort of
authority as the High Court of Australia
7. Educate – Feedback also showed that the Representative Body should educate both
government and the broader community, record and house all oral history from Elders and
share the “old history”
8. Policy creation – Participants also advised that the Representative Body should build
transparency in government departments through the development of policy and this must
occur through the ability to develop and influence policy, e.g. by having dedicated seats in
Parliament
9. Cultural driver – Participants also outlined that building cultural protocols, look after
collective Aboriginal culture and ensuring that all individual cultures are kept strong is an
important function of the Representative Body
Establishment
The participants in the Warrnambool Community Consultation outlined that they wanted the
Representative Body to be a democratic body, meaning it is essential that the body is established
through a democratic process. It was also attested that by being democratic the Representative Body
will be held accountable and honest. By being democratic, the Representative Body will allow for
everyone to be heard.
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Horsham – 30 November 2016
The Horsham Community Consultation was the ninth consultation and the themes stemming from
each workshop are described below.
Design Principles
The themes that came out of the Horsham Community
Consultation in relation to the design principles of the
Representative Body were:
1. Practical
2. Unity
3. Inclusive representation
4. Transparent and accountable
5. Independent
6. Culturally based
7. Skills based
These themes are ordered by the frequency with which they were mentioned throughout the
consultation, illustrated in the graph above. These themes were defined by participants to mean:
Practical – The majority of comments provided by participants at the Horsham Community
Consultation called for the Representative Body to be designed and built practically. This
was reflected through participants outlining that:

1.

a.

The Representative Body must have enough resourcing to support people to participate
and have the right support systems in place to allow representatives to make decisions,
e.g. “if some people don’t agree with what has been done for whatever reason the
representative should be supported for their decision, that is a vital part of our culture”

b.

It needs to be an approachable body and people need to engage with it and be engaged
by it in a meaningful way by focussing on local engagement through local resourcing and
focussing on representing the views of Community, e.g. representatives living in the area
they are representing

c.

It needs to be a reasonably small enough group and “not a cast of thousands” so that it
works but still representative of the Aboriginal Community and there should be the
opportunity to keep reviewing the body

d.

The Representative Body cannot work where its functions work in silos

e.

“All rights that exist now are NOT to go”

f.

It should be respected on the same level as a ‘white’ body and work in parallel to the
‘white system’

g.

Representatives should have the same level of authority no matter if they are Elders or
youth and the Representative Body should use the same language

2. Unity – It was outlined by participants that the Representative Body should be built and
designed to unify the Aboriginal Community, this was described as:
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a.

It is about “putting unity back in community” – Brett Harrison

b.

We need a representative structure that is based on representing all of the Aboriginal
Community, acknowledging that we are living on a Traditional Owner's country but also
that the Aboriginal Community is more than just Traditional Owners

c.

The Aboriginal Community is made up of more than just Traditional Owners and prior to
Native Title that was respected by the Aboriginal Community, it is about being inclusive
and truly inclusive of the whole community

d.

No more barriers to engage in the Treaty process, anyone can put their hand up to be a
part of it, we want to be inclusive

3. Inclusive representation –The Representative Body must be inclusive of everyone in the
Aboriginal Community. This was reflected through their comments and feedback:
a.

Representation needs to be meaningful and representative of the Aboriginal Community,
e.g. Elders, youth, male, female

b.

“We want people to come and engage and have the opportunity to have their say”

c.

The Representative Body needs to be truly reflective of the voice of Victorian Aboriginals

d.

It needs to have a youth sub-committee and equally made up of men and women

4. Transparent and accountable – Participants at the Community Consultation outlined that it
is important for the Representative be transparent and accountable, meaning:
a.

There must be a mechanism for clear feedback to the Aboriginal Community to stop only
the dominant voices across the State being heard allowing it to be truly the voice of the
Aboriginal Community

b.

It needs to report back to the people and bring people together

c.

The Representative Body must have clear and transparent procedures and operations

5. Independent – The Representative Body cannot be reliant on government funding, it must be
secured and once its established there must be a mechanism to protect it from government
interfering with or changing the body
6. Culturally based – It must focus on Aboriginal culture and cultural perspectives to ensure
that the Representative Body’s operations do not operate in silos and we need it to be a
cultural voice at a local, State and national level
7. Skills based – The representatives must have a knowledge base around what they are doing
meaning they have the correct skills for the job, thereby making the Representative Body
skills based ensuring it will effectively listen and address community concerns
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Roles and functions
The themes that came out of the Horsham Community Consultations in relation to the roles and
functions of the Representative Body were:
1. Advocate for and on behalf of the Aboriginal Community
2. Educate
3. Represent the Aboriginal Community
4. Policy creation
5. Negotiate treaty
6. Dispute resolution
7. Investment and future planning
8. Unification of community
9. Cultural driver
These themes are ordered by the frequency with which they were mentioned throughout the
consultation, illustrated in the graph above. These themes were defined by participants to mean:
Advocate for and on behalf of the Aboriginal Community – Feedback from the
discussion and workshops demonstrated that advocating was a key role that the participants
in Horsham want the Representative Body to play. This was reflected through the following:

1.

a.

It needs to advocate for and on behalf of the Aboriginal Community at a local, State and
national level as well as to the broader community

b.

It must advocate for the general consensus

c.

The Representative Body must have total honesty

d.

It must use a communication strategy that allows for the Aboriginal Community to speak
to the top and then whatever information is viewed at the top is then delivered back down
to communities

2. Educate - Participants in Horsham highlighted that the Representative Body must focus on
educating both the Aboriginal Community and government. This was defined as:
a.

“The government is in a learning process about Aboriginal people because we ourselves
are still learning about what we are so we need to give back to them to help them learn”

b.

The Representative Body needs to inform the Aboriginal Community about what is going
on

c.

It must educate the Aboriginal Community on what the Treaty process is

d.

Education is about having two way conversations and holding multiple and different
community events

3. Represent the Aboriginal Community – It was shown that it was also important for the
Representative Body to represent the Aboriginal Community. This was reflected through the
discussion and comments made during the Horsham Community Consultation:
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a.

A strong focus should be about representing views of the Aboriginal Community and that
means building engagement and trust

b.

It is about getting that right voice for the Aboriginal Community and “making sure we can
approach it”

c.

The Representative Body must work for the Aboriginal Community

4. Policy creation – It was demonstrated that it was also important for the Representative Body
to build and develop policy. This was reflected through the discussion and comments made
by participants:
a.

“Involvement and collaboration in the development of general State policy and legislation,
but in other circumstances that relate specifically to Aboriginal people then the State
government would come to the Representative Body to ask for appropriate legislation and
policy advice”

b.

Design, develop and house culturally appropriate policies

5. Negotiate treaty – It was outlined that it was also important for the Representative Body to
negotiate Treaty for and on behalf of Aboriginal people. This was reflected through the
discussion and comments made during the Horsham Community Consultation:
a.

“Negotiate on behalf of Aboriginal Victorians on what we want for Treaty”

b.

“We want to achieve other things before Treaty so we can maintain momentum towards
Treaty”

c.

There must be achievable timelines and outcomes

6. Dispute resolution – It was demonstrated that it was also important for the Representative
Body to be a State wide body that can handle different disputes and interests and it can do
this by having clear procedures for dispute resolution
7. Investment and future planning – The participants in Horsham outlined that it was important
that the Representative Body build culturally appropriate business practices across the State
and to generate local employment
8. Unification of community – Feedback also showed that the Representative body should
raise public awareness around Treaty both internally and externally to the Aboriginal
Community and that the Aboriginal Community has to have faith in the Representative Body
9. Cultural driver – Participants also highlighted that informing and teaching government about
what Aboriginal culture is about was important for the Representative Body to focus on
Establishment
The participants in the Horsham Community Consultation outlined that they wanted to see further
development in the actual structures around the design and roles and functions of the Representative
Body before deciding whether it was appropriate for the Representative Body to be established
democratically, via appointment or another process.
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Bairnsdale – 2 December 2016
The Bairnsdale Community Consultation was the final consultation and the themes stemming from
each workshop are described below.
Design principles
The themes that came out of the Bairnsdale Community Consultation in relation to the design
principles of the Representative Body were:
1. Culturally based
2. Practical
3. Clan based
4. Inclusive representation
5. Unity
6. Independent
7. Skills based
8. Transparent and accountable
These themes are ordered by the frequency with which they were mentioned throughout the
consultation, illustrated in the graph above. These themes were defined by participants to mean:
Culturally based – It was outlined by participants that the Representative Body should be
build and designed on Aboriginal cultural principles, this was described as:

1.

a.

Cultural governance based in the way we do business

b.

“If there could be one outcome for Treaty it would be culture”

c.

Identify the cultural base and move away from white systems of government

d.

Leadership owned and operated by Aboriginal people from their identified clan groups
with further consultations that are clan based and done by local people to further a
sovereign position

e.

Local based Treaty groups not done at a State level because “you can’t have one Treaty
for 40 different nations across Victoria”

2. Practical – Participants at the Bairnsdale Community Consultation called for the
Representative Body to be designed and built practically. This was reflected through
participants outlining that:
a.

“I hope it’s an enhancement of what is already available”

b.

The Representative Body must be easy to understand and visualise

c.

Does not diminish existing rights of Aboriginal people

d.

It cannot be governed by previous models like ATSIC or Native Title

e.

“We need to get the language right, we are the First People, not the First Australians, we
are the oldest everything”
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3. Clan based – It was articulated by some participants in Bairnsdale that the Representative
Body should be built and designed on clan groupings as it was outlined that Treaty has to be
clan based, further clan based consultations be conducted and that all leadership be
nominated and identified from clan groups. It must be noted that there were other participants
who argued that this was not practical from a design or operations point of view for the
Representative Body to be clan based in this sense.
4. Inclusive representation –The Representative Body must be inclusive of everyone in the
Aboriginal Community as everyone must be equally represented from a community level and
the Representative Body must work to have people’s rights and voices heard
5. Unity – Participants articulated that the Representative Body must represent those voices
who are not being heard and that unity is the key thing and the hope in creating a better future
for the kids
6. Independent – The Representative Body must be independent pending on resources and it
must also be legislated so the government are not able to shutdown Treaty
7. Skills based – Having skills based representatives is key, but those skills must be a balance
between professional skills and grass roots skills, meaning that representatives must have
skills based across all levels with cultural and professional skills
8. Transparent and accountable – Participants at the Bairnsdale Community Consultation
outlined that it is important for the Representative be transparent and accountable, meaning
that everyone is equally represented at a community level
Roles and functions
The themes that came out of the Bairnsdale Community Consultations in relation to the roles and
functions of the Representative Body were:
1. Educate
2. Represent the Aboriginal Community
3. Unification of community
4. Negotiate treaty
5. Advocate for and on behalf of the Aboriginal Community
6. Investment and future planning
7. Cultural driver
8. Policy creation
These themes are ordered by the frequency with which they were mentioned throughout the
consultation, illustrated in the graph above. These themes were defined by participants to mean:
1.

Educate - Participants highlighted in Bairnsdale that the Representative Body must focus on
educating both the Aboriginal Community and government. This was defined as:
a.

Starting “with educating our mob on Treaty and history and what society we want to live in
and the future”

b.

Educate the mob on the political input of a Treaty process, the term Treaty, what a Treaty
is going to look like, the future aspects of a Treaty and raise overall awareness of the
Treaty process
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c.

Education on self-determination

d.

Educating the youth mob

e.

The educational needs of the Aboriginal Community and the history and future input of
education

2. Represent the Aboriginal Community – It was outlined that it was also important for the
Representative Body to represent Community. This was reflected through the discussion and
comments made during the Bairnsdale Community Consultation:
a.

It has to have conversations with the different nations for it to be honest and legitimate, it
couldn’t be any other way

b.

When this mob (the representatives) are there they have to take into account everyone’s
voice by advocating for each individual voice

c.

It must be able to make agreements, and this should be done by identifying the key
players and their roles and responsibilities

d.

The Representative Body needs to provide appropriate support to the hierarchy of the
Aboriginal Community

e.

It is about getting that right voice for the Aboriginal Community and “making sure we can
approach it”

f.

The Representative Body must work for the Aboriginal Community

3. Unification of community – Participants in Bairnsdale also showed the importance of the
Representative Body unifying community as one its key roles and functions. This was outlined
by:
a.

Focussing on self-determination and self-determination inputs and practices

b.

Advocating for the next generation, for individual voices and for all Community members

4. Negotiate treaty – It was outlined that it was also important for the Representative Body to
negotiate Treaty for and on behalf of Aboriginal people as participants stated that the Treaty
must be negotiated with the Crown and that the Treaty must “enhance our health and
wellbeing, restore what we have lost and provide for all needs in regards to our children, our
children’s children and our children’s children’s children”
5. Advocate for and on behalf of the Aboriginal Community – Feedback from the discussion
and workshops outlined that advocating was a key role that the participants in Bairnsdale
want the Representative Body to play, and it should do this by holding the government
accountable for the state of Aboriginal affairs, closing the gap and advocating for all
community members
6. Investment and future planning – The participants in Bairnsdale demonstrated that it was
important that the Representative Body look to provide an equal footing for Aboriginal people
because “it’s hard to build a bridge when only one side has resources”, close the gap and
build procedures, planning and process to support a culturally appropriate Treaty within
modern society
7. Cultural driver – Participants also outlined that supporting a culturally appropriate Treaty
process and focussing on history, self-determination and cultural ethics was important for the
Representative Body
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8. Policy creation – It was demonstrated that it was also important for the Representative Body
to build and develop policy to support the Treaty process
Establishment
The participants in the Bairnsdale Community Consultation did not outline how they wanted the
Representative Body to be established as the Community Consultation ended prior to the workshops
reaching this stage of the conversation.
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Appendix B

Dates of consultation

Date of consultation
28 October, 2016
2 November, 2016
4 November, 2016
8 November, 2016
9 November, 2016
16 November, 2016
22 November, 2016
28 November, 2016
30 November, 2016
2 December, 2016

Consultation location
Bendigo
Mildura
Swan Hill
Melbourne
Ballarat
Morwell
Shepparton
Warrnambool
Horsham
Bairnsdale
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Appendix C

Working group members and terms of
reference

Name of member
Eleanor Bourke
Mick Harding
Janine Coombs
Jeremy Clarke
Tarneen Onus-Williams
Douglas Briggs
Muriel Bamblett
Wayne Muir
Aunty Di Kerr
Paul Briggs
Jill Gallagher
Vicki Clark
Lawrence Moser
Geraldine Atkinson

Affiliated organisation
Victorian Aboriginal Heritage Council
Victorian Aboriginal Heritage Council
Federation of the Traditional Owner Corporations
Federation of the Traditional Owner Corporations
Koorie Youth Council
Koorie Youth Council
Aboriginal Controlled Community Organisations
Aboriginal Controlled Community Organisations
Independent Member
Independent Member
Independent Member
Independent Member
Independent Member
Independent Member

Purpose
The Interim Working Group is established to consult Aboriginal Victorians and advise the Minister for
Aboriginal Affairs on the development of a Treaty and the broader self-determination agenda.
Objectives and scope
The objective of the Interim Working Group is to:
1.

Provide options for a structure and framework for a permanent Aboriginal representative body.

2.

Advise the Minister for Aboriginal Affairs on the process, timing and next steps for Treaty
discussions.

3.

Provide guidance on what material or expertise would support the Aboriginal community to
participate in this process

4.

Provide advice on building community support for a Treaty.

5.

Participate in the Premier’s Gathering in August 2016.

6.

Report back (via a presentation as well as advice in writing) at the State-wide Aboriginal forum in
early December 2016 on:
a.

work undertaken by the Interim Working Group;

b.

outcomes of community-led discussions and key feedback;
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Appendix D

Next steps

The table below summarises the next steps proposed for the establishment of a representative body.
These actions are drawn from Sections 5.2 – 5.7 of the report on Model Elements.
Next steps
The purpose of the Representative Body should be confirmed and any additional features detailed
Specific objectives of the Representative Body should be identified during detailed organisational design to further sharpen its
focus
During detailed organisational design, entity structure options should be identified and examined
A final entity structure will be presented to the Aboriginal Community during a final consultation forum in 2017
Representation should be the major focus of the 2017 consultation phase before final decision making on a Representative
Body
A thorough consultation approach that includes multiple ways for the Aboriginal Community to engage in these discussions
should be designed and delivered in the first quarter of 2017
Develop high level decision making processes that can be applied in a Representative Body for consultation to confirm
culturally appropriate ways of informing, authorising and implementing decisions of a Representative Body
The Working Group and Aboriginal Victoria to continue their discussions with the Government on the most effective and
appropriate funding mechanism for a Representative Body
Determine what interim funding requirements are necessary prior to the final establishment of a Representative Body
The roles and functions of a Representative Body will require further exploration during future consultations
The members of a Representative Body will ultimately have responsibility to determine the specific roles and functions that it
delivers, however, the Aboriginal Community must directly inform that decision
Working Group to confirm the approach to phase 3 consultation in 2017 based on feedback from the December State-wide
Forum
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Appendix E

Slides from the community consultations
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Appendix F

Social media monitoring
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Appendix G

Aboriginal Victoria forum summary

The Aboriginal Victoria Forum (the Forum) was a state-wide gathering for Aboriginal people in Victoria
held on 13 December 2016 at the Melbourne Convention Centre. The Forum was a commitment
made at the 28 May State-wide Forum to provide an update on progress towards a Treaty, and
enabled the Working Group to report back on their findings from the Community Consultations. The
results outlined in this report were presented at the Forum and then discussed by the Aboriginal
Community through a panel discussion with members of the Working Group.
The Forum was live-streamed online on NITV. There were up to 410 unique views of the Forum
during the live streaming with people viewing from Australia, New Zealand and the United States.
Those viewing online were also able to participate in the voting process during the Forum.
Figure 10: Forum Program
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Following a presentation and discussion on the Community Consultations, Forum participants (online
and at the venue) were invited to respond to a series of questions to measure the support of the
Aboriginal Community for the process to date and approach to further consultation. The questions and
7
the responses are outlined below :
1. How happy are you with the design principles that the community have developed through the
consultations and that have been reported back here today?

70.3%
positive

2. How happy are you with the roles and functions that the community have developed through
the consultations and that have been reported back here today?

67.5%
positive

3. What do you think about the community consultation approaches you just discussed in the
workshops?

75.9%
positive

7 Please note, given the time constraints and our scope of work we have not undertaken any analysis of this feedback.
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4. What do you think about the On Country event concepts you just discussed in the
workshops?

88%
positive

These were questions were posed to the attendees (both online and in person) of the Forum and
were responded to live by attendees via hand-held voting devices or online. The results for each
question were overwhelmingly positive with each question having between 67.5% and 88% positive
responses. This provides a strong mandate to continue the process of building and designing the
Representative Body by moving into another phase of detailed consultations in January 2017 through
to March 2017.
This was further supplemented by the workshops conducted during the Forum which provided
participants with the opportunity to give their direction on what they want the next phase of
consultations and the next State-wide forum to look like. During the workshops, participants were split
into table groups and discussed their thoughts, ideas and views on what they wanted to see for
consultations and the next state-wide forum. They wrote down those discussions on worksheets
provided. The feedback from these worksheets were collated and are presented verbatim or
paraphrased in the tables below to ensure the voice of the participants have been recorded
accurately. It should be noted that the responses address the questions and include additional
thoughts and ideas from participants. All this information provides a powerful source of guidance for
further consultation.

Next phase of consultations
Question posed to participants

Participant responses

What are your views on the establishment of Treaty
circles led by Treaty ambassadors in the community?

It would be beneficial
Appropriately resourced, skilled facilitators, cultural
lenses, clarity in documentation
Yes, need circles Treaty agents/ambassadors who are
accessible
Elders who are representing clans/nations and have
delegated duties nominated by community
Elders should be Treaty ambassadors, support for
elders, Treaty circles in local council
Agree. Everyone has a role to play. It can happen in the
home, community and local community (reconciliation
circles). We need to include white people to be Treaty
ambassadors and include them now as they can help
through their local MPs and letters to local
parliamentarians
8 trained ambassadors and facilitators
Treaty facilitators establish circles
Treaty ambassadors that are trained so they lead the
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How do we best use social media and digital
platforms and what does this look like?

Treaty circles that are armed with the appropriate
information that decision making is made from an
informed position. Could potentially use existing
structures such as LAN brokers
Education for education: accessible language,
platforms, workshops, websites, apps, SMART Goals.
Train ambassadors to go into their own communities
and facilitate workshops, don’t have to limit at one
meeting
Have 4 ambassadors for each Nation: 2 young people,
2 Elders. Young people will work with elders to utilise
online platforms
Treaty ambassadors in local communities engage with
young people and aboriginal organisations. Koori
grapevine established in local communities engage
local media. Develop aboriginal communication
protocols
Yarning circles, ambassadors, local communities,
provide transport, door knocking
Treaty ambassadors state-wide network to provide
feedback. Treaty yarning circles. Treaty a part of
everyday language promote in community, t-shirts,
football
Yarning circles, Treaty circles, identifying local/ regional/
state champions a great idea. Fund local communities
to engage their community, mail drops
Consider language for Aboriginal people and what it
means, e.g. ambassador has meaning of putting
pressure on people and presumes knowledge and is
excluding/ including. An option for a more appropriate
name is: Treaty warrior (this could be gender biased) or
use local language for each community
Take advantage of high Twitter participation and digital
engagement tools like Hive or HQ engagement. Clear
info, establish prestigious identity, encourage and
inspire action, videos for each group use social media
platforms relevant to each audience
Treaty information portal: State-wide. Facebook links to
the public portal, use of Koori Youth Council and
Aboriginal cooperatives. Celebrate the positives of
Treaty
Who cares? Buy us a computer or phone. Face to face
engagement
Facebook and Snapchat
Videos, YouTube, Facebook
Case for a lot of social media use. Make sure that
everybody is getting information, include young people,
needs to be good, consistent information, deliver same
message with consistent info. This is the Victorian
Government mandate, we want to be the leaders, have
to make sure it is done right. Disability access is a
barrier to some people
Use of FB administrator/ gate keeper to ensure
culturally safe space, survey monkey, need to clarify
who is responsible to manage and run it. Campaign/
ads on TV. Twitter, NITV, Org. FB. Media. Treaty
website, survey monkey
Facebook have streaming through snap chat and FB,
daily updates of activities occurring across Victoria
advertising meetings, engage expertise for this work.
Fact sheets, community driven, non-biased information
updated all the time, accessible language and website,
familiar faces, attractive platforms, 3KND
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How can we better deliver face to face consultations
in the community?

What other ways can we engage the community next
year, what haven't we thought of?

Consultation should be community led, resources
community to do consultations so more meaningful.
Fund us
All day event, health services/ councils/ sporting clubs
to provide enough notification
Engaging young people and elders have opportunity to
listen and have their say. Com. Forums, HACC PAG
groups, Men's women's groups, playgroups,
UAECGS/RAJAC's/ RAGS/ LANS/ ACCOS/ IFRAG.
Community resources part of agenda for all
communities not exclusive to one forum
Schools: face to face, door knocking dome into ACCOs,
education before consultation, community events
TO groups to host local consultations and workshops to
inform and allow feedback and recommendations
More consultations at a local level ensuring that they're
well promoted within the community utilising all local
ACCO's and resources like sporting groups, men's and
women's and young people yarning circles
More consultations localised and well promoted
Letter drops, elder forums, social media, online, youth
forums across the state, door knocking, media, posters,
Koori mail, NIT, NITV, 3KND, Ambassador forums for
Treaty could take many forms, small Treaty forums,
music, art competitions. Bunjilaka: Treaty in history
Social Media, local mob, ensure sufficient notice before
meetings, door knocking
Treaty working group "owns" the portal, create an app
which people subscribe to and send a Treaty
information newsletter to everyone. There should be an
online working group, and more youth should be in the
working group. 45 ambassadors (5 for each region)
mentored by 2 x elders for each region. Meeting
protocols should consist of an information session to
complement the meeting that could be run by
ambassadors on Treaty
Elders, youth, families, where is Elders Council, Victoria
voted? Support 2nd state-wide regional forum,
resources community to do it. Don’t trust external
agencies.
Education on all platforms from childcare to high school
newsletters age care. Expressing hope to the young by
informing school principals
Community days: community organisations programs
services in each area through community events
cultural camps, TO groups. Follow up on Elders
luncheon participants. Internet streaming, local clubs,
youth council. Everyone takes responsibility
Have a Treaty walk: ACCHOS, Co-Ops need to provide
transportation to one major locations ($$?), adverts
better timed, more time in advance for talks, more
cultural ceremonies, elders priorities, make everyone
feel welcome and prioritised
Boots at community events especially with O/W and
regional local. Positive campaigns in media/ tv/ written,
local community newsletters
Use various media outlets

Next State-wide forum
Question Posed to Participants

Participant Responses
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What cultural and ceremonial elements would you like
to see incorporated into the event?

What significant location would be appropriate and
best reflect this historic moment?

Is it best to hold this event during the week, on the
weekend or a combination of the two?

Smoking, Dance, performance, acknowledgement,
yarning circles (mediated by a koori facilitator) more
informant chats, Welcome to Country, inclusive of al
mobs, culturally safe place, elders, youth, men, women
groups
1 week On Country ceremony, sharing our thoughts
about this thing called Treaty. Cultural Festival
Minutes of Silence, Treaty March, Cultural Ceremonies
conducted by host clans
Treaty marches, rallies- funding; gathering of elders,
clans and families (Funding)
Smoking Ceremony, cultural obligations: invite different
groups to do something- dance, art, music. Respect for
country the event is held on: opportunity to listen to
different cultural stories. Elder from country should open
the event, reflection time, family friendly. Separate
space with a video link where the kids can be without
interrupting. Everyone should behave respectfully
Dance Groups: celebration of diversity, like a
showcase/coming of age for youth; workshops and
cultural activities, smoking ceremony, men's/women's
business, Welcome to Country for babies,
acknowledgement of elders and leaders; form Treaty
circles
Welcome, Acknowledgment of Country. Recognising
Elders and young people
Smoking's, cultural ceremonies (coming of age, round
tables, yarn circles) Elders as mentors
Koori Heritage Trust, VAHS, Aborigines Advancement
League, Jungai, Tanderrim Festival, Multiple Venues,
Brambuk Culture Centre, MCG, Corranderrk
Aborigines Advancement League
Camp Jungai
Revive Ceremonial Grounds for cultural use, well known
open spaces
To be determined by community: funding for ceremony
and infrastructure, at Lake Condah
Culturally safe space accessible for all (disability, age)
Should consider forum overnight to allow for travel.
Bendigo/Warrnambool/ Dandenong/ Healesville/
Morwell/ Traralgon. Aborigines Advancement League,
'Wurdiyurang' in the You Yangs; Botanical Gardens,
Myer Music Bowl, MCG
Middle town of Victoria, Yorta Yorta
Consult with Communities through ambassadors
Weekend/ Both
Combination of the two
Camp Jungai
Weekend, invasion day- create our own. Large event,
like NTU American Pow Wow, Community cultural
strengthening
Both, depending on each Community
Friday and Saturday, in school holidays so kids can
come
On the weekend: get more people to participate, without
affecting their work. Activities to support family groups
to celebrate. Drug and Alcohol Free.
Weekend
Both
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Other comments noted:
Need best warriors, hunters, gatherers. Need to know what is in scope: how you get represented, who
is going to represent, who is it for, what decision making powers.
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