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[bookmark: Here]The purpose of this document 
This document summarises the feedback received as part of the Engage Victoria survey conducted with the Victorian community between 11 and 30 June 2019 regarding the Forests (Licences and Permits) Regulations 2009. The information has been analysed and evaluated to highlight the key messages we heard. 

Background 
The Forests (Licences and Permits) Regulations 2009 are primarily concerned with applications for and conditions on licences issued under section 52 of the Forests Act 1958 (the Act). Section 52 describes the activities in State Forest for which you can obtain a licence or permit and conduct within certain conditions. The process for applying for a licence or permit and the conditions you have to comply with are contained in the Forests (Licences and Permits) Regulations 2009 that sit alongside the Forests Act.

The conditions within regulations are intended to help minimise impacts on the forest environment from these activities that are allowed in State forests with a licence or permit as per section 52 of the Act. 

In addition to conditions on section 52 licences and permits, the regulations perform two other key functions. The regulations prohibit certain actions or activities in reserved forest that could harm the environment or interfere with forest management. The regulations also protect forests by giving practical effect to timber selection provisions in the Forests Act, by prescribing brands and identification of trees. 

Under the Subordinate Legislation Act 1994 regulations are “sunsetted” every ten years. This is to ensure regulations are efficient and up-to-date.  An important part of doing this is consultation with stakeholders and the wider community. 


Engagement process for consultation 

In June 2019, the Department of Environment, Land, Water and Planning (DELWP) Forest Policy team consulted with interested stakeholders and the wider community about the Forest (Licences and Permits) Regulations 2009. 

The Engage Victoria consultations provided an opportunity for community members to have their say about the Regulations. A short survey was open to the public from 11 June to 30 June 2019 to seek feedback and suggestions about whether these regulations are fit for purpose and whether there is potential to make them more effective. See Appendix 1 for the full list of questions asked in the survey.



Promoting the consultation 
The Engage Vic survey was promoted via the Forest Fire Management Victoria Facebook page. An email invitation was also sent to key stakeholders, community groups and individuals with an interest in the Forests (Licences and Permits) Regulations 2009. 
Participants 
Overall, 551 people visited the Remaking the Forests (Licences and Permits) Regulations on Engage Victoria and 39 participated in the online survey. 12% of participants held section 52 licences and permits. Of these 80% held recreation or event permits.

Overview of responses
[bookmark: _Hlk7534930]The key findings from the survey include the following:
We heard that in themselves the Regulations do not constitute an undue burden to comply with. For some respondents, this was seen as evidence that the Regulations are too easy to comply with and that a more onerous set of regulations would deliver better outcomes against the stated environmental protection objectives.  
Penalties for offences in the Regulations range from 10 to 20 penalty units, or between $1652.20 and $3304.40 based on the current value of penalty units. Many respondents voiced concerns that as they currently stand these amounts are insufficient as a penalty or a deterrent. Others felt that they were not adequately scaled for some offences, creating an imbalance between an excessive penalty for some and an easily absorbed cost for others. 
Some of the issues we heard identified were beyond the scope of this process. 52.63% of respondents deemed the Regulations not at all effective in managing impacts to forest values. In the follow-on question asking how the Regulations could be more effective, we heard more suggestions to change the legislative and operational framework that limits the effectiveness of the Regulations than proposed changes to the Regulations themselves. 
These included operational aspects such as problems of enforcing compliance with the regulations and challenges in identifying what channels to follow in obtaining licences and permits. We also heard about issues that would require legislative amendment. 
Others expressed concern that any grazing or timber harvesting activity occurred at all, regardless of the conditions of the licences. 
While these issues cannot be addressed in the remaking of the Regulations, this feedback will be considered in future reviews of DELWP operations and forthcoming forest management reform programs. 

Written submissions 
Written submissions were received from the Mountain Cattlemen Association of Victoria (MCAV), Bendigo Orienteering and the Green Wedge Protection Group (GWPG).
The MCAV reviewed Regulations 7,8 and 13 as most relevant to their membership and submitted that there be no change to the current regulations. 
Bendigo Orienteering identified several operational issues due to variations in process depending on the officer provisioning the permit, differences in licence conditions between the separate agencies and a lack of scaling of onerousness of process against known risk.
The GWPG answered the questions in the survey and provided a submission outlining the role and activities of the group.

Next steps and proposed changes

The results of the survey have been reviewed by DELWP and will inform recommendations made to the Minister for Energy, Environment and Climate Change and the Minister for Agriculture about any proposed changes to the regulations. Subject to the approval of these Ministers, the proposed regulations are to be presented to the Governor in Council for remaking in December 2019.
We heard from you a lot of useful information regarding how the regulations are enforced and how licences and permit types, costs and penalties are framed in the Forests Act 1958. This information will be included as part of the community feedback gathering for the important forest management reform initiatives currently underway. 
Changes that are underway include making sure that Section 6 of the Regulations regarding offences on reserved forest will refer instead to State Forest, which clarifies an ambiguity and will streamline enforcement to protect environmental values. It is likely that the regulations will broadly remain similar to their current form, which provides conditions for limiting environmental impacts from licenced and permitted activities on public forest land. 
At this time DELWP does not propose to increase penalties contained in the Regulations given that as they stand they are in alignment with similar offences elsewhere in contemporary Victorian legislation. However, DELWP will examine enforcement tools across forest legislation and regulation as part of broader work to improve regulatory protections for our forests. Further analysis would be necessary to establish the extent to which the penalties act as an effective deterrent and how the effectiveness would be altered by changes to enforcement.

Thank you
The Department of Environment, Land, Water and Planning would like to thank all respondents for sharing their time, experience and expertise in responding to this survey.
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Appendix 1 – Survey Questions
Remaking Forests (Licences and Permits) Regulations Survey
Do you currently hold a licence under section 52 of the Forests Act 1958?
Yes
No
If yes, which licence or licences?
Grazing Licence
Forest Produce Licence
Residence Licence
Recreation Licence
Event Permit
Water Supply Licence (not Water Use Licence)
Other (please specify)
In your opinion, how effective are the regulations managing impacts to forest values?
1. Very effective
2. Mostly effective.
3. Somewhat effective
4. Not at all effective
If you think they could be more effective, what would you like to see?
How easy are the regulations to understand?
Very Easy
Somewhat Easy
Neither Easy or Difficult
Somewhat Difficult
Very Difficult
How could they be made clearer and more direct?
What costs do you generally incur, if any, in order to comply with these regulations?
Are there barriers outside of the regulations that make them challenging to comply with – if so what are they?
How appropriate are the penalties for offences?
Are there any other ways the regulations could be improved?
If you have any other observations about the Regulations, please write them here.
If you would like to make a further submission, please upload it here
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