Edithvale and Bonbeach Level Crossing
Removal Projects - EES
Expert Witness Presentation – Land Use and
Planning
Noel Matthews

Background
Investigations undertaken to date
•

Land Use Impact Assessment (Jan 2018)

•

Review submissions received to the exhibition of the EES

•

Report of Land Use Impact Assessment (May 2018)

•

Review Expert Evidence:
• Ian Woodcock and John Stone (Urban and transport planning)
• John Piper (Geotechnics, contamination and soil vapour)
• Dr Andrei Woinarski (Groundwater)
• Jeff Yugovic (Ecology)
• Lance Lloyd (Ecology)

•

Review of the Updated draft Incorporated Documents (May 2018)
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Land Use Impact Assessment

EES Scoping Requirements (issued September 2017)
Section 3.3
‘the project description should canvass:
• contextual information on the project, including its relationship to statutory policies,
plans and strategies; and
• existing and planned land uses within and in the vicinity of the proposed project’.
Section 3.5
‘Environmental Performance Requirements (EPRs) should be clearly described in the
EMF’ and that ‘the EMF must outline how potential adverse effects on…land
uses,…open space, built form and neighbourhood character will be avoided,
minimised or mitigated’.
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Land Use Impact Assessment

Methodology
•

Review of the relevant legislative and policy framework for the study areas, including
Plan Melbourne and the Kingston Planning Scheme. (Chapter 3)

•

Site inspections of the study areas.

•

Consultation with the City of Kingston to inform the assessment of existing conditions,
future strategic directions and likely future land uses within the study areas.

•

An assessment of the planned (known) land use impacts together with the risk of
additional (uncertain) land use impacts that the project would or may have on land use
within the study areas. (Chapter 7)

•

The identification of relevant measures to avoid or manage potential impacts on land
use. (Chapter 7)
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Land Use Impact Assessment
Existing Conditions (Chapter 5)
• Within a well-established but changing part of Melbourne
• Study areas focus on land 500 metres either side of the rail corridor

•

•

generally consist of established residential lots of varying size, developed predominantly in
the post war era.

•

experiencing increased housing intensification and redevelopment - multi-lot subdivisions
and higher densities along arterial and major roads.

•

served by commercial and retail premises that largely front Nepean Highway. Local services
and uses include cafés, small shops, and personal and professional services.

•

well served by parks and reserves.

The local setting will continue to change, becoming more dense, with likely
increases in development and vehicular and public transport traffic.
Presentation title

Land Use Impact Assessment
Kingston Strategic Land Use Framework Plan
(Kingston Planning Scheme, Clause 21.04 Vision)
Projects abut:
• Areas for promotion of Increased Housing
Diversity (pink)
• Areas for promotion of Residential
Renewal (olive)
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Land Use Impact Assessment
Land use within the Edithvale study area:
• Railway
• Major roads
• Commercial
• Residential
• Education
• Open space
• Community
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Land Use Impact Assessment
Land use within the Bonbeach study
area:
• Railway
• Major roads
• Commercial
• Residential
• Education
• Open space
• Community
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Land Use Impact Assessment
Substantive issues relevant to Land Use
•

Two of a suite of LXRA projects across Melbourne

•

No land acquisition is required.

•

The upgrade of an existing rail corridor within that corridor in accordance with the
LXRA program.

•

Consistent with, supported by and implement relevant State and Local government
planning policy.
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Land Use Impact Assessment
Construction impacts
• Amenity/access based and temporary in duration.
•

Impacts can be addressed through implementing relevant Environmental Performance
Requirements and through standard construction management practices, and
compliance with industry standards.

•

Temporary construction and laydown sites are yet to be identified. General principles
to be observed to aid the selection of suitable sites proposed.

Operational impacts
• Amenity based and negligible - no project specific management and mitigation
measures were recommended beyond standard compliance with regulatory
requirements.
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Submissions to EES relating to Land Use Impacts
•

•

Address general amenity, visual impact, local character and connectivity, for example:
•

Bonbeach & Edithvale are beautiful, little beachside villages…(47)

•

I do not want a big hole in the ground creating a big useless area of unusable land. At least
if we have rail over road you can put in further parking…(31)

•

A Skyrail would… …dominate the landscape with an ugly, noisy, graffiti laden concrete
structure… (126)

Raise no new matters – no change to the overall conclusions of my report, and where
relevant, are addressed by the proposed EPRs.
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Submissions raised in relation to the draft
Incorporated Document
The City of Kingston suggested the following changes.
4.2.1
The Project must be designed and constructed in accordance with the Edithvale and
Bonbeach Level Crossing Removal Project EES Environmental Management Framework (EMF)
including its environmental performance requirements and all plans approved or adopted under the
EMF.
4.2.2

The EMF:

a) Must be approved by; and
b) May be amended, to the satisfaction of the Minister for Planning.
Groundwater Monitoring and Mitigation
4.2.9
Plans approved under the EMS in respect of groundwater must include detail of monitoring
and maintenance of the monitoring wells and other groundwater infrastructure, together with
potential mitigation measures in relation to groundwater impacts, together with:

a) a description of necessary agreements in relation to the location, access to and
maintenance obligations for groundwater bores on private or other
government land; and
b) allocation of responsibility for monitoring and mitigation after completion of
construction of the Project and expiry of this control.
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Relevant Expert Evidence
Ian Woodcock and John Stone
Key points:
•

•

•

•
•

‘…changes in groundwater would result in waterlogging and flooding to the east, and a loss of
useful groundwater to the west.’ and that these changes could result in ‘…damage to residential
and commercial property…’ (11)
‘…many references are made to a proposed ‘engineering solution’ comprising a perforated pipe
placed at a level where it will be permanently immersed in ground water. The aim of the pipe would
be to allow groundwater levels either side of the trench-dam to even out’ (13) and ‘…the EES
suggests that the effect of the pipe would be to minimize the changes in groundwater level to about
20% of the level change predicted.’
‘without an independent peer review of a detailed design, it is not possible for the EES to form a
sufficiently well-informed view about the true extent of the risks proposed by this approach to level
crossing removal in this particular location. (19)
‘There are significant risks of property damage as well as significant loss of amenity for a large
number of residents and commercial properties in Edithvale’ (20)
There is also discussion about the balance of relative costs and benefits of rail bridging v
trenching.

I note the remaining Expert Evidence’s refer to matters of technical detail
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Review of the proposed Planning Scheme
Amendments and Incorporated Documents
The Nature and form of the Amendments
•

But for the identity of the particular project and mapping, appear identical.

•

Are generally consistent with the relevant Ministerial Directions regarding the
Form and Content of Planning Schemes, Potentially Contaminated Land
(No. 1), the Metropolitan Strategy (No. 9) and Strategic Assessment of
Amendments (No. 11) and with other similar Planning Scheme Amendments
Gazetted and in preparation that I am aware of.
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Review of the proposed Planning Scheme
Amendments and Incorporated Documents
How the proposed planning control works
•

Propose the introduction of Incorporated Documents for both Projects.

•

Clause 3 of which identifies the land required for the Projects.

•

Clause 4.1 of which :
– Requires that despite any provision to the contrary or any inconsistent
provision in the planning scheme, no planning permit is required for, and no
planning provision in the planning scheme operates to prohibit, or restrict or
regulate the use or development of the Land for the purposes of the Project
– Describes the Projects.

•

Clause 4.2, and specifically 4.2.1 to 4.2.12 describe the conditions under which this
exemption is given.

•

Clause 4.3 exempts some Preparatory and other works from these requirements.

•

Clause 5 stipulates time limits within works must be commenced and completed.
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Review of the proposed Planning Scheme
Amendments and Incorporated Documents
How the draft Incorporated Documents implement the EMF and EPR’s
•

Clause 4.2.1 provides an approval mechanism for the EMF and its EPR’s,
and requires that the use and development is carried out in accordance with
the approved EMF.

•

The draft EMF exhibited includes draft EPR’s, some of which are quite
detailed, which provide a finer grain level of instruction as to how key
elements of the Project are to be achieved/managed.
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Environmental Performance Requirements relating
to Land Use
Directly relevant EPRs
included in the Land Use
Impact Assessment Technical
Report
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Environmental Performance Requirements relating
to Land Use
•

Several EPRs relate to matters of general amenity, visual impact, local
character and connectivity.

•

Many of these EPRs refer to standards and protocols of other legislation that
govern the construction and operation of land uses within accepted industry
standards and guidelines (i.e. NV1 – Operational Noise).

•

Others are similar to planning permit conditions (i.e. T1 – Transport
Management Plan).

•

There are several that do not sit in either category, but manage the particular
impacts of the Project, especially during construction (i.e. SC2 – Respite and
Relocation).

•

The EPR’s appear comprehensive and relevant to the Project.
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Conclusions

•

The use of an Incorporated Document is an appropriate tool that enables the
efficient, effective and coordinated consideration of the vast array of related
and/or dependant interactions generated by the Projects during design and
construction.

•

The matters raised by Council in relation to Clause 4.2.1 and a new 4.2.9
are adequately addressed by the modified Clause 4.2.1 and 4.2.12.

•

The matters raised by Ian Woodcock and John Stone are also addressed by
the EPR’s, and are also adequately addressed by Clauses 4.2 and 4.2.12.
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