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Introduction
About this report
This report outlines the feedback received from public
consultation for the Statement of Regulatory Intent for
Timber Harvesting Regulation on Engage Victoria. The
feedback has been analysed, considered and presented
in this report by the Office of the Conservation Regulator
(OCR).

Project overview
In September 2018, at the request of the Minister for
Energy, Environment and Climate Change, the
Secretary of the Department of Environment, Land,
Water and Planning (DELWP), commissioned an
Independent Review of Timber Harvesting Regulation
(the Review). This followed a failed prosecution against
VicForests.
The Review recommendations went beyond DELWP’s
role in timber harvesting regulation to encompass all
regulation undertaken by DELWP. The independent
panel conducting the review made 14 recommendations,
which have been accepted in full by DELWP.

A key recommendation was the development and
publication of a Statement of Regulatory Intent for
Timber Harvesting.
Internal and external feedback has been sought on the
draft Statement of Regulatory Intent for Timber
Harvesting, which describes what we regulate and what
you can expect from us as a regulator – including the
enforcement powers and tools available to us.
Feedback was gathered through an online EngageVic
survey and through submissions received through
EngageVic and directly to OCR.
A final Statement of Regulatory Intent for Timber
Harvesting was published with this report, following
public feedback.

Your feedback
Overall summary

What we heard

Sixty-two individuals responded to the survey, with six
additional submissions received from organisations
and individuals. The survey was open to all
Victorians; however, we understand the responses
we received may not be representative of the broader
community.

Seventy-five per cent of respondents found the
statement easy to understand or were neutral (figure
1).

A key theme of survey responses was the expression
of views in relation to the merits of timber harvesting
on State Forests and the merits of existing laws. As
the conservation regulator, our role is to reduce harm
to the environment by supporting compliance with
existing law and taking regulatory action. Comments
provided on timber harvesting policy and suggestions
on changes to the law were referred to existing
processes to examine these issues such as the
current Regional Forest Agreement Modernisation
Program. More information about the Regional
Forest Agreement Modernisation Program can be
found
on
DELWPs
website
at
https://www.forestsandreserves.vic.gov.au/forestmanagement/regional-forest-agreements.
Our regulatory approach is to identify risks and take
regulatory action to prevent harm wherever possible
by;







setting standards
informing and educating
supporting compliance
monitoring compliance
enforcing the law and
collaborating.

These themes were explained further in the
Statement of Regulatory Intent for Timber
Harvesting and were used in the EngageVic survey.
We have used the same headings as set out in the
Statement of Regulatory Intent, for the consultation
and this feedback report.

Regulatory approach
What we asked
We asked you how easy it was to understand the
Statement of Regulatory Intent for Timber Harvesting
as well as if there was anything missing that could
improve the OCR approach to reducing harm.
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Very easy
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9%
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Difficult
18%
Easy
37%

Neutral
29%
Figure 1:
Question 1

You told us that we could increase monitoring and
invest more in science to better understand potential
impacts, particularly in light of climate change.
A number of responses raised a perceived conflict of
interest with OCR regulating a government owned
entity and there was a view that assessments should
be undertaken by independent ecologists.
“Appoint independent assessment panel for
evidence-based field audit reports, and for noncompliance assessments”
What we will do
We have made amendments to the Statement of
Regulatory Intent for Timber Harvesting in response
to comments on where we could articulate our role
more clearly.
Levels of monitoring and use of science are important
to us. The government has committed $18.3 million
dollars to the Forest Protection Survey Program
which is constantly increasing the amount of data we
have about species locations and populations.
We have responded to concerns about the perceived
conflict of interest in DELWPs regulation of a
government owned entity through the establishment
of the OCR. The OCR is now responsible for the
regulation of timber harvesting in Victoria. This is a
deliberate decision to create a single, identifiable
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regulator within DELWP to make regulatory decisions
autonomously within the department. The OCR will
be publishing further information on how this
autonomy will be supported in coming months.

Setting standards

What we asked
We asked you to let us know the most useful ways for
us to work with you.
What we heard

What we asked
We asked you to rank four areas of timber harvesting
we propose to provide standards and guidance for in
the order you’d like to receive them. These areas
were:





Inform and Educate

Rainforest field identification
Application of the precautionary principle
Identification and assessment of habitat
Interpretation of landscape management
prescriptions

A general theme from survey comments was that you
would like the OCR to be more accessible to the
community.
The three most selected options were more
information in the form of publishing clear guidance,
information about how we enforce the law and fact
sheets (figure 3).

We then asked you if there were any other areas we
should prioritise for standards and guidance.

19%
21%
0%

What we heard
You told us which standards or guidance we should
provide first, and this is how you prioritised the areas
(figure 2).

30%

38%
38%

49%

62%

70%

20%
40%
60%
80%
Publishing clear guidance
Information about how we enforce the law
Fact sheets
Field days
Open days near you
Figure 3:
Information at local events
Question 5
Training
Other

What we will do
We heard your feedback and we will prioritise
publishing clear guidance.

Figure 2:

Rainforest field identification
Question 3
Application of the precautionary principle
Identification and assessment of habitat features
Interpretation of landscape management prescriptions

Although we asked for areas you would like us to
prioritise for standards and guidance, many of the
responses focused on issues you think we should
prioritise rather than for standards and guidance.
These issues included protecting waterways, invasive
species, threatened wildlife and the risk of bushfire.
What we will do
We will provide guidance on the four areas suggested
in the survey.

In addition to the four standards and guidance
detailed above, DELWP has published a Regulatory
Framework and the OCR has published a
Compliance and Enforcement Policy. These
documents outline our approach to administering the
law including what we will consider when deciding to
take enforcement action.
Over the coming months we will be conducting a
community and stakeholder perception survey and
meeting with communities and stakeholders to
understand more about what information works for
you and how we can work better together. This will
help inform the development of material such as fact
sheets.
It is also an opportunity for you to support us in
identifying and prioritising local risks, raising
awareness of impacts and threats and finding local
solutions to local issues.
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What we asked
We also asked you if the laws for timber harvesting
were clear and if not, how we could make them
clearer.
What we heard
Many of you provided feedback that the laws were not
clear enough, need to be reviewed and should be
more strongly grounded in science. We also heard
feedback that the Code of Practice for Timber
Harvesting is out of date and ignores many of the
social and environmental values that are important to
you.
What we will do
As part of the DELWP response to the Independent
Review of Timber Harvesting Regulation, DELWP
committed to an initial assessment of whether further
regulatory or legislative reform is required to ensure
modern, best-practice regulation of timber harvesting
in Victoria. This assessment will help determine the
aspects of the law that need to be modernised.
We will also undertake a Code variation to improve
the accuracy and enforceability of the Code. Stage 1
will focus on clarifying roles and responsibilities,
clearly stating purpose, scope and the intent of the
instrument, and correcting administrative errors.
Stage 2 of the Code variation will provide a more
comprehensive review based on new scientific
evidence, information and findings from the RFA
forest value assessments, and broader regulatory
and forest management planning reviews.

Actions to support compliance
What we asked
We told you about our approach to support
compliance and asked you how confident you were
that taking those steps would support better
compliance.
We also asked you if there were other ways we could
support better compliance.
What we heard
We heard that there is a lack of confidence that the
actions OCR proposes to take to support compliance
will improve the regulation of timber harvesting, with
65% of participants selecting not confident and 26%
selecting unsure as shown in figure 4.

Confident
9%

Unsure
26%
Not
confident
65%

Figure 4:
Question 7

Although the question was focussed on how we could
better support compliance with the law, most
responses centred around expressing a need for
stronger enforcement and punishment. A few survey
respondents acknowledged that the best outcomes
will be achieved by working collaboratively with
VicForests and others to streamline procedures and
ensure plans are assessed early in the planning cycle
to prevent harm.
What we will do
The OCR has been established to improve regulatory
practice within DELWP. Part of this establishment is
the development of foundational documents like a
Compliance and Enforcement Policy, Statements of
Regulatory Intent and Annual Compliance Plans to
provide consistency and clarity on our actions.
The results of this survey question will be a good
benchmark for the OCR to measure how we are
improving as part of our regulatory mission “to be an
effective, trusted, best practice regulator”.
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Monitoring compliance

conducted in 100% of coupes and proposed coupes.
Additionally, there was a general view that we should
be considering and protecting a wider set of values
when conducting our preliminary risk assessments.

What we asked
We asked you for your opinion on the most
important actions for the OCR to take to better
monitor compliance.

What we will do
We will continue to implement the Forests Protection
Survey Program for species, habitats and vegetation
communities in coupes planned for timber harvesting.
We will undertake all proposed actions for us to better
monitor compliance with the law using a range of tools
including community intelligence, spot checks and
audits of VicForests in the planning and harvesting
cycle.

We also asked you if there are any other ways we
could effectively monitor compliance.
What we heard
Overwhelmingly, respondents viewed ensuring field
surveys(s) are undertaken for threatened species in
80% of coupes planned for timber harvesting to be
the most important action for OCR to better monitor
compliance (78%), with publishing the results of all
completed audits on our website chosen second
(50%) (figure 5).

We will also publish the results of all completed audits
on our website.
The OCR is a risk-based regulator and we focus our
effort on areas of greatest environmental risk and
identified high risk areas of non-compliance. This
achieves the best environmental outcomes with the
resources available to us. It is not practical for us to
conduct field assessments for 100% of coupes.

You also shared with us that field surveys, data
collection and a presence on the ground during timber
harvesting operations were other ways we could
effectively monitor compliance and build community
trust.

We use a preliminary risk assessment to determine
where our greatest risks are. This allows OCR to

Many respondents told us that desktop assessments
are inadequate and field assessments should be
20%
32%

78%
14%
12%
28%
42%
50%
0%
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20%
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40%
50%
60%
70%
80%
90%
Ensure desktop assessments are undertaken of all coupes for the potential presence of rainforest and threatened flora and
fauna species.
Ensure field assessments are undertaken of 20% of coupes that have identifiable rainforest in the desktop assessment to
ensure that VicForests has correctly identified rainforest and has put the required protections in place.
Ensure field survey(s) are undertaken for threatened species in 80% of coupes planned for timber harvesting.
Ensure the publishing of schedule information and results about the Rainforest Spot Check Program and Forest Protection
Survey Program on DELWPs website.
Ensure the publishing of the scope and methodology for the Forest Audit Program on DELWPs website.
Undertake annual audits under the Forest Audit Program of 20% of coupes harvested in the previous calendar year (a
minimum of 30 coupes).
Undertake Compliance inspections in 20% of coupes each year (a minimum of 30 coupes).
Publish the results of all completed audits on its website.

Figure 5: Question 9
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effectively allocate resources to focus on coupes that
are at a higher risk of harm or non-compliance. More
information on our risk-based approach can be found
in the DELWP Regulatory Framework and the OCR
Compliance and Enforcement Policy.
It was clear that respondents wanted us to set out the
full set of values that we consider as part of our
preliminary risk assessments. We have amended the
Statement of Regulatory Intent for Timber Harvesting
to include this information.
We have decided to change the way we set the
information out and how we explain the programs in
the Statement of Regulatory Intent for Timber
Harvesting to support a clearer understanding of how
we monitor compliance.

Enforcing the law
What we asked
We listed the current regulatory tools we have to
enforce the law and asked if there was any further
information we could provide you with about how we
enforce compliance with the law.
What we heard
We heard that you want more information about
reported breaches, results of compliance and
enforcement action taken by OCR and more details
around why certain actions were or were not taken. A
few participants asked for advice as to what does or
does not constitute a breach. Other survey
participants, however, did not believe more
information would be helpful for them, viewing
tougher enforcement and stronger regulatory tools as
key.

What we will do
We will improve the availability of information on our
website. Our online reporting will include information
about compliance and enforcement actions, including
details such as outcomes and regulatory instruments
applied (for example: number of direction notices and
active enforceable undertakings).
OCR takes a proportionate and graduated approach
to enforcing compliance with the law. We consider
factors such as whether breaches of the law were
intentional, reckless or repeated, and the impact of
the breach in our decision making. This means that
our approach to supporting compliance or enforcing
the law will depend on the circumstances ranging
from providing information and advice about how to
comply to prosecuting for serious offending.
In response to the request for OCR to publish a list of
coupes ahead of time, this is a function undertaken
by VicForests. For more information please see
VicForests’
Timber
Release
Plan
at
http://www.vicforests.com.au/.
The DELWP Forest Protection Survey Program also
publishes the proposed harvesting period, along with
other data about survey schedules and results for
each coupe planned for harvest, on its public facing
map-based viewer. This can be viewed at
https://maps.ffm.vic.gov.au/ForestProtectionSurveys
/.

“How many of the above [compliance and
enforcement actions] have taken place? Where
is this information published?”
Some participants also provided feedback that the
OCR should publish a list of all coupes which will be
harvested ahead of time as well as provide more
information about these sites.
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Collaborate
What we asked
We asked you how we could improve the way we deal
with forest reports.
What we heard
Some of the feedback stated that collaboration could
be improved by providing quicker and wider methods
for reporting confirmed non-compliance, although this
was not shared in all feedback. Other survey
participants expressed concerns that OCR were not
timely in our reporting after potential non-compliance
has been reported to us.
We also heard that we should give greater credibility
to information we receive from citizen scientists.
“Need to build community relationships with
OCR staff.”
What we will do
We are currently considering a new approach to our
reporting process. We look forward to testing this with
key stakeholders in coming months.
We will update our reporting of compliance and
enforcement actions to outline if regulatory action has
been taken, including outcomes.

Your reports can have a direct influence on our
compliance and enforcement actions and we will
ensure that you receive an explanation of the
outcome of your reports.
Based on the feedback, we will consider and provide
more information about how the community and
informed experts can help in the future on our
website.
What we asked
We asked you how else we can work with you to
support improvements to compliance.
What we heard
What we heard in response to this question was that
you would like us to publish more information about
our work as well that it would be beneficial to build
relationships with the community.
What we will do
We will publicly share more information about our
regulatory activities and promote understanding of
the law using a wide range of communications. This
includes communicating with the community through
a wide range of public channels, including the
DELWP website and the OCR website, social media,
newspapers, television and radio, as well as public
presentations, and publishing reports and guidance
material. We will also provide opportunities for the
community to actively participate in achieving
improved regulatory outcomes.
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Performance measures and reporting

Percent of coupes that have a field assessment that
have identifiable rainforest in the desktop
assessment to ensure that VicForests has correctly
identified rainforests and has put the required
protections in place (52%)

What we asked
We asked you to choose the most important
performance standards to you from the list of
performance measures we included in the Statement
of Regulatory Intent for Timber Harvesting.

Percent of coupes that are field surveyed under the
Forest Protection Survey Program (50%)

We also asked if there were any other measures you
would like us to consider.

Number of threatened species reports that are
verified (50%)

What we heard

Percent of coupes that are subject to compliance
inspection (48%)

The responses to which measures you thought were
the most important were varied among participants,
however, respondents saw these measures as being
one of the most important:

The areas of most concern to you are our timeliness
in investigations, that we are conducting field
inspections and we verify reports made to us,
particular of threatened species (figure 6).

Average time take to investigate alleged or
suspected non-compliance (54%)

20%

22%

54%

32%

26%

38%

50%

28%

50%
52%

16%
18%
0%
10%
20%
30%
Average time take to investigate alleged or suspected non-compliance

48%

40%

50%

60%

Number of reports of alleged or suspected non-compliance investigated
Number of reports of alleged or suspected non-compliance received
Percent of coupes that are subject to compliance inspection
Percent of coupes audited as part of the Forest Audit Program
Commence the verification of threatened species reports
Acknowledge receipt of reports of non-compliance
Number of threatened species reports that are verified
Number of threatened species reports received
Percent of coupes that are field surveyed under the Forest Protection Survey Program
Percent of coupes that have a field assessment that have identifiable rainforest in the desktop assessment to ensure that
VicForests has correctly identified rainforests and has put the required protections in place
Percent of coupes that have a desktop assessment for the potential presence of rainforests and threatened flora and fauna
species
Percent of Allocation Orders, Timber Release Plans and Rolling Operations Plans assessed
Figure 6: Question 14
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We heard that there were other measures you would
like us to consider and some participants provided
suggestions of measures that could be included in
OCR or DELWP’s reporting such as reporting
meetings with stakeholders and how many desktop
surveys were conducted with deficient data.

What we asked

Other respondents provided feedback on the
measures we are proposing to use and there was a
view that 12-months to investigate is inappropriate
and will allow illegal behaviour to continue.

The overall responses to this question were that you
were not confident our approach would improve the
regulation of timber harvesting (figure 7).

We asked you how confident you were that
implementing the approach outlined will improve the
regulation of timber harvesting?
What we heard

What we will do
The suggested measures have been collected and
will be considered for developing our reporting
framework. As our reporting time is October, a
number of our measures will not be able to be
reported against until October 2020 for the 2019-20
period. Any additional measures added to our
reporting will be posted on our website.
Of the performance measures listed, some were
activity reporting rather than performance measures
such as the number of threatened species reports
received and the number of reports of alleged or
suspected non-compliance received. We have
separated the reporting of activities and performance
against our targets in our future reporting.
The length of time taken to complete investigations
generally relates to the complexity and nature of the
investigation being undertaken. We understand the
community’s concerns in relation to the length of
investigations and will continue to strive to bring down
the average length of our investigations.

Very
Confident confident
0%
15%

Not
confident
49%

Neutral
21%

Somewhat
confident
15%
Figure 7:
Question 16

What we will do
This feedback is valuable for OCR to consider as part
of our regulatory mission “to be an effective, trusted,
best practice regulator”.

Respondents raised concerns that illegal activity is
continuing to happen during a period of investigation.
OCR has recently been issuing more directions
notices to VicForests to stop activity occurring while
investigations are undertaken.
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Additional feedback

What we will do

What we asked

We heard your comments to this question and
throughout the survey generally. We are committed to
making the significant changes that are required for
us to become a best practice regulator that the
Victorian community can have confidence in. This
commitment extends beyond fixing the issues that the
independent review panel identified with DELWP’s
approach to timber harvesting regulation, to lifting our
performance across all areas of environmental
regulation that we have direct responsibility for.

We asked if there was anything else you would like
us to consider.
What we heard
The responses to this question were varied, ranging
from views being expressed about the future of timber
harvesting to individuals wanting to see how effective
our approach is over the next 12 months.

We will publicly share more information about our
regulatory role, responsibilities and purpose, and we
will continue to consult and listen to the community,
such as through this consultation.
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