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Part B Submission
1.

These submissions are filed by Melbourne Water in response to the Panel’s directions dated 4 May 2020 and responds to the expert
evidence circulated. Specifically, Part B submission includes:
a)
b)

a response to expert evidence that has been circulated
Melbourne Water’s final position on the submissions to the Land Use Framework if there has been any change since the Part A
submission.

Background to the draft Yarra Strategic Plan
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2.

The Yarra River corridor faces challenges that are set to escalate as Melbourne continues to adapt to rapid population growth and
climate change. At the same time, Melbourne’s growth and the accompanying investment in infrastructure offer the opportunity to
build greater resilience into the natural and cultural systems sustained by the Yarra River, its corridor and its catchment. The Yarra
Strategic Plan is directed to meeting the challenges faced by the Yarra River corridor.

3.

It is important to highlight at the outset of this hearing, that although Melbourne Water is the lead agency for the preparation of the
Yarra Strategic Plan, it is not a Melbourne Water document per se, nor should it properly be characterised as a product of ‘the state’.
Rather, it must be viewed as the product of a collaborative commitment by all custodians of the Yarra River and its environs. The
draft Yarra Strategic Plan has been developed in collaboration with the Yarra Collaboration Committee (YCC) whose membership
includes Wurundjeri Woi wurrung Cultural Heritage Aboriginal Corporation representatives and senior representatives from each of
the 15 state and local agencies listed as responsible public entities in the Act.

4.

On this basis alone, and contrary to assertions made in a number of the submissions made by parties, the draft Yarra Strategic Plan
could not fairly be described as evincing a ‘business as usual’ approach to management of the River by members of the Yarra
Collaboration Committee.

5.

Before considering the content of the draft Yarra Strategic Plan and the Land Use Framework more specifically, it is useful to step
through the background to the preparation of the Yarra Strategic Plan and its statutory basis.

6.

As outlined in the Part A submission, in 2016 the Yarra River Protection Ministerial Advisory Committee (Yarra MAC) provided
independent advice to government on the key issues and opportunities for the river as well as improvements to governance
arrangements.

7.

A strong message from the Yarra MAC was that a unifying vision is required for the Yarra River corridor, together with an overarching
strategy to integrate the sometimes disjointed planning for the development, amenity, environmental and cultural values of the
river. It was envisaged that expressed correctly and properly established through effective governance arrangements, the adopted
vision would help guide the decisions of the various planning and service delivery agencies involved in shaping the future of the Yarra
River corridor and its catchment.

8.

The Yarra River traverses eight municipal boundaries. The municipal boundaries for the Yarra Strategic Plan study area are identified
in the map below.

9.

In addition to local government, there are numerous organisations which have management responsibilities for the Yarra River
corridor across four broad areas of governance:





Controls over land use and development including the first steps to protect the amenity of the river corridor
Provision of environmental health protection services
provision of amenity services (such as recreation, leisure, tourism, water transport, land transport and potentially amenity)
stewardship of the cultural significance of the river for Aboriginal people and the wider Victorian community.

10. The Yarra MAC concluded that despite the conscientious work of organisations with management responsibilities for the Yarra River
corridor, that management of the river corridor was fragmented, the nature of the partnership with Aboriginal communities for
managing the river was not clearly defined and there was no shared, overarching vision or strategy for the Yarra River corridor.
11. The government’s response to the recommendations of the Yarra MAC was the Yarra River Action Plan. The draft YSP is a document
which has been prepared in response to Action 14 of the Yarra River Action Plan:
Action 14 – Yarra Strategic Plan Develop and maintain an overarching river corridor strategic framework plan, to be known as the
Yarra Strategic Plan, that gives effect to the community vision (and key directions for each reach of the river) and is developed in
collaboration with the community and in accordance with departmental guidelines with a 50 year outlook.
12. The statutory basis for the Yarra Strategic Plan is found within the Yarra River Protection (Wilip-gin Birrarung murron) Act 2017 (the
Act). The Act was the first legislation in Australia to be co-titled in a Traditional Owner language. ‘Wilip-gin Birrarung murron’
translates as ‘keep the Birrarung alive’ in Woi-wurrung, the traditional language of the Wurundjeri Woi-wurrung people. Woiwurrung was used in recognition of the Traditional Owners’ custodianship of the river and their unique connection to the lands
through which the river flows.
13. The Act is ground breaking in four important ways:
a.

First, the Act is a Victorian (and indeed Australian) first in identifying a large river and its corridor, which transverses many
municipal boundaries, as a single living and integrated natural entity for protection. The strategic context of the Yarra River
is complex and as the River winds its way from source to the sea there are few land use and development issues found in
Planning Policy that are not encountered in some way.

b.

Second, the views of the community more broadly and Traditional Owners specifically is pivotal to operation of the Act and
the development of the Yarra Strategic Plan. The Act provides for the community vision document (prepared with active
community participation and design) to be the foundation of the Yarra Strategic Plan (see s 17 of the Act).

c.

Third, the Act creates a framework, through the Birrarung Council, for the community to not only have a real say on the
future use, protection and improvement of their river but also to scrutinise the actions of the responsible public entities.

d.

Fourth, the degree of monitoring and implementation of current and future governments and responsible public entities.
The Act provides for the monitoring of the implementation of the Yarra Strategic Plan in combination with regular audits of
the environmental condition of the Yarra River and its land to ensure the desired river protection and improvement
outcomes.

14. In the Second Reading Speech for the Yarra River Protection (Wilip-gin Birrarung murron) Bill 2017, Minister Wynne provided an
explanation of the landmark elements of the legislation:
The Yarra River Protection (Wilip-gin Birrarung murron) Bill 2017 is a landmark in the history of our state.
It is a landmark because it is the first bill in Victoria to recognise the traditional owners of country by using their language
for the title of the bill, and one of the first bills in Australia to include traditional owner language in the body of the bill.
It gives the traditional owners a say in the way we plan for and manage the Yarra River and its land. This is being enshrined
in the law as well as in policy.
It is a landmark because it is the first time in Australia that a river, and the many hundreds of parcels of public land in which
it is situated, is being recognised as the one living and integrated entity for protection and improvement.
This holistic approach blends the wisdom of traditional owners and 'caring of country' with contemporary Victorian values
of the importance of nature to community health and wellbeing.
It is a landmark bill because it establishes a holistic approach to the management of this iconic river, and its land, that is
centred on local community values and preferences. This will provide an overarching framework for the activities of the
more than 14 responsible public entities.
It is a landmark because it establishes unprecedented standards for public transparency and accountability with multiple
checks and balances to ensure the river and its land are protected for future generations.
It is a landmark because it will keep the Yarra and its country alive as the city responds to the impacts of climate change
and, of course, continues to grow.
The Yarra is finally getting the protection it deserves.
15. The Act implements modern governance and management arrangements that recognise the importance of the Yarra River and its
parklands to the economic prosperity and vitality of Melbourne.
16. This was to overcome the fact that before the commencement of the Act, many decisions relating to statutory planning, public land
management and waterway management have been made independently of each other (see ss 8-13 of the Act as to the governance
arrangements).
17. The Act provides a framework for the adoption of a unifying vision for the Yarra River and its corridor, together with an overarching
strategy to better integrate the sometimes-disjointed planning for the economic, amenity, environmental and cultural values of the
Yarra.

The scope of the Yarra Strategic Plan
18. The Yarra Strategic Plan has been conceived as being an overarching, 10-year strategy which will integrate the many plans,
regulations and investment programs of the various agencies and organisations that presently manage the Yarra River.
19. As the Yarra Strategic Plan is implemented and other complementary strategies are updated, it is anticipated that there will be
greater alignment with the Yarra Strategic Plan.
20. It is anticipated that many of the aspirations for the Yarra will require significant change to be made by responsible entities. As a ten
year strategy, it is intended that the Yarra Strategic Plan will establish the foundation for long-term transformational change and
delivery of the Yarra River 50 Year Community Vision. The Yarra Strategic Plan is intended to foster collaborative management of the
River, provide guidance for planning and development and will identify key actions for delivery over the next ten years.
21. It bears emphasis that the Yarra Strategic Plan is not the end of the work that will take place under the Act and other legislation to
address the management of the corridor.
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22. The Yarra Strategic Plan is expected to be a living document with ongoing review periods, commitments and oversight (both
legislative and governance arrangements) built in.
23. The draft Yarra Strategic Plan before the Panel should not be considered as the ‘end game’. It is not expected, nor is it practical for
this, the first iteration of the Yarra Strategic Plan to resolve every conceivable issue and challenge posed by management of the
River.
24. The Yarra Strategic Plan is also not expected to be a detailed analysis of all the important features it recognises – social, ecological,
landscape and environmental. Nor is it practical or indeed necessary, for the Yarra Strategic Plan to set forth in minute detail every
matter considered and the rationale for the priorities identified as desired by some submitters.
25. The Yarra Strategic Plan is also not intended to take the place of other policies, plans and strategies made under relevant statutes
such as the Planning and Environment Act, the Environment Protection Act and the Water Act. Rather, it is intended to be an
overarching strategy to integrate and harmonise the many plans, regulations and investment programs of the various agencies and
organisations to assist in the management of the corridor so as to:


coordinate and align the cumulative developments and investments that will occur across regulatory boundaries and over many
years.



focus delivery on multiple community benefits and policy objectives, beyond the remit of any one organisation



provide a mechanism for balancing competing uses and policy objectives



set out priorities for balancing competing needs.

26. Finally, the draft Yarra Strategic Plan before the Panel, and the Panel process itself is not the appropriate vehicle for individual sites
and private landowners to seek to advance their particular interest in planning outcomes for their site. A number of submitters have
sought to ‘jump the gun’ by making representations as to what they consider the appropriate planning controls for their site should
be. Others seek to highlight perceived difficulties with the existing interim planning controls, particularly the mandatory elements of
those controls relating to setback and height.
27. The simple answer to these submissions is that the content of the permanent planning controls along the Yarra River corridor, and
whether elements of those controls should be mandatory or discretionary is not a matter which the Panel has been requested to
advise.
28. Following the endorsement of the final YSP, refinement and introduction of permanent design and development and landscape
management controls between Richmond and Warrandyte will be considered. That exercise is a separate process.
29. The review of GC48 controls (Yarra River DDO and SLO), led by DELWP in partnership with responsible public entities (which include
municipal councils), will determine opportunities to improve the controls, including opportunities to refine or vary controls to
address site-specific issues. A resultant planning scheme amendment for permanent controls will be subject to the Minister for
Planning’s approval under Part 3 of the Planning and Environment Act 1987.

The Community Vision and Birrarung Water Policy
30. The Yarra Strategic Plan is the first integrated river corridor strategy driven by a 50 year community vision. The Yarra Strategic Plan
will enable agencies to plan, protect and manage the river corridor as one living, integrated natural entity.
31. The Act prescribes how a long-term Community Vision and the Yarra Strategic Plan, which will give effect to the vision, are to be
developed (s 17). The Yarra River 50 Year Community Vision was launched in May 2018. The Community Vision is the first of its kind
for an urban waterway in Australia.
32. The Community Vision articulates the community’s expectations for the entire length of the river and provides the foundation from
which the overarching strategic framework to protect the river, the Yarra Strategic Plan, is to be developed.
33. For the purpose of the Yarra Strategic Plan, the Yarra River has been divided into four reaches.
34. In parallel to the development of the vision, the Wurundjeri Woi wurrung Cultural Heritage Aboriginal Corporation developed
Nhanbu narrun ba ngargunin twarn Birrarung to define their ambitions for planning, policy and decision-making for the Birrarung.
The policy, Nhanbu narrun ba ngargunin twarn Birrarung, meaning ‘Ancient Spirit and Lore of the Yarra’. The aspirations set out in
the document will continue to evolve.

35. To reflect the unique characteristics of the Yarra as it flows from source to sea, the Community Assembly which was responsible for
the Community Vision also wrote visions for the four distinct reaches of the river:
a.

Upper Rural Reach 50 year Vision: “Goodness flows from the top down.”

b.

Lower Rural Reach 50 year Vision: “From Healesville to Warrandyte our Yarra River, Birrarung, and its surrounding
environment is embraced and cared for through a deep understanding and sense of custodianship, the way the Wurundjeri
have always done.”

c.

Suburban Reach 50 year Vision: “Our Yarra River, Birrarung, provides a continuous network of protected parklands,
providing inclusive access to all”.

d.

Inner City Reach 50 year Vision: “Our Yarra River, Birrarung, is a thriving river for our thriving city.”

36. To reflect the unique relationship between Wurundjeri Woi wurrung people and Country, the Traditional Owners of the Birrarung
(Yarra), developed a foreword for the Community Vision which included the following:
“The Birrarung is a river of mists and shadows – the river and its environs are a living, breathing entity that
follows Wurundjeri songlines and forms a central part of the Dreaming of the Wurundjeri.”
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Land to which the Yarra Strategic Plan applies
37. The Act designates three categories of land to which the YSP applies:
a.

The Yarra Strategic Plan area defines the boundaries of the plan and includes any kind located within one kilometre of the
banks of the Yarra River. Some areas are defined in s 3(1) as excluded land, namely (a) the port of Melbourne and any land
within a special water supply catchment area listed in Schedule 5 to the Catchment and Land Protection Act 1994.

b.

Yarra River land is the largest category of land protected by the Act. It includes the bed, soil and banks of the Yarra River
and Crown and state government owned land parcels within 500 metres of a bank of the river. Yarra River land does not
include private land and the excluded land as defined in s 3(1).

c.

The third category of land is the Greater Yarra Urban Parklands which recognises the network of parklands along the Yarra
River as one of Melbourne’s greatest open space assets that enhance the city’s economic prosperity, vitality and liveability.
At present, Greater Yarra Urban Parklands include Yarra River land that is used as public open space between Punt Road,
South Yarra, and the urban growth boundary in Warrandyte. Amendments to planning schemes that relate to rezoning
land within the Greater Yarra Urban Parklands must be ratified by both houses of protected by the Act designated to allow
for coordinated management of public land along the waterway.

38. It is noted that the performance of a function or the exercise of a power in relation to a declared project within the meaning of the
Major Transport Projects Facilitation Act 2009 does not need to comply with the Yarra Strategic Plan (s 4AA(2) Planning and
Environment Act 1987).

Part 1: Working Together to Deliver the Community Vision.
39. This part of the Yarra Strategic Plan addresses the vision for the River.
40. The Act requires a long-term vision (of 50 years) to be developed before the preparation of the initial Yarra Strategic Plan (s 17 of
the Act). Part 1 of the Strategic Plan outlines four key performance objectives that have been drafted so as to have a regional focus
and to be applicable to all four of the reaches of the River.
41. The identified performance objectives are:

42. Part 1 of the draft YSP also addresses investment highlights being immediate investment already planned for the River. This part also
acknowledges the history of Traditional Owners and recognises their intrinsic relationship and custodianship of the Birrarung.
Acknowledging that to achieve the performance objectives will require a shift in the way responsible entities and Traditional Owners
work together to manage the river, part 1 outlines a modern governance approach for collaborative actions on Yarra River land (i.e.
public land) in the next 10 years.
43. Page 58 and following of the draft YSP sets out the actions, responsibilities and targets for the YSP for each of the 4 key performance
objectives and states that the Yarra Collaboration Committee will coordinate and oversee the delivery of each of the 10 year actions.
It is proposed that these actions will be supported by 3 year rolling implementation plans which will provide greater detail relating to
the process for delivery and investment commitment across organisations.

44. Each of the four key performance objectives will have a series of targets against which responsible public entities will measure their
progress. These will be developed as part of a Monitoring, Evaluation, Reporting and Improvement (MERI) plan that will follow the
final Yarra Strategic Plan.

Part 2: The Land Use Framework
45. This part of the YSP is required by s 20(1)(b) of the Act. The elements to be addressed in the Land Use Framework Plan are set out in
s 21 of the Act.
46. The draft Yarra Strategic Plan describes the Land Use Framework as marking: ‘a step-change in how we manage development along
the river, setting a new standard for decision making and placing the river at the heart of land use planning’ (page 8).
47. It is intended that the Land Use Framework will guide future land use and development to ensure that activities within the corridor
deliver on the intent of the Act and the performance objectives developed in the Yarra Strategic Plan over the next 10 years.
48. The Land Use Framework is intended to provide direction at a whole-of-river scale. To reflect the unique characteristics of the Yarra
River, and align with the Yarra River 50 Year Community Vision, the Land Use Framework provides direction for the whole of river
landscape across the four reaches:
a.

Upper rural: Upper Yarra Reservoir to Healesville.

b.

Lower rural: Healesville to Warrandyte.

c.

Suburban: Warrandyte to Dights Falls.

d.

Inner city: Dights Falls to Westgate Bridge.

49. It is important to emphasise that the preparation of the land use framework has drawn from the many existing studies, strategies
and projects which have already occurred or are in process within the corridor. The land use framework notes (at 64) that it:
‘aims to strengthen and coordinate existing work and fill gaps where required. Relevant responsible public entities will align
their business-as-usual activities to the recommendations of the land use framework in order to deliver outcomes for the
Yarra Strategic Plan.’
50. It is also noted that the Yarra Strategic Plan will operate in conjunction with other existing statutory protections for the Yarra River
corridor. Existing mechanisms to manage the different values of the Yarra River in legislation and planning schemes include:
a.

The Planning and Environment Act 1987, which provides the legal framework for Victoria’s planning system.

b.

The Aboriginal Heritage Act 2006, pursuant to which all land within 200m of the edge of all waterways has potential
cultural sensitivity.

c.

The National Parks Act 1975 and Crown Land (Reserves) Act 1978 which apply to forested areas and many of the parklands.

d.

Planning scheme overlays including the Heritage Overlay, Environmental Significance Overlay and Significant Landscape
Overlay and Design and Development Overlay.

e.

Land use zones such as the Green Wedge Zone, Rural Conservation Zone, Neighbourhood Residential Zone and Public
Conservation and Resource Zone which place restrictions on use and development of affected land.

Land use settings
51. The landscapes and environment of the four reaches have differing degrees of development, access, land use and management
regimes.
52. To reflect these diverse characteristics and manage the increasing pressures on the Yarra River corridor, directions for future land
use and development have been categorised into six land use settings. Those land use settings are described at page 66 of the draft
Yarra Strategic Plan and mapped on pages 68 and 69:
a.
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Yarra River land – comprised of publicly owned land which has been declared for protection under the Yarra River
Protection (Wilip-gin Birrarung murron) Act 2017. The role of Yarra River land is to support the health of the Yarra River
and, where appropriate, allow people to access the river in its most natural state.

b.

Bush residential – privately owned land used for agriculture, rural residential properties and agritourism, with many land
parcels having direct frontage to the Yarra River. The low level of development on bush residential land will allow for the
restoration of a continuous corridor of native vegetation along the Yarra River and its tributaries.

c.

Townships – historic townships are focal points in the upper and lower rural reaches for community access to the Yarra
River, commercial activity and tourism.

d.

Suburban – comprised primarily of residential neighbourhoods, through which the Yarra River and its parklands form a
continuous landscape corridor that will be protected and strengthened.

e.

Urban – more intensely developed areas in the inner city reach that include a mix of established residential
neighbourhoods, retail activity centres and key employment precincts undergoing significant redevelopment. Managing
development and strengthening the Yarra River’s landscape values are key directions for this land use setting.

f.

Central city – within the CBD the Yarra River is a focal point with views along the corridor framed by linked parklands,
promenades and surrounding buildings.

53. The directions for each land use setting will be translated into the Planning Policy Framework, at either the regional or local level.
54. The terms used above (e.g. bush residential) are used for their descriptive purposes. They are intended to capture a broad range of
possibilities and uses and avoid direct links to particular zones or tools to allow translation into the planning schemes.

New areas of protection
55. The maps on pages 68 and 69 identify new areas of protection.
56. These areas include Wurundjeri Woi wurrung areas for protection and areas identified as being in need of protection to realise the
community’s vision and deliver on the requirements of the Act. The selection of these new areas proceeded as follows (page 67):


identifying areas with high environmental, landscape and cultural value



assessing future threats to these values and reviewing the effectiveness of existing protections



considering the range of protection mechanism required to manage threats and protect values for future generations.

Significant places
57. The maps on pages 68 and 69 identify significant places.
58. This identification will celebrate their regional significance. The significant places which have been identified contribute to
biodiversity, improve the parklands network and access to the Yarra River, protect cultural heritage and expand activation options.
59. Recommendations are made in respect of significant places which are directed to complementing the whole-of-river actions and the
directions for future land use and development.
60. Recommendations for significant places include opportunities for future projects and investment and potential changes to local
planning schemes, where required.

Reach specific elements of the Land Use Framework
61. Each reach is guided by its own 50 year community vision.
62. The land use framework acknowledges the unique characteristics of each reach and includes some or all of these five elements in
respect of each reach:
a.

Current state land use analysis which outlines key landscape elements, the topography, access arrangements and townships and
places of significance.

b.

Achieving the community vision which articulates the Community Vision for that reach and identifies priorities and values.

c.

Directions for future land use and development for public and private land for the next 10 years to assist in achieving the Yarra
Strategic Plan performance objectives and ultimately the aspirations of the 50 Year Community Vision and the Birrarung Water
Policy. These directions have been broken down by land use setting category.

d.

Existing and new areas for protection. For example in respect of the Lower rural reach, new areas of protection have been
identified as follows:




d.

Billabong systems: Yering and Tarrawarra (page 90).
The Watson’s Creek biodiversity corridor addressed on page 93 (noting the mapping of its extent will alter in response
to submissions).
The area between Warrandyte and Yering Gorge Bushland Reserve (see the map on page 82) which identified for its
important landscapes around Kangaroo Ground, Yering Gorge and Wonga Park that have high scenic, environmental
and cultural value.

Celebrating significant places. These sections also identify opportunities for future projects and alignment. For example,
for the Upper Yarra reach the following significant places are highlighted: the Warburton township (page 76), the Yarra
Bridge Streamside Reserve (page 78), Corranderk Station (page 79) and Everard Park Streamside Reserve (page 80).

Planning controls
63. The scenic, environmental, social, cultural and economic value of the Yarra River’s distinct landscapes are one of its key attributes.
64. One of the key issues identified by the Ministerial Advisory Committee was the lack of consistency in the application of planning
controls throughout the Yarra River’s reaches and across municipalities.
65. Acting on the Ministerial Advisory Committee’s recommendation to strengthen planning controls along the Yarra River, on 24
February 2017, the Minister for Planning approved Amendment GC48 which imposed the interim Yarra River Protection Planning
Controls between Richmond and Warrandyte. These controls, which included a Design and Development Overlay and Significant
Landscape Overlay, will expire at the end of January 2021. The interim planning controls, introduced a consistent approach to Yarra
River land and introduced mandatory height, setback and overshadowing controls along with consistent vegetation protection under
the SLO across six suburban municipalities.
66. Subsequently, Clause 12.03-1R Yarra River Protection was introduced to the Planning Scheme as a new Planning Policy Framework )
(replacing Clause 12.05-2 which was approved on 21 December 2015).
67. Action 10 of the Yarra Action Plan provides:
Action 10: Stronger Planning Controls. Expand the landscape assessment approach that is being taken to establish the
stronger planning controls along the suburban Yarra River to other urban areas along the river.
68. The draft YSP highlights (at page 65) that ‘a lack of consistently applied planning controls throughout the Yarra River’s varied reaches,
and across municipalities, will undermine the ability of the Yarra Strategic Plan to achieve the community’s long term vision and
contribute to poor long term outcomes, which threaten the river’s significant values.’
69. To address this, the Yarra Strategic Plan recommends the following whole-of-river planning directions be progressed to ensure that
the values of the river are protected and the community vision can be realised (at 65):






Refine and introduce permanent design and development and landscape management controls between Richmond and
Warrandyte which continue to prescribe mandatory maximum building heights, minimum development setbacks and
overshadowing controls, and strengthened vegetation controls for all new development.
Prepare new planning controls which extend upstream from Warrandyte to the Yarra Ranges, employing the approach used
in the preparation of strengthened controls already applied between Richmond and Warrandyte.
Review the Yarra River’s heritage values and protections and update or introduction of new planning controls, such as the
Heritage Overlay, to protect sites of significance.
Identify areas of high riparian and biodiversity value requiring protection from disturbance and introduction and/or
updating of appropriate planning controls such as the Environmental Significance Overlay to these or other high-priority
revegetation sites.
Develop new guidelines to support appropriate landscape design and native planting at the river’s interface to ensure a
consistent approach to protect and enhance the riverbank environment.

Response to the evidence filed by parties
70. At the outset, Melbourne Water wishes to state that the expert evidence filed on behalf of the parties has endeavoured to be
constructive and supportive of the process, while noting the complexity of the task.
71. As Mr Reid states in the introduction to his evidence (at [22]-[24]):
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The Draft YSP and LUF represent a significant step forward in the recognition, protection and enhancement of the
Yarra/Birrarung. For the first time in post-contact history an effort is being made to align river management, land use planning
and governance arrangements towards the attainment of an overarching community vision.
This is a challenging task that has involved the engagement of disparate stakeholders with varying levels of responsibility for the
river and its environs. It has also required the compilation and analysis of diverse policies, strategies, planning controls and data.
Having reviewed the Draft YSP and LUF in detail I have prepared this evidence in recognition of the substantial work that sits
behind the draft. I offer my comments and recommendations as a constructive contribution towards the further refinement of
the draft and to help shape the land use planning provisions that are yet to be prepared.
72. Melbourne Water is grateful for the constructive manner in which Mr Reid and the other experts which are to be called by the
parties have approached their task.
73. As noted earlier in these submissions, the draft Yarra Strategic Plan has been developed in partnership with the Yarra Collaboration
Committee, the membership includes Membership includes Wurundjeri Woi wurrung Cultural Heritage Aboriginal Corporation and
15 state and local agencies.
74. In the interest of facilitating the continuation of the collaborative process required by the Act, and to ensure that the advice and
recommendations from the Panel can be considered, the Land Use Framework has not to date been modified in response to
submissions and evidence. That process will take place after receipt of the Panel’s recommendations and in discussion with the
Yarra Collaboration Committee.
75. The response provided below to the evidence filed by parties is prepared as an outline of Melbourne Water’s proposed response to
the issues raised.

Environmental Justice Australia and Yarra Riverkeeper
James Reid, Director, Ethos Urban
76. The table below summarises the recommendations and evidence provided by James Reid, alongside Melbourne Water’s response.
#

Recommendation / Issue

Part A
Issue
Ref #

Response

Final position

77

Recommendation 1 (26): The
Yarra Strategic Plan should be
modified to strengthen the
links to the Land Use
Framework so that there is a
clearer nexus between Parts 1
and 2 of the document.

331

Connections between Part 1 and Part 2 will be strengthened for the
final plan. This will focus, in particular on the linkages between
performance objective 4: protecting the natural beauty of the Yarra
River corridor (page 56) and the land use framework

As per Part A
Submission:
Support in
principle

#

Recommendation / Issue

Part A
Issue
Ref #

Response

Final position

78

Recommendation 2 (30): The
LUF should be supplemented
by a Regional Framework Plan
that provides clearer strategic
direction, particularly in
relation to the key
requirements of Section 21 of
the Yarra/Birrarung Act.

335,
336,
337,
339,
340,
341

The land use framework was designed to provide a regional framework
for land use planning and decision making. It achieves this by direction
at a whole-of-river-scale and within each of the four reaches.

As per Part A
Submission

Once the final Yarra Strategic Plan is endorsed, further strategic
direction will be evaluated and determined through the drafting of a
planning scheme amendment and as part of the YSP are delivered
through further amendments to existing schemes.
Section 21 components will be updated in the final YSP, specifically:
o 21(f) identify areas for urban revitalisation or renewal – known
areas will treated consistently throughout and included in new
whole of river, contextual map.
o 21(j) nominate habitat corridors and ecological values for
improvement and achievement of more resilient biodiversity
outcomes for Yarra River land and the role of Yarra River land in
liking key habitat areas – the importance of the entire river and its
parklands will be emphasised in new whole of river, contextual
map.
o 21(l) identify movement and access networks that link people to
the Yarra River landscape and its parklands as part of the larger
regional trails network – key networks to be added to the new
whole of river, contextual map
o 21(m) incorporate agreed strategic transport infrastructure – this
infrastructure is informed based on agreement with the Yarra
Collaboration Committee
o 21(o)recognise projected climate change impacts, flood risks and
bushfire risks - spatial overlays for flooding and bushfire risk will be
incorporated for final YSP.

14

Object:
337, 340, 341
Support in
part:
335, 336, 339,

#

Recommendation / Issue

Part A
Issue
Ref #

Response

Final position

79

Recommendation 3 (35):
Review the content of the LUF
to:

NA

The Yarra River Ministerial Advisory Committee identified the lack of
overarching alignment mechanisms as a critical gap for the Yarra River
corridor. That to ‘achieve harmonisation and integration of effort across
these agencies and areas of governance is perhaps the principal
challenge facing the Yarra’ (page 16) and that an integrated and
overarching plan direction for its decision making, planning and
management is required.

Object

- Ensure that all major
projects within the Yarra
Strategy Plan study area
are identified;
- Improve the consistency of
scale and impact of
nominated projects and
actions;
- Provide greater clarity
regarding priorities;
- Include stronger directions
and identify the responsible
public entities; and
- Consider streamlining the
level of detail in some
locations.

The land use framework and directions within the YSP are informed by
considerable community consultation, background studies and
unprecedented collaboration with Traditional Owners and 15 state and
local agencies responsible for managing the river.
The framework was designed to provide a regional framework for land
use planning and decision making while calling upon the existing
policies and projects already underway for the corridor and addressing
gaps through three distinct scales:
o
o
o

Whole-of-river directions
Six land use settings and associated directions for future land
use and development
New areas for protection and significant sites

The directions outlined are purposefully high level to allow further
investigation into the most appropriate mechanism for implementation.
While there are no explicit, binding actions, elements of the land use
framework will become binding through implementation.
In relation to major projects, changes to the mapping and descriptions
of major projects have been agreed in response to submissions by
MTIA.

#

Recommendation / Issue

Part A
Issue
Ref #

Response

Final position

80

Recommendation 4 (38): The
Clause 12.03-1R Yarra River
Protection should be amended
by:

349

Following the endorsement of the final YSP, a planning scheme
amendment to implement the Yarra Strategic Plan and the Land Use
Framework.

As per Part A
Submission:

Pending further investigation, the planning scheme amendment is likely
to include many of the items identified by Mr Reid. Melbourne Water’s
Part A submission noted that the YSP and LUF are proposed to be
reference documents in any revised Yarra River Protection Policy.

- Defining the Yarra Strategic
Plan area so that the
extent of application of the
provision is unambiguous;
- Incorporating the
overarching performance
objectives for the river;
- Outlining high level
strategic directions and
actions for the entire river
corridor;
- Describing the strategic
priorities for the reaches,
as sub-regional planning
units;
- Identifying the Draft YSP
(including the LUF) as a
reference document to
guide strategic decisions;
- Requiring that all planning
scheme amendments
address the Yarra River
Protection Principles
outlined at Section 8-12 of
the Act, particularly the
reference to a ‘net gain for
the environment’ for
actions and policies that
have an environmental
impact on Yarra River land.
81

16

Recommendation 5 (39): The
LUF should include an action to
audit zones applied within the
Yarra Strategic Plan area to
ensure they align with and
support the objectives of the
LUF.

Support in
part

The planning scheme amendment will be state-led and will occur in
consultation with municipal councils and the other responsible public
entities. Any planning scheme amendment to implement the approved
Yarra Strategic Plan will be subject to the Minister for Planning’s
consideration under Part 3 of the Planning and Environment Act 1987.
The panel’s advice on particular policy and statutory tools to assist the
preparation of a planning scheme amendment will provide guidance to
this process.

NA

This level of detail is considered too specific for the intent of the Yarra
Strategic Plan, and too pre-emptive for the processes that will inform
its implementation.

Object

#

Recommendation / Issue

Part A
Issue
Ref #

Response

Final position

82

Recommendation 6 (40)The
whole of river directions should
be modified to include:

347

The draft Yarra Strategic Plan is purposefully high level in relation to the
preparation of new planning controls from Warrandyte to Yarra Ranges
(page 65). This allows for a range of planning scheme tools to be
considered during implementation.

As per Part A
Submission:

A examination as to whether
the ESO is a more appropriate
tool than the DDO to be
applied to private land
upstream of Warrandyte;

Support

To date, review of controls between DELWP and City of Melbourne has
found alignment with the YSP. To support the implementation of the
land use framework, further review of the current provisions
downstream of Punt Road, Richmond will occur to inform the planning
scheme amendment.

A review of planning provisions
downstream of Punt Road,
Richmond, to ensure they are
appropriately aligned with the
Land Use Framework;

The review of GC48 controls (Yarra River DDO and SLO), led by DELWP
in partnership with responsible public entities, will determine
opportunities to improve the controls, including application of the
controls in other areas such as tributaries.

A review of built form along
the main tributaries of the
Yarra River within the Strategy
Plan Area to determine
whether the Yarra River DDO
and SLO controls should be
applied.
83

Recommendation 7 (42): The LUF should recommend
additional planning scheme
measures to reinforce the
governance framework set out
in the Act and YSP. Options
could include:
- Elaborating and
strengthening Clause 12.031R ‘Yarra River protection’ –
refer to suggestions above.
- Creating a new Yarra River
(Birrarung) Strategy Overlay.
- Introducing a new regional
Yarra River (Birrarung)
Strategy Clause.
- Introducing new determining
or recommending referral
requirements under Clause
66 for defined applications
types within the Yarra
Strategy Plan study area.

349,
350,
351,
352,

As a regional framework, the directions outlined are purposefully high
level to allow further investigation into the most appropriate
mechanism for implementation.
Following the endorsement of the final YSP, a planning scheme
amendment to implement the Yarra Strategic Plan and the Land Use
Framework.
Pending further investigation, the planning scheme amendment is likely
to include many of these items.
Unless found otherwise, through this investigation, creation of a new
planning overlay would be of limited utility in a statewide system that is
already complex.
The planning scheme amendment will be state-led and will occur in
consultation with municipal councils and the other responsible public
entities. Any planning scheme amendment to implement the approved
Yarra Strategic Plan will be subject to the Minister for Planning’s
consideration under Part 3 of the Planning and Environment Act 1987.
The panels advice on particular policy and statutory tools to assist the
preparation of a planning scheme amendment will provide guidance to
this process.
In relation to referral requirements, the Yarra Strategic Plan avoids the
detail of how individual applications are assessed. Referral
requirements would be confirmed as part of a planning scheme
amendment.

As per Part A
Submission
Support in
part: 349
Object: 350,
351, 352

Graeme Lorimer, Principal Environmental Scientist and Director, Biosphere
84. The TOR identify the purpose of the Panel which is ‘to provide independent advice and consider submissions referred to it on the
draft Yarra Strategic Plan (draft YSP) Land Use Framework.’ (TOR at paragraph 3). The Panel’s method is to consider all submissions
referred to it by Melbourne Water Corporation. The Panel may inform itself in anyway it sees fit, but must consider the matters
identified in paragraph 19 of the TOR, namely:
e.

The Yarra River Protection (Wilip-gin Birrarun murron) Act 2017

f.

Yarra River 50 year Community Vision

g.

Wurundjeri Woi Wurrung Cultural Heritage Aboriginal Corporation water policy Nhanbu narrun ba ngargunin twarn
Birrarung (Ancient Spirit and Lore of the Yarra)

h.

The draft YSP.

85. The Panel’s remit is to consider and advise on the draft YSP’s Land Use Framework. That remit does not encompass a broader
inquisitive role. Dr Lorimer’s evidence canvasses matters which are largely outside the TOR for the Panel. Essentially, Dr Lorimer’s
evidence is that the draft Land Use Framework ‘falls well short of its legislated role for ecological improvement. Its proposals are too
weak and narrow to chart a path toward fulfilment of the aspects of the 50-year Community Visions related to vegetation and
fauna.’ Dr Lorimer notes that his analysis has been ‘continually frustrated by missing content regarding biodiversity’ (at paragraph
7).
86. The table below summarises the recommendations and evidence provided by Graeme Lorimer, alongside Melbourne Water’s
response
#

Recommendation / Issue

Part A
Issue
Ref #

87

The lack of firm commitments
or binding clauses;

NA

Response

Final position

While there are no explicit, binding actions, elements of the land use
framework will become binding through implementation. It is well
beyond the intended role of the YSP to make firm commitments of
funding to actions identified in the YSP.
While s 20(2) of the Act contemplates a scenario where the YSP might
identify parts of the plan which are binding, the Act does not mandate
that any part of the plan must be binding. Rather, the Act requires the
YSP to:
(h) state the parts of a Yarra Strategic Plan that are intended to
be binding on responsible public entities and the parts that are
in the nature of recommendations to which responsible public
entities are only required to have regard; and
The YSP fulfils the statutory intent of the Act. Evidently Dr Lorimer
disagrees with the decision reached as to the identification of ‘binding’
parts of the YSP. However, it is submitted that it is beyond the Panel’s
TOR to recommend binding actions on responsible public entities and the
Act does not mandate that any part of the TSP be binding on responsible
public entities.

18

Object

#

Recommendation / Issue

Part A
Issue
Ref #

Response

Final position

88

The opaqueness of the
information that has
underpinned its preparation,
specifically in relation to areas
identified as ‘new areas for
protection;

NA

The land use framework and directions within are informed by
considerable community consultation, background studies and
unprecedented collaboration with Traditional Owners and 15 state and
local agencies responsible for managing the river.

Object

Dr Lorimer’s criticism is that there is a lack of rationale for decisions
taken based on the information given. For example, the action item
related to biodiversity (p 58) which identifies priority areas for
strengthening terrestrial and aquatic habitat corridors between the Yarra
River and the catchment, namely Healesville to Warrandyte, Healesville
to Millgrove, Watsons Creek and Gardiners Creek. Dr Lorimer considers
the rationale for choosing those locations should be stated.
Melbourne Water does not consider that stating the rationale for
choosing those locations is required for a strategic document. It is noted
that Dr Lorimer does not disagree with the identification of these areas
as a priority (the criticism appears to be the reason for choosing those
areas over others is not outlined).
The draft YSP includes a high level summary of how areas for protection
were informed. However, further detail on this includes:
1. Identifying areas with high environmental, landscape and cultural
value – this involved a corridor assessment of each theme a reach
scale (qualitative and quantitative), using the 4 performance
objectives, and relevant requirements of Section 21, specifically:
a. references & information sources
b. current state values mapping and assessment
c. conflicts with other Section 21 requirements
d. community feedback
e. strategic links to whole of corridor
2. Assessing future threats to these values and reviewing the
effectiveness of existing protections:
a. current protection mapping and assessment
b. future trajectories analysis (e.g. climate change, population
growth etc.)
c. threats to values (includes planning zones and consideration
of the type of land use and development allowed)
3. Considering the range of protection mechanism required to
manage threats and protect values for future generations involved
a gap analysis to determine:
a. has a value been identified?
b. does a protection currently exist and is it adequate?
i. if protection exists but is not considered adequate in
light of future threats, consider improvement (e.g.
Watsons Creek, Warrandyte-Yering Landscape
protection)
ii. if no protection exists, propose new (e.g. Billabong
systems: Yering and Tarrawarra).

#

Recommendation / Issue

Part A
Issue
Ref #

Response

Final position

89

The lack of rationale for
choosing the actions and
directions appearing in the
document;

NA

Dr Lorimer seeks a ‘transparent and objective weighing up of competing
interests in conformity with the guidance in the Act’. However, the
provision to which Dr Lorimer refers regarding guidance in the Act is
section 8(1) which provides:

Object

‘8(1) Proposed development and decision-making
should be based on the effective integration of
environmental, social and cultural considerations in
order to improve public health and wellbeing and
environmental benefit’.
That provision is not a ‘requirement’ of the YSP itself but identifies a
process of decision making under the Act. The YSP has been developed
using the process of integrated decision making.
The land use framework and directions within are informed by
considerable community consultation, background studies and
unprecedented collaboration with Traditional Owners and 15 state and
local agencies responsible for managing the river.
It is unnecessary for the YSP to identify the mechanics of how the
integration of environmental, social and cultural considerations was
achieved in the drafting of the draft YSP.
The level of detail suggested by Dr Lorimer would result in an unwieldy
and overly lengthy document which would undermine its strategic
effectiveness in conveying the intended strategy for the River.
Melbourne Water’s Part A submission has detailed the background
information and consultation processes that led to the strategic
directions set forth in the draft YSP.
90

An apprehension of bias
toward downplaying adverse
environmental consequences
of some actions;

NA

Outside of the scope of the land use framework and YSP Panel Terms of
Reference.

Object
(beyond
scope)

91

The substitution of nebulous
directions or goals for the
performance objectives
required by the Yarra River
Protection (Wilip-gin
Birrarung murron) Act 2017
(‘the Act’);

NA

Relates to Part 1 of the YSP. Outside of the scope of the land use
framework and YSP Panel Terms of Reference.

Object
(beyond
scope)

92

The very limited response to
the issues of weeds, pest
animals, threatened species
and threatened communities,
including the very localised
geographical extent where
any of these issues have been
considered at all;

NA

Relates to Part 1 of the YSP. Outside of the scope of the land use
framework and YSP Panel Terms of Reference.

Object
(beyond
scope)

20

In any event, as Dr Lorimer notes, these key issues for biodiversity are
recognised in prior work which include relevant strategies and targets for
addressing these issues.
Both the ‘State of the Yarra and its Parklands’ and ‘Healthy Waterways
Strategy’ reports of 2018) are referred to in the draft Yarra Strategic Plan
(see pages 29 and 30).

#

Recommendation / Issue

Part A
Issue
Ref #

Response

Final position

93

The neglect of the State
Environment Protection Policy
(Waters) as a mechanism to
pursue some of the objectives
of the Yarra Strategic Plan;

365

Relates to Part 1 of the YSP. Outside of the scope of the land use
framework and YSP Panel Terms of Reference.

As per Part A
Submission:
Object

Lack of recognition of the
abundance of billabongs and
other natural wetlands in the
Yarra Strategic Plan area
except at Yering, Tarrawarra
and the Bolin Bolin Billabong.
There are many scores of
other billabongs between
Kew and Yarra Junction, most
of which have known or
potential ecological
importance comparable with
those mentioned in the Land
Use Framework;

343,
345

95

The very superficial
consideration of
environmental watering. It is
focused solely on the existing
program of pumping from the
Yarra River into Bolin Bolin
Billabong, ignoring the
importance of more
widespread watering that
results from releases from the
Upper Yarra Reservoir;

353,
354,
355,
356,
357,
358,

Relates to Part 1 of the YSP. Outside of the scope of the land use
framework and YSP Panel Terms of Reference.

As per Part A
Submission:
Object

96

The restriction of the ‘areas
for protection’ outlined in
amber on pp. 68–69 of the
draft document to the Lower
Rural reach, whereas I see a
similar need for it in the
Upper Rural reach;

343,
345

The new area for protection, proposed for Yering to Tarrawarra (page 9091) will be extended upstream to Yarra Junction in response to
community support.

New position:

94

SEPP Waters is in any event already a statutory policy for the protection
and management of surface water and groundwater in Victoria and
applies irrespective of whether it is referenced in the YSP. An
Implementation Plan for SEPP Waters has been developed to be used by
DELWP, the Environment Protection Authority and partnership agencies
to develop Monitoring Evaluation and Reporting Frameworks to
implement the policy.
The final YSP will reinforce the importance and significance of billabongs
throughout the corridor.

New position:
Support

Works, complementary to the YSP (e.g. the Yarra River Bulleen Precinct
Land Use Framework Plan) are key mechanisms to recognise and support
the health of billabongs within the suburban reach.
The new area for protection, proposed for Yering to Tarrawarra (page 9091) will be extended upstream to Yarra Junction in response to
community support

Support

#

Recommendation / Issue

Part A
Issue
Ref #

Response

Final position

97

An idiosyncratic approach to
habitat corridors. The only
recommendations for
connection with land outside
the Yarra Strategic Plan area
relate to existing programs
along Watsons Creek. I do not
understand why other
tributaries do not appear.

NA

Based on the assessment for new areas for protection, Watsons Creek
was identified as having high quality continuous vegetation buffers to
maintain along the waterway with regional significance linking habitats
between the Yarra River and the Kinglake regions.

Support in
part

Watsons Creek is under pressure from urbanisation and at present is
covered by a narrow ESO1 that is not wide enough to cover the areas of
remnant vegetation either side of the waterway.
While other tributaries have not been identified as new areas for
protection, ‘catchment links’ have been included in the land use
framework. These priorities have been identified based on the Healthy
Waterways Strategy priorities for establishing and maintaining vegetated
buffers and background study by Jacobs Identifying the key gaps and
opportunities for future protection of areas of high environmental and
landscape value. Catchment links included in the land use framework
include:
 Watsons Creek
 Stringybark Creek  Koonung Creek

 Watts River

 Steels Creek

 Ruffey Creek

 O’Shannassy

 Coranderrk Creek

 Mullum Mullum

River

Creek

 Badger Creek

 Sugarloaf Link

 Stony Creek

 Woori Yallock

 Merri Creek

 Jumping Creek

Creek
 Litter Yarra River

 Plenty River

 Darebin Creek

 Brushy Creek
Catchment links will be emphasised in the final YSP.
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St Kevin’s College
Sophie Jordan, Director, Sophie Jordan Consulting
98. The table below summarises the recommendations and evidence provided by Sophie Jordan, alongside Melbourne Water’s response

#

Recommendation / Issue

Part A
Issue
Ref #

Response

Final position

99

The interim controls do not
cater for the substantial
diversity exhibited in the land
use and physical
characteristics of affected land
that is adjacent to the River.
The experience of how the
interim controls have
impacted on St. Kevin’s College
is but one example which
demonstrates how the
application of mandatory
restrictions over such a
substantial area can and will
result in unintended
consequences that may
unreasonably constrain
development (87). On this
basis I consider there is an
important need for any final
drafting of future planning
controls to be more responsive
to the variation in River bank
and site conditions and that
these should be inherently
linked to clearly defined design
outcomes for each precinct of
the River (88).

164,
165

In addition to whole-of-river directions, each reach is guided by its own
50 year community vision.

New position:

The land use framework acknowledges the unique characteristics of
each reach and includes some or all of these five elements: current
state land use analysis, achieving the community vision, directions for
future land use and development, existing and new areas for
protection, and celebrating significant places.
Following the endorsement of the final YSP, refinement and
introduction of permanent design and development and landscape
management controls between Richmond and Warrandyte (GC48) are
being considered through a separate process.
The review of GC48 controls (Yarra River DDO and SLO), led by DELWP
in partnership with responsible public entities, will determine
opportunities to improve the controls, including opportunities to refine
or vary controls to address site-specific issues.
A resultant planning scheme amendment for permanent controls will
be subject to the Minister for Planning’s approval under Part 3 of the
Planning and Environment Act 1987.
Similarly, any planning scheme amendment to implement the approved
Yarra Strategic Plan will also be subject to the Minister for Planning’s
consideration under Part 3 of the Planning and Environment Act 1987.

Support in
part

#

Recommendation / Issue

Part A
Issue
Ref #

Response

Final position

100

For the performance
objectives of the Yarra
Strategic Plan to be realised,
the following is required (89):

164,
165

The YSP provides a level of detail suitable for a regional framework.

New position:

The YSP does not presume controls-based solutions where strategic
work has yet to be undertaken. Decisions as to the application of
controls will come later, in implementation and through the drafting of
amendments to planning schemes.

Support in
principle

- Clearer definition in terms of
what built form outcomes
are sought for private land
adjacent to the River
environs.
- Consideration of topography,
geology and public/private
ownership

Following the endorsement of the final YSP, refinement and
introduction of permanent design and development and landscape
management controls between Richmond and Warrandyte (GC48) are
being considered through a separate process.
The review of GC48 controls (Yarra River DDO and SLO), led by DELWP
in partnership with responsible public entities, will determine
opportunities to improve the controls, including opportunities to refine
or vary particular controls to address site-specific issues.
A resultant planning scheme amendment for permanent controls will
be subject to the Minister for Planning’s approval under Part 3 of the
Planning and Environment Act 1987.
Similarly, any planning scheme amendment to implement the approved
Yarra Strategic Plan will also be subject to the Minister for Planning’s
consideration under Part 3 of the Planning and Environment Act 1987.

101

102

24

The Strategic Plan provides no
clear insight as to the
approach or scope of the final
planning controls that will be
introduced to facilitate the
objectives of the Plan.
Importantly it does not
provide clarity as to what
extent the community will
have meaningful input as part
of a future Amendment (93)

New
issue

The Strategic Plan does not
provide clear policies and
objectives required to
adequately guide the diversity
in land use patterns,
topographical and
environmental characteristics
attributable to privately held
land adjacent to the Yarra
River (93)

165

The YSP provides a level of detail, suitable for a regional framework.
The YSP is not intended to address the specifics of any revised planning
controls. Details regarding revised planning controls will come later, in
implementation and through developing content of amendments to
planning schemes.

Object
(beyond
scope)

Refinement and introduction of permanent design and development
and landscape management controls between Richmond and
Warrandyte (GC48) are being considered through a separate process.

The YSP provides a level of detail, suitable for a regional framework.
In addition to whole-of-river directions, each reach is guided by its own
50 year community vision. The land use framework acknowledges the
unique characteristics of each reach and includes some or all of these
five elements: current state land use analysis, achieving the community
vision, directions for future land use and development, existing and
new areas for protection, and celebrating significant places.
The municipal tool kits also provide detail regarding the diversity in land
use patterns, topography and environmental conditions.

As per Part A
Submission:
Object

#

Recommendation / Issue

Part A
Issue
Ref #

Response

Final position

103

The potential for permanent
planning controls to be
introduced which will include
consistent mandatory building
height and setback controls
will not allow for the variation
in land form along the River as
already evidenced by the
interim Design and
Development Overlay affecting
St Kevin’s College campuses.

165

Refinement and introduction of permanent design and development
and landscape management controls between Richmond and
Warrandyte (GC48) are being considered through a separate process.

As per Part A
Submission:
Object

Recommendations regarding the form and content of the permanent
planning controls are outside the scope of the matters the Panel has
been asked to consider.

A more appropriate approach
moving forward would be to
develop clear, performance
based policy objectives that
can respond to the significant
variation in physical and
landscape conditions of
privately held land adjacent to
the River and thereby allow for
an appropriate balance to be
achieved (93).

Tim Biles, Ratio Consultants
104. The table below summarises the recommendations and evidence provided by Tim Biles, alongside Melbourne Water’s response.

#

Recommendation

Part A
Issue
Ref #

Response

Final position

105

Whilst the draft Yarra Strategic
Plan expresses laudable
community aspirations for the
long term management of the
river corridor, the land use
framework in Part 2 of the
document is not sufficiently
detailed or based in deep
enough analysis to provide a
useful framework to guide
planning decisions, including
decisions about future
planning controls such as
zones or overlays (21)

164

The YSP provides a level of detail, suitable for a regional framework.
The detail suggested by Mr Biles will come later, in implementation
and through developing content of amendments to planning schemes.

As per Part A
Submission:

Following the endorsement of the final YSP, refinement and
introduction of permanent design and development and landscape
management controls between Richmond and Warrandyte (GC48) are
being considered through a separate process.
The review of planning controls will be state-led and will occur in
consultation with municipal councils and other responsible public
entities.
Any amendment to implement the approved Yarra Strategic Plan will be
subject to the Minister for Planning’s consideration under Part 3 of the
Planning and Environment Act 1987.

Object

#

Recommendation

Part A
Issue
Ref #

Response

Final position

106

A second volume to the
strategy could become a key
resource to decision makers
dealing with applications for
land use and development. Its
contents would usefully
include addressing:

NA

The land use framework and directions within are informed by
considerable community consultation, background studies and
unprecedented collaboration with Traditional Owners and 15 state and
local agencies responsible for managing the river.

Object

-

Land system mapping (75)
Vegetation (81)
Tributaries (89)
Cultural influences (93)

As a regional framework, the directions outlined are purposefully high
level to allow further investigation into the most appropriate
mechanism for implementation. Further, this approach allows
responsible public entities, under their obligations of the Yarra River
Protection (Wilip-gin Birrarung murron) Act 2017 and the Planning and
Environment Act 1987 to consider current and localised information to
inform decision making.

Conclusion
107. The Land Use Framework within the Yarra Strategic Plan provides the spatial representation of how stakeholders and responsible
entities will work towards the Yarra Strategic Plan’s four performance objectives and the Yarra River 50 Year Community Vision over
the course of the next 10 years. It provides broad directions for land use and development to protect the Yarra River corridor and its
significant values.
108. The preparation of the Yarra River Strategic Plan and the Land Use Framework has not been a straight forward exercise.
109. The processes outlined in the Act for engagement with the community and stakeholders has been both innovative and complex. It
has been a significant exercise to engage the community and the many disparate stakeholders which have responsibility for the river
and its environs and to analyse the plethora of policies, strategies, planning controls and studies which have taken place to date.
110. Melbourne Water considers that the draft Yarra Strategic Plan and the Land Use Framework mark a significant point in the journey to
attain the Community Vision for the Yarra River and its recognition, protection and enhancement.
111. Melbourne Water looks forward to participating in this Panel process in the ensuing days. Melbourne Water welcomes the
opportunity to listen to the submissions and expert evidence of submitters participating in the Panel process.
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