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ABOUT THE HOUSING INDUSTRY ASSOCIATION
The Housing Industry Association (HIA) is Australia’s only national industry association representing
the interests of the residential building industry, including new home builders, renovators, trade
contractors, land developers, related building professionals, and suppliers and manufacturers of
building products.
As the voice of the industry, HIA represents some 60,000 member businesses throughout Australia.
The residential building industry includes land development, detached home construction, home
renovations, low/medium-density housing, high-rise apartment buildings and building product
manufacturing.
HIA members comprise a diversity of residential builders, including the Housing 100 volume builders,
small to medium builders and renovators, residential developers, trade contractors, major building
product manufacturers and suppliers and consultants to the industry. HIA members construct over 85
per cent of the nation’s new building stock.
HIA exists to service the businesses it represents, lobby for the best possible business environment for
the building industry and to encourage a responsible and quality driven, affordable residential building
development industry. HIA’s mission is to:
“promote policies and provide services which enhance our members’ business practices,
products and profitability, consistent with the highest standards of professional and commercial
conduct.”
The residential building industry is one of Australia’s most dynamic, innovative and efficient service
industries and is a key driver of the Australian economy. The residential building industry has a wide
reach into manufacturing, supply, and retail sectors.
The aggregate residential industry contribution to the Australian economy is over $150 billion per
annum, with over one million employees in building and construction, tens of thousands of small
businesses, and over 200,000 sub-contractors reliant on the industry for their livelihood.
HIA develops and advocates policy on behalf of members to further advance new home building and
renovating, enabling members to provide affordable and appropriate housing to the growing Australian
population. New policy is generated through a grassroots process that starts with local and regional
committees before progressing to the National Policy Congress by which time it has passed through
almost 1,000 sets of hands.
Policy development is supported by an ongoing process of collecting and analysing data, forecasting,
and providing industry data and insights for members, the general public and on a contract basis.
The association operates offices in 23 centres around the nation providing a wide range of advocacy,
business support including services and products to members This includes technical and compliance
advice, training services and a range of other services.

Page 3 of 18 | Proposed OHS Amendment Silica Regulations 2021

1. INTRODUCTION
The Housing Industry Association (HIA) takes this opportunity to make a submission to WorkSafe
Victoria in relation to the proposed OHS Amendment (Crystalline Silica) Regulations 2021
(Regulations), and the accompanying Regulatory Impact Statement (RIS).
HIA is supportive of the intent of the Regulations, and the broader goal of minimising worker exposure
to respirable crystalline silica (RCS), particularly when working with engineered stone. However, HIA
has a number of concerns about the proposed reforms.
Firstly, there is a signifncant degree of uncertainty regarding how the new provisions will be
implemented, secondly how they would operate in practice is signfincanlty unclear and finally, this
submission raises a number of issues regarding their broad coverage.

1.1 CONCERNS WITH THE REGULATIONS
The Regulations will expand on the current interim Occupational Health and Safety Amendment
(Crystalline Silica) Regulations 2019 (Interim Regulation) introduced in August 2019 by adding a
number of new requirements including:


Engineered stone

The Regulations will require:



employers or self-employed persons to hold a licence if they are to work with engineered stone;
and
that suppliers of engineered stone not provide engineered stone to a person who does not hold
an engineered stone licence, and to keep supply records.

Given the background to the issues associated with RCS in the benchtop industry there may be some
merit in introducing further safeguards for those working with this material. However there are a range
of issues to be considered with this proposal.
The proposed definition of engineered stone differs from the definition in the Interim Regulation by
halving the crystalline silica content from 80 percent currently to a proposed 40 percent.
The RIS does not provide any rationale for this change or consider its impacts. It is worth noting that a
sensible foundation for setting the current 80 percent threshold exists.
Further, the revised definition will capture a much broader range other manufactured products that have
not raised concerns. This is likely to have a range of unintended consequences and impacts.
HIA opposes the definition proposed in the Regulation.
Products falling under the proposed definition could include polymer concrete, cement smoothing
compounds, self-levelling concrete, resin mortar systems and other mortars or concrete with additives
that may contain some resin.
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This will have implications not only on the scope and application of the proposed licencing scheme and
who it will apply to but also for suppliers of engineered stone and who they can and can’t sell products
to. The proposed approach will also introduce new requirements for suppliers in relation to record
keeping and monitoring.
This will be further compounded as the Regulations are not clear on what is considered to be an
‘engineered stone supplier’. Based on current drafting this would likely capture:




flat pack kitchen suppliers that sell engineered stone benchtops that have already been shaped
and cut outs provided;
bathroom suppliers that are selling pre-made and flat pack bathroom vanity units with
engineered stone tops; and
tile shops that sell engineered stone tiles. This is becoming more common but the use and
installation of these tiles differ greatly than that of engineered stone benchtops. Wet cutting
methods have been the predominate cutting method due to practicality and workmanship for
many years.

How, in practice, the Regulations could be applied to large scale retail and warehouse chains supplying
flat pack kitchens is not clear. Equally unclear is how the proposed reforms would apply to owner
builders and those carrying out ‘DIY’s’ as opposed to building professionals.
The licencing scheme would also capture the persons installing these products and require them to
obtain a licence even if they are only installing pre manufactured products.
It does not appear that the RIS has considered these type of situations, the implications on suppliers
and the implications of the revised engineered stone definition. A more pragmatic approach would be
to explicitly exclude these types of situations listed and that if a licensing scheme is to be introduced
then its application should specifically just apply to engineered stone manufacturers and workshops.
HIA also recommends retaining the definition of engineered stone set out in the Interim Regulation.


Construction products broadly

The Regulations will require:



employers to undertake a risk assessment to identify ‘high risk silica work’, make a record of the
detail of high risk silica work and prepare a silica hazard control statement,
employers to provide information about crystalline silica products, and the relevant risks and
control measures to employees and job applicants.

For employees, this information will need to include information, instruction and training about the health
risks associated with exposure to crystalline silica dust, the need for, and proper use of, any risk control
measures; and how the risk control measures are to be implemented.
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The Regulation also introduces new requirements for job applicants to be informed about the health
risks associated with exposure to crystalline silica dust and the need for, and details of, measures to
control those risks. This is creating a concerning precedent.
This approach has not been implemented for other tasks such as working on worksites with asbestos
or lead present, working at heights, or with plant and equipment (for example). HIA sees that the current
provisions requiring that employers provide work, health and safety information, instruction and training
ttheir workers as adequately addressing the risks of working with RCS.
For manufacturers and suppliers, the Regulations will require them to provide specific information about
crystalline silica substances in products, including:





the proportion of crystalline silica contained in the substance,
the name, address and telephone number of the manufacturer or the importing supplier,
exposure controls, exposure standards, engineering controls and personal protection
information,
information relating to handling and storage of the crystalline silica substance, including how the
substance may be safely used.

Under the proposed requirements manufacturers and suppliers will need to review and update existing
information and for some products may need to specifically generate this information. This will take time
and it is unrealistic to expect manufacturers and suppliers can make all the necessary changes
immediately.
HIA recommends a minimum 12 month moratorium be introduced in relation to the proposed
manufacture and supplier requirements of Division 2 of the Regulation.
The lack of a transitional arrangement for the duties that apply to a supplier of engineered stone is also
problematic. It is unclear how suppliers would be capable of adequately discharging their duties during
the 12 month transition period for the licencing scheme. For example, suppliers will not be able to record
the licence details of persons who require a licence but do not have one during the licence transition
period. A 12 month transition should also be allowed for the supplier duties set out in proposed
regulation 319ZA.


Risk assessment provisions

The provisions of Subdivision 2—High risk crystalline silica work - are not likely to improve safety
standards and are not warranted. In particular, the benefit of mandatory record keeping of risk
assessments is questionable and should not be mandated.
Additionally, the RIS severely underestimates the impacts of the proposed provisions, and as such,
their introduction is not justified. This is discussed in more detail below.
These provisions will be highly problematic for employers and self-employed persons, particularly those
that will need to generate the required information, train workers and generally implement the
requirements in relation to several products or substances.
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It is unrealistic to expect that this can be achieved immediately and will take time for businesses to
adjust and implement these new requirements. However, unlike for the licencing scheme, no transitional
period has been provided.
HIA recommends a minimum 12 month moratorium for these obligations if they are to be introduced.


Regulatory Impact Statement

HIA has a range of concerns with the RIS, including that it:





Assumes a base case of no silica-specific regulations. The base case for comparisons should
be the existing Interim Regulation given that these regulations are in place, have been enforced
and most engineering stone businesses will be expected to comply with them.
Fails to adequately assess the impact of changing definition of engineered stone.
Does not adequately assess the costs and implications for the practical application of the
proposals.

Throughout this submission HIA provides commentary around the content of the Regulations and the
RIS.
HIA challenges a number of the assertions made in regards to the range of products, activities and
therefore construction businesses that will be impacted by these Regulations.
Based on the broader scope of the Regulations than assumed in the documentation, we believe that
the application of the Regulations will exceed the costs that have been provided.
Based on what we now have become aware of through the RIS, HIA is currently progressing some
further detailed costings that will be able to provide what we believe will be the full impact of the
Regulations on the residential building industry.
HIA will provide these revised costings for consideration in the next few days so that the Government
can be aware of the higher costs that we believe will apply to industry if the Regulations were to progress
as proposed.


Measures already implemented for RCS

Over the past 18 months the Victorian Government has implemented a range of measures in response
to the risks associated with exposure to RCS in the engineered stone industry including:





the halving of the Workplace Exposure Standard;
a ban on the uncontrolled dry cutting of engineered stone;
state-wide audits of stone benchtop factories; and
significantly increasing WorkSafe’s inspectorate resources to address the issue of exposure to
RCS from both engineered stone and other products that contain crystalline silica.
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Victoria has also responded to the issue by developing a compliance code and other guidance.
Governments nationally and industry bodies such as HIA have also developed a range of resources
regarding safe use and ways to minimise exposure to RCS including seminars and webinars.
It is considered that these measures, many of which have only recently been implemented, provide a
broad suite of reforms and provide sufficient protection from exposure to RCS without a need for further
regulation.
It is considered that rather than more regulations better health and safety improvements are likely to be
achieved by providing support that is industry and task specific tailored to the needs of different types
of construction works. This could include practical and inexpensive solutions that can be applied to
prevent or minimise exposure to RCS.
Further detail on these concerns with the Regulation and associated RIS are outlined below.
HIA would welcome the opportunity to meet and discuss these concerns in greater detail prior to these
proposals progressing further.
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2. PROPOSED LICENING SCHEME FOR ENGINEERED STONE
A licensing scheme for persons working with engineered stone has not been introduced in any
Australian jurisdiction, nor to HIA’s knowledge, anywhere in the world.
While HIA does not oppose the licensing of high risk work it is questionable whether the proposed
scheme is a proportionate and practical response in relation to the fabrication and installation of
engineered stone and whether it will improve safety beyond the improvements already made in Victoria.
It is considered that there are already adequate regulatory health and safety duties and obligations on
employers, including obligations on employers and self-employed persons to eliminate or minimise
harm from exposure to crystalline silica in Victorian workplaces that use engineered stone or generate
RCS.
These duties include:








obtaining information about hazardous substances,
eliminating or reducing risks to health and safety arising from exposure to hazardous substances
such as crystalline silica by implementing controls in accordance with a hierarchy of control,
ensuring the workplace exposure standard for RCS is not exceeded,
undertaking appropriate information, instruction, training and supervision of workers,
undertaking atmospheric monitoring,
undertaking health monitoring under certain circumstances, and
specific obligations for work with engineered stone, i.e., the Interim Regulation.

WorkSafe has made crystalline silica a strategic priority in their operations. WorkSafe has a silica Action
Plan consisting of particular strategies and supports to ensure that engineered stone workplaces
provide adequate protection for workers.
The Action Plan includes streams for further compliance and enforcement action as well education and
awareness raising about preventing and responding to silica exposure. The Action Plan also includes
treatment and support for workers affected by silica.
WorkSafe put in place a dedicated silica field team that has conducted, and continues to conduct,
several hundred workplace visits and assessments over the past two years and issued a range of
notices for effective enforcement and prevention of exposure to crystalline silica.
This, along with an extensive information campaign and increased levels of enforcement carried out by
WorkSafe over the past two years, together with the current Interim Regulation, code of practice and
guidance available, has resulted in a range of highly effective dust control measures being implemented
by businesses that undertake engineered stone processes.
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These dust control measures include:




Using tools that have an integrated water delivery system that supplies a continuous feed of
water (on-tool water suppression) or that are fitted with high efficiency dust extraction or similar
system such as local exhaust ventilation that captures the dust generated.
Making sure that people cutting, grinding or polishing engineered stone with a power tool are
provided with respiratory protective equipment that is designed to protect the wearer from the
inhalation of respirable crystalline silica.

In addition, industry has not been idle in relation to silica. HIA members have been kept informed about
the risks of crystalline silica and control measures via a number of articles published in HIA’s Building
News magazine and regional news streams regularly emailed to HIA members.
In 2019 HIA carried out an extensive nation-wide silica awareness campaign consisting of silica
awareness seminars that were attended by over 1000 HIA members. HIA also developed an
Information Sheet with advice for HIA members on how to prevent exposure of workers to crystalline
silica and to raise greater awareness of the potential for exposure.
The webinars from HIA’s silica awareness campaign and the Information Sheet are available in HIA’s
website www.hia.com.au.
Other industry groups also ran seminars and developed resource material on the safe use of materials
that contain crystalline silica.
These activities have raised substantial awareness about the risks of exposure to crystalline silica in
the construction industry.
More regulation is not the answer.
A licencing scheme is unlikely to add more safety or achieve a high level of regulatory control at times
other than during the process of application and evaluation. A similar and appropriate level of control
may be achieved by means other than the proposed licencing scheme, as is currently the case. Any
perceived gaps could be filled through WorkSafe guidance.
HIA considers that a high level of regulatory control may be more appropriately achieved through other
types of intervention, including assisting businesses further, providing guidance, inspections,
enforcement and using enforceable undertakings when non compliances are detected.
This, along with continuing the Interim Regulations would be sufficient to minimise worker exposure to
RCS. Additional regulatory changes are not necessary and would only complicate matters possibly
without changing any exposure levels.
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2.1

APPLICATION OF THE PROPOSED LICENCING SCHEME

The proposed definition of engineered stone differs from the current definition in the Interim Regulation
by halving the crystalline silica content from 80 percent currently to a proposed 40 percent.
The RIS does not explain the rationale for a change to 40 percent, or consider the impacts of this
change. However, it is worth noting that a sensible foundation for setting the current 80 percent
threshold exists. WorkSafe Victoria has previously advised that they carried out a review of all available
safety data sheets (SDS) for engineered stone and that the 80 percent cut off was based on this being
lower than the 90 percent silica content of engineered stone determined by the SDS review.
The proposed wider definition of ‘engineered stone’ is problematic in that could capture other
manufactured products that have not caused problems.
As such applying the licencing requirements set out in the Regulations to a wider set of products falling
under the proposed definition of engineered stone would have unintended consequences and impacts
that need to be considered fully.
For example, crystalline silica is present in some products made up of natural stone or sand mixed with
synthetic resins in addition to the engineered stone captured under the current definition.
Whether or not these materials fall under the proposed definition of engineered stone will of course
depend on the presence of some resin and the content of crystalline silica which would in turn depend
on the mix of sand, cement/resin and aggregate. However it is worth noting that sand has a high
crystalline silica content (over 90 percent) and that some concrete and mortar mixes can have more
than 40 percent crystalline silica.
Products falling under the modified definition could include polymer concrete, cement smoothing
compounds, self-levelling concrete, resin mortar systems and other mortars or concrete with additives
that may contain some resin.
However, the use of these materials has not caused silica disease or levels of exposure to RCS as
those experienced working with the types of engineered stone that have been used in the stone
benchtop manufacturing industry.
Any definition of ‘engineered stone’ should be targeted to the resin-based, high crystalline silica content
artificial stone that has been used in the stone benchtop manufacturing industry.
The definition of engineered stone set out in the Interim Regulation avoids capturing unintended
products by defining an 80 percent crystalline silica content threshold and should be retained to avoid
unintended consequences and confusion if the proposed regulations are made.
In addition, the proposed licencing scheme, will also affect more businesses. Licencing will also apply
to any employer or self-employed person if an engineered stone process is carried out at their
workplace.
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The licencing requirement could catch builders that have engineered stone benchtops installed onsite
if a licenced installer engaged by the builder inadvertently or otherwise generates crystalline silica dust.
This will unfairly put such builders in breach of the regulations, even though they did all that was
reasonably practicable by engaging a licenced person and through no fault of their own.
HIA recommends that if Regulations are made they should clarify that an offence is not committed by
a person who engages a licenced person to install engineered stone.
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3. HIGH RISK CRYSTALLINE SILICA WORK
It is considered that the provisions of Subdivision 2—High risk crystalline silica work - are not likely to
improve safety standards and are not warranted. In particular, the benefit of mandatory record keeping
of risk assessments is questionable and should not be mandated.
The use of silica-containing materials other than engineered stone has not caused a similar spike of
silica disease or levels of exposure to RCS as have been experienced in work with the types of
engineered stone that have been used in stone benchtops and other surfaces.
Given the coverage of the current OHS regulations, increased enforcement, the recently reduced
workplace exposure standard for RCS and the guidance available on how to control risk of exposure to
RCS, the need for additional regulation for these products is considered unnecessary.
Additionally the RIS severely underestimates the impacts of the proposed provisions, and as such, their
introduction is not justified. This is discussed in more detail below.

3.1

RISK ASSESSMENT PROVISIONS

From the outset it is worth noting that Victorian OHS and similar WHS legislation of other jurisdictions
moved away from the concept of mandatory risk assessments some years ago. The Victorian OHS Act
requires elimination or minimisation of risk without specifically mandating that the duty holder
undertakes a formal documented risk assessment.
This recognises that focusing resources on risk assessments may add no value to risk management
and may even be detrimental. If effective control measures are available, these can simply be
implemented by the duty-holder without the further burden and distraction of needing to prepare and
document a formal risk assessment.
Effective management of risks to health and safety can be achieved by focusing on the measures
needed to control risks rather than by focusing on risk assessments and paperwork.
The risk assessment mandated by regulation 319P departs from this practice and would impose
unwarranted prescription on many duty-holders in situations where any likelihood of exposure to RCS
could be adequately controlled by following existing WorkSafe guidance.
The risk assessment mandated by regulation 319P should be removed. If the Regulations are made,
the requirement to carry out a risk assessment should at least provide an option that allows the dutyholder to assume that the work is high risk crystalline silica work and enable them get on with the control
measures without a need to document a risk assessment.

3.2

SILICA HAZARD CONTROL STATEMENT

Regulations 319R to 319U prescribe the preparation of a crystalline silica hazard control statement that
is similar to the current requirement for a safe work method statement (SWMS) for high risk construction
work.
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The notable difference is that the requirements of regulation 319E specify that the crystalline silica
hazard control statement must include some matters that are not currently required in a SWMS.
These are the matters taken into account in the risk assessment prescribed by regulation 319P and the
results of an analysis required by regulation 319E(d) for quarrying and tunnelling. The mandatory
inclusion of the additional matters would complicate the current process for SWMSs in the construction
industry and is unnecessary.
The focus of SWMSs is on instructing workers and supervisors on the measures to be applied to
adequately control the risks. The additional information that would be required by these regulations is
unnecessary for this purpose and will detract from the delivery of the message in a simple and efficient
manner.
It is recommended that the content of a crystalline silica hazard control statement be aligned with and
identical to the content required for SWMS to avoid complication and confusion. It would also help the
construction industry to have consistent terminology by making the requirement a SWMS rather than a
crystalline silica hazard control statement.

3.3

LACK OF TRANSITIONAL ARRANGEMENTS

The proposed requirements of Subdivision 2 will be substantially problematic for employers and selfemployed persons, particularly those that will need to generate the required information, train workers
and generally implement the requirements in relation to several products or substances.
It is unrealistic to expect that this can be achieved quickly and it will take time for industry to implement
and adjust to these requirements. However, unlike for the licencing scheme, no transitional period is
allowed and therefore a minimum 12 month moratorium for these obligations is recommended.
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4. MANUFACTURER AND SUPPLIER OBLIGATIONS
The requirements of Division 2 of the proposed regulations will impact many products and activities that
could potentially generate silica dust, in addition to engineered stone.
This will include but not be limited to working with a broad range of building materials such as sand,
concrete and concrete products, autoclaved aerated concrete, bricks, tiles and natural stones.
The requirement of regulation 331(G) to provide information on exposure controls, exposure standards,
engineering controls and personal protection information in relation to the crystalline silica substance
are vague and should be clarified.

4.1

SUPPLIERS OF ENGINEERED STONE

It would appear that regulation 319ZA will require any supplier of engineered stone, including supply to
a person who does not require a licence, to keep a record of that supply. This could include a person
not carrying out an engineered stone process or sitations where the use of engineered stone will not
take place at a workplace, such as when a householder buying a DIY flat pack kitchen or a pack of tiles.
It does not appear that this is the intention and HIA recommends that the requirement be clarified.

4.2

LACK OF TRANSITIONAL ARRANGEMENTS

Under the proposed requirements manufacturers and suppliers will need to review and update existing
information. For some products this may require the generation of new information.
Once again this will take time and it is unrealistic to expect manufacturers and suppliers can make all
the necessary changes overnight. Therefore, a similar minimum 12 month moratorium for the proposed
manufacture and supplier requirements of Division 2 should be provided if the Regulations proceed.
The lack of a transitional arrangement for the duties that apply to a supplier of engineered stone is also
problematic.
It is unclear how suppliers would be capable of adequately discharging their duties during the 12 month
transition period for the licencing scheme. For example, suppliers will not be able to record the licence
details of persons who require a licence but do not have one during the licence transition period. A 12
month transition should also be allowed for the supplier duties of regulation 319ZA.
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5. REGULATORY IMPACT STATEMENT
The RIS assumes a base case of no silica-specific regulations. The base case for comparisons should
be the Interim Regulaton given that these regulations are in place, have been enforced and most
engineering stone businesses will be expected to be in compliance with these regulations.
As detailed above in the discussion in relation to the high risk crystalline silica obligations, the impact
of these changes is severely underestimated.
In assessing the number of businesses that work with materials containing crystalline silica and will be
affected by the proposed risk assessment and other provisions of regulations 319P to 319X, the RIS
underestimates the number of business that may carry out a crystalline silica process.
The RIS estimates that there are 55,798 of these businesses across the earth resources (319),
manufacturing (1,604) and construction (53,875) industries that likely undertake processes involving
exposure to RCS (RIS p40).
Given the very wide definition of a crystalline silica process we believe the proposed requirement for
employers to undertake a risk assessment where crystalline silica processes are to be undertaken will
apply much more widely in construction than has been estimated.
The Regulations define a crystalline silica processes as follows:
A crystalline silica process consists of one or more of the following processes
carried out at a workplace—
(a) the use of a power tool or other form of mechanical plant to—
(i) cut, grind, polish or crush material containing crystalline silica; or
(ii) carry out any other activity involving material containing crystalline
silica that generates crystalline silica dust;
(b) the use of a roadheader on an excavated face if the material in the face contains
crystalline silica;
(c) a process that exposes a person to crystalline silica dust arising from the
manufacture or handling of material that contains crystalline silica;
(d) the mechanical screening of crushed material containing crystalline silica;
(e) a quarrying process involving material containing crystalline silica;
(f) a tunnelling process involving material containing crystalline silica;
(g) a process determined by the Authority under regulation 6(1)(oa) to be a
crystalline silica process.
There are several tasks carried out in construction that will be captured by this definition.
In the residential building industry this includes cutting bricks, cutting roof tiles, cutting ceramic wall,
floor and decorative tiles, cutting autoclaved aerated concrete panels, cutting fibro cement, cutting,
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grinding and polishing concrete and generally mixing and working with sand, concrete and mortar
mixes.
Under the Regulations, a risk assessment is required if an employer or self-employed person carries
out a crystalline silica processes.
However the RIS states that only 10 percent of the 53,875 construction businesses are likely to
undertake processes involving exposure to RCS and will be captured by the proposed requirement to
undertake a risk assessment.
This is unrealistic as most construction businesses regularly carry out crystalline silica processes and
will be captured by the requirements. It appears to ignore the reality of industry processes
acknowledged at page 15 of the RIS, that states:
‘Like other industries, the sources of RCS exposure for construction workers can vary
significantly across workplaces. This is because the industry uses a range of materials, each
with different levels of crystalline silica content.
Exposure to crystalline silica can occur during common construction, installation and demolition
tasks involving a range of materials including engineered stone, concrete, bricks, mortar or other
masonry.’
The RIS underestimates both the total number of construction businesses affected by the changes and
the proportion that may be required to prepare a hazard control statement and comply with the
requirements of the proposed regulations.
The RIS assumes that compliance with the proposed risk assessment and other provisions of
regulations 319P to 319X would take approximately two hours of employee time at a cost of $50 per
hour, per person for the business, including the average Victorian hourly wage rate of $34 per hour,
plus overheads and on-costs of 50 percent.
These costs appear to be estimated on the basis of each business needing to risk assess one crystalline
silica process/task The RIS does not appear to have considered that many construction and other
businesses will have to risk assess several crystalline silica processes/tasks to comply with the
proposed regulations.
The RIS does to appear to have taken into account the range of materials used, variability of the tasks
and the frequency of tasks carried out in the construction industry, although it is acknowledged that:
‘…these numbers are very uncertain and indicate the need for further work to estimate the
expected coverage of the Regulations.’
It is considered that many more than the 53,875 construction businesses estimated in the RIS will be
affected and that a lot more than 10 percent will be captured by the new requirements.
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Based on the ABS data for 2019 quoted in the RIS, it is estimated that approximately 79,5001 Victorian
construction businesses will carry out crystalline silica processes and will need to evaluate one or more
tasks and carry out the required new risk assessment, keep records and comply with all other
requirements being proposed.
It is considered that further detail and emphasis should be placed in the RIS on an enhanced ‘status
quo’. This involves WorkSafe providing better health and safety supporting material and training that is
tailored to the specific needs of a range of different construction activities and tasks, including practical
and inexpensive solutions that can be applied to prevent or minimise exposure to RCS.
Example of current needs for information and practical support include:


Knowledge about the likely levels of RCS exposure for a range of typical construction tasks. An
example of a practical support measure would be advice on the typical levels of RCS exposure
from tasks carried out occasionally and from tasks carried out frequently. This would help
businesses to determine the likely level of exposure without the need to undertake expensive
air monitoring.



The range of effective and practical methods and tools available for controlling exposure to RCS
when working with materials other than engineered stone such as dust capture/vacuum
systems, water suppression systems, tools and other available means of dust suppression,
including which are the most efficient, practical and cost effective.

HIA would be happy to work with the Government on these measures which would be relatively low
cost items to produce but would likely have significant upside in assisting practitioners on the ground in
developing information and providing practical solutions to meet their obligations and minimise
exposure to RCS.

__________
1

Estimate based on Victorian data from the ABS Cat 8165.0 referenced in the RIS after subtracting businesses classifications that are not
likely to undertake crystalline silica processes such as, painting, steel erection, carpentry, glazing land development and subdivision.
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