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Executive Summary
This submission is made on behalf of the Environment Protection Authority Victoria (EPA) to
the joint Inquiry and Advisory Committee (IAC) under the Environment Effects Act 1978 (EE
Act). This relates to the Environment Effects Statement (EES) for the proposed North East
Link Project (Project), a transport infrastructure project that proposes to connect Melbourne’s
Eastern Freeway to the M80 Ring Road and upgrade the Eastern Freeway. EPA’s submission
also considers the draft Planning Scheme Amendment.
EPA is a statutory authority with the objective to protect human health and the environment
by reducing the harmful effects of pollution and waste, as set out in the Environment Protection
Act 2017 (2017 Act). On 2 February 2018, the Minister for Planning declared the Project to
be “public works” under section 3 of the EE Act. Relevant to EPA, the Ministerial decision
stated that the EES is to document the potential environmental effects of the Project and
relevant environmental mitigation and management measures for:
1.

Potential effects on beneficial uses of surface water and groundwater due to
changes in flows, water quality, hydrology connectivity, mobilisation of existing
groundwater contamination, or dewatering arising during construction or operation

2.

Potential effects on health and amenity during construction and operation due to air
quality, traffic noise and vibration and

3.

Potential for acid sulfate soils, other contaminated materials and the management
of spoil throughout construction.

The overarching objective of EPA’s involvement in the EES is to ensure that:
1.

The above environmental matters have been properly considered by the EES
documents and

2.

The above potential environmental effects of the Project will be avoided and
minimised to the extent possible throughout the construction and operational phases
of the Project.

Accordingly, this submission covers:
1.

Whether there are any deficiencies in the EES or the technical reports supporting it;

2.

Whether there are any deficiencies in the Environmental Performance
Requirements (EPRs) intended to regulate the Project into the future

3.

The proposed Environmental Management Framework (EMF) more generally and
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4.

The proposed Planning Scheme Amendment GC98 (Amendment GC98).

Subject to the recommendations set out in this submission, EPA considers that the Project
has established appropriate EPRs to manage and mitigate those potential environmental
effects. EPA is also generally satisfied with the content of Amendment GC98.
EPA emphasises however that the regulatory regime applicable to the Project will change in
the short term. By no later than December 2020, the Environment Protection Act 1970 (EP
Act 1970) will have been repealed and replaced by the 2017 Act as amended by the
Environment Protection (Amendment) Act 2018 (2018 Act). This future version of the 2017
Act as amended by the 2018 Act is referred to in this submission as the New EP Act. The
commencement of the New EP Act will have material implications for the Project, including by
introducing a new permissions (licence) regime, a ‘general environmental duty’ and new duties
in relation to the management of contamination.
The Department of Transport has also submitted a works approval application (WAA) under
the EP Act 1970 for the tunnel ventilation systems proposed to be constructed as part of the
Project. EPA is the ultimate decision-maker in relation to the WAA. This submission explains
the assessment process which EPA will undertake in assessing the WAA.
As a member of the Technical Reference Group (TRG), EPA has provided advice throughout
the preparation of the EES and Amendment GC98.
EPA will have an on-going involvement with the Project during the construction and
operational phases via its consultation role in relation to various EPRs, its regulation of any
works approval or licence for the tunnel ventilation system and its general regulatory and
enforcement role under the EP Act 1970 and the New EP Act.
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1 Introduction
This submission is made on behalf of EPA to the joint IAC under the EE Act. This relates to
the EES for the Project. This submission also considers Amendment GC98.
EPA is an independent statutory authority with the objective to protect human health and the
environment by reducing the harmful effects of pollution and waste, as set out in the 2017 Act.

2 Role of EPA in the Project
2.1 Assessment under the EE Act
EPA has participated as a member of the TRG for the EES. The TRG is a forum that reviews
and provides guidance on various issues including human health, sustainability, and the
environment. In this capacity as a TRG member, EPA has provided advice as it relates to the
EP Act 1970, relevant subordinate legislation, policies and guidance. EPA notes the
opportunity to add value to the Project through early involvement in the process.
The overarching objective of EPA’s involvement in the EES is to ensure that:
1.

The environmental issues identified by the Minister, relevant to EPA’s legislative
framework, have been properly considered by the EES documents; and

2.

The potential environmental effects of these issues will be avoided and minimised to
the extent possible throughout the construction and operational phases of the Project.

EPA has reviewed the impact assessment reports and their associated EPRs, relating to the
following environmental issues, against the relevant Victorian statutory framework or, where
relevant, any national or international framework:


Air Quality and Greenhouse Gases



Noise



Human Health



Surface Water



Groundwater



Ecology



Contaminated Land and Soils.

2.2 Assessment under P&E Act
Ministerial Direction 19 (MD19) came into effect on 18 October 2018. It requires planning
authorities to seek early advice from EPA when undertaking strategic planning processes and
preparing planning scheme amendments that may significantly impact Victoria’s environment,
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amenity and/or human health due to pollution and waste. The explanatory report for an
amendment must include a statement of how the proposed amendment addresses the views
of EPA.
The Ministerial Requirement for information is issued under section 12(1)(f) of the Planning
and Environment Act 1987 (P&E Act). It requires planning authorities to give the Minister for
Planning the following information when applying for authorisation to prepare an amendment
under sections 8A or 8B of the P&E Act, or preparing an amendment under section 9 of the
P&E Act:


The written views of EPA, including any supporting information and reports



A written explanation of how the proposed amendment addresses any issues or matters
raised by EPA.

The objective of EPA’s involvement in review of the planning scheme documents is to consider
the potential impacts of the proposed amendment on the environment, amenity and human
health.
As part of EPA’s participation in the TRG for the EES, EPA provided early advice on the
potential impacts of Amendment GC98 on the environment, amenity and human health.
EPA has now reviewed Amendment GC98 as included in the exhibited EES. This includes the
draft Incorporated Document and the proposed overlay controls.
Amendment GC98 proposes to, amongst other things, exempt the use or development of the
Project land for the purposes of, or related to, constructing, maintaining or operating the
Project from the requirement to obtain a planning permit or otherwise comply with the relevant
planning scheme. Instead, the use and development of the Project land will be required to
comply with conditions in the Incorporated Document.
The draft Incorporated Document requires the preparation of an EMF and sets out in clauses
4.4 and 4.5 that the EMF must include EPRs addressing a specific list of areas (as a
minimum). In turn, the EMF must be prepared to the satisfaction of the Minister for Planning
prior to the commencement of development.
The Incorporated Document and the EMF provide for some EPA involvement with the
Project. However, there will be limited future opportunities for EPA to review, assess
proposals and consider whether any further conditions are required to avoid, manage or
mitigate adverse environmental and human health impacts.
Subject to the recommendations set out in this submission, EPA considers that Amendment
GC98 will establish an appropriate framework to manage and mitigate the potential impacts
of Amendment GC98 on the environment, amenity and human health.
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3 Project Description and Comments
The Project description is detailed in Chapter 8 of the EES document. The Project would
include approximately six kilometres of twin three-lane tunnels from Blamey Road through to
south of the Veneto Club in Bulleen.
Key project elements which were assessed as part of the EES include:








M80 Ring Road to Lower Plenty Road – from the M80 Ring Road at Plenty Road and the
Greensborough Bypass at Plenty River Drive in the north to Lower Plenty Road in the
south, this section would include a mixture of above, below and at surface road sections.
This includes new road interchanges at M80 Ring Road, Grimshaw Street, and Lower
Plenty Road and includes the northern portal and associated ventilation facility
Lower Plenty Road to Bridge Street – from just north of Lower Plenty Road to south of
Manningham Road, twin tunnels, constructed with tunnel boring machines, would travel
under residential areas, Banyule Flats and the Yarra River
Bridge Street to Eastern Freeway – this section would include a new interchange at
Manningham Road, open cut and cover or mined tunnel. The southern tunnel portal and
associated ventilation facility would be located south of the Veneto Club. Further south,
surface road and elevated ramps would connect to the Eastern Freeway via a new
interchange
Eastern Freeway upgrades – from around Hoddle Street in the west through to
Springvale Road in the east, modifications to the Eastern Freeway would include
widening to accommodate future traffic volumes, provision of new dedicated bus lanes
for the Doncaster Busway and associated works.

One aspect of the Project is the proposed ventilation systems for the road tunnel. Under the
EP Act 1970 and the Environment Protection (Scheduled Premises and Exemptions)
Regulations 2017, the proposed ‘tunnel ventilation systems’ are scheduled premises (L03).
Accordingly, a Works Approval under section 19B of the EP Act 1970 would be required prior
to its installation as a component of the Project, and a licence is expected to be required under
the New EP Act prior to operation of the tunnel ventilation system.
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4 EPA Legislation
4.1 EPA – legislative transformation
EPA’s objective is to protect human health and the environment by reducing the harmful
effects of pollution and waste (2017 Act, s 6). EPA, and the legislation it administers, is
currently undergoing a transformation:
1.

The EP Act 1970 is in force and contains all currently operational substantive
provisions (e.g. offences, requirements for approvals) and some currently
operational procedural provisions (e.g. powers and functions).

2.

The 2017 Act is in force and contains currently operational procedural and
administrative provisions. For example, the 2017 Act establishes EPA and sets out
its objective.

3.

The 2018 Act received assent on 28 August 2018 but most provisions will
commence on the earlier of a day to be declared or 1 December 2020. The Victorian
Government’s intention is that the Act will commence on 1 July 2020. The 2018 Act
introduces substantive provisions into the 2017 Act and repeals the EP Act 1970.
Many aspects of the 2018 Act require regulations to activate the substantive
provisions (e.g. permissions, parts of the waste scheme and noise provisions).

The 2017 Act as it will be amended by the 2018 Act (New EP Act) takes a fundamentally
different approach to environmental regulation from the approach taken by the EP Act 1970.
At the highest level, prescriptive offences (e.g. the offence of pollution of waters: EP Act 1970,
s 39) will be replaced by duties, most prominently the general environmental duty.
The general environmental duty applies to any person who is engaging in an activity that may
give rise to risks of harm to human health or the environment from pollution or waste, and
requires such a person to minimise those risks, so far as reasonably practicable (New EP Act,
s 25(1)). A failure to comply with the general environmental duty is an indictable offence, and
civil penalties are also available for breach.
In addition to the general environmental duty, the New EP Act will require a person in
management or control of contaminated land to minimise any risks of harm to human health
or the environment that arise from the presence of contamination on or in that land. There is
also a duty to report certain contamination.
Other implications for the Project of the legislative transformation include:
1.

Works approvals will be replaced by development licences. Although the regulations
prescribing the activities requiring a development licence have not yet been made,
EPA expects that the tunnel ventilation system will require a development licence
under the New EP Act.

2.

Current licences will be replaced by a suite of permissions including operating
licences. Although the regulations prescribing the activities requiring an operational
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licence have not yet been made, EPA expects that the tunnel ventilation system would
require an operating licence under the New EP Act.
3.

Statutory instruments such as State Environment Protection Policies (SEPPs) and
Waste Management Policies (WMPs) will not be retained, with some possible
exceptions which have not yet been confirmed (s 502(4) New EP Act). Although any
new subordinate instruments are yet to be made, EPA expects that aspects of the
SEPPs that describe “beneficial uses” are likely to be translated into “environmental
values” under a separate legislative instrument called the Environment Reference
Standard. Other components of the SEPPs and WMPs are expected to be translated
into regulations or will otherwise be absorbed in substance by the operation of the
general environmental duty.

4.

Many EPA Guidelines will continue to exist and inform the general environmental
duty. Additionally, guidelines may be published by EPA to set out one or more means
of compliance with the general environmental duty. EPA is not yet in a position to
specify what aspects of the general environmental duty will be the subject of
supporting guidance.

The EES and the WAA have been prepared based on the application of the EP Act 1970. The
commencement of the New EP Act has implications for both the WAA and the Project as
proposed to be authorised by the Incorporated Document.

4.2 Works Approval
If any works approval is issued for the tunnel ventilation system prior to commencement of the
2018 Act, it will be assessed and issued under the EP Act 1970.
If no works approval is issued for the tunnel ventilation system prior to commencement of the
2018 Act, any development licence that is required would be assessed and issued under the
New EP Act (New EP Act, s 474). It does not matter that the WAA was made prior to the
commencement of the 2018 Act.
EPA is not aware of any reason that it would not make a decision on the WAA for the tunnel
ventilation system prior to commencement of the 2018 Act, but there are matters affecting
timing that are beyond EPA’s control.
If a works approval is issued under the EP Act 1970, it will become a development licence
under the New EP Act (s 471), and may, within 12 months of the commencement day, be
amended to ensure that the development licence is consistent with the kinds of conditions that
may be imposed under the New EP Act (s 472). It may also be amended on the initiative of
EPA subsequently (ss 58(1)(c) and 69).
In addition, from the commencement of the New EP Act, the general environmental duty would
apply to the holder of any development licence (including one that arises from a works
approval) and would require ongoing evaluation of options to minimise risks of harm to the
environment or human health from pollution or waste. The New EP Act provides that
compliance with a licence only discharges the general environmental duty to the extent that a
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condition of the licence specifically provides for performing the duty (New EP Act, s 62). This
means that compliance with licence conditions may not fully discharge the duty.

4.3 The New EP Act and the Project
There are no ‘transitional provisions’ that deal with the Incorporated Document (or other similar
documents). However, the general environmental duty will apply concurrently to all persons
constructing and operating the Project.
General environmental duty
It is EPA’s position that compliance by the Project with the EMF, including the EPRs, will be
necessary but alone not sufficient to discharge the general environmental duty. In particular:
1.

the approval by the Minister for Planning of the EMF does not mean that the general
environmental duty is discharged; and

2.

persons constructing and operating the Project will need to actively consider new
instruments prepared under the New EP Act, as well as developments in the state of
knowledge relevant to determining what is reasonably practicable to minimise risk to
the environment and human health from pollution or waste.

The general environmental duty will require a proactive approach to risk identification and
minimisation on an ongoing basis. EPA’s view in relation to compliance by the Project with the
general environmental duty is that:
1.

For a high-risk project, satisfaction of the general environmental duty will require a
level of diligence that is proportionate to those potential impacts; and

2.

There is real potential for the Project to have to perform beyond the requirements of
the EMF over its lifetime in order to satisfy the duty.

EPA notes that the EMF acknowledges that the EPRs are “minimum environmental outcomes
that must be achieved” that are “intended to minimise impacts and the risk of harm to human
health and the environment to within reasonable limits having regard to contextual factors and
the practical delivery of the project” (EES, page 27-23).
EPA accepts that the EPRs are minimum standards, and that a test of reasonableness is
appropriate, but submits that the overall test for the Project will be compliance with the general
environmental duty.

4.4 Subordinate Legislation/Policies
As outlined above, the EPRs and the WAA are currently being assessed against the EP Act
1970 and its subordinate legislation/policies. This is on the basis that the Minister’s decision
on the EES and EPA’s decision on the WAA will likely occur before 1 July 2020.
Therefore, subordinate instruments used by EPA relevant to the Project include SEPPs,
WMPs, regulations and environmental management guidelines.
SEPPs and WMPs are declared by the Governor in Council under sections 16(1) and 16A(1)
of the EP Act 1970. These policies are binding on the Crown, industry and the public.
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SEPPs and WMPs provide the context for environmental decision-making and form a clear
set of publicly agreed environmental objectives that all sections of the community work
together to achieve. Within this framework, EPA has the primary role for pollution prevention
and control, whilst other government departments and agencies have other responsibilities to
ensure SEPP/WMP objectives are attained.
Where applicable, SEPPs and WMPs are developed and/or amended to ensure compliance
with National Environment Protection Measures agreed by the National Environment
Protection Council, consisting of Federal and State Government Ministers for the
Environment.
EPA also provides guidelines on planning, noise and other issues with additional detail for
businesses on compliance with the environmental requirements included in relevant SEPPs.
EPA’s statutory policies, regulations and guidelines that have relevance to the Project include,
but are not limited to:


Environment Protection (Industrial Waste and Resource) Regulations 2009



State Environment Protection Policy (Prevention and Management of Contamination of
Land), 2002



State Environment Protection Policy (Waters), 2018 (SEPP (Waters))



State Environment Protection Policy (Control of Noise from Commerce, Industry and
Trade) No. N-1 (SEPP N1)



State Environment Protection Policy (Air Quality Management), 2001 (SEPP (AQM))



State Environment Protection Policy (Ambient Air Quality), 2016 (SEPP (AAQ))



Industrial Waste Management Policy (Waste Acid Sulfate Soils) S125,1999



Protocol for Environmental Management, Greenhouse Gas Emissions and Energy
Efficiency in Industry (Publication 824), 2002



Industrial Waste Resource Guidelines Sampling and analysis of waters, wastewaters,
soils and wastes (Publication IWRG701), 2009



Industrial Waste Resource Guidelines Soil Sampling (Publication IWRG702), 2009



EPA Information Bulletin: Acid Sulfate Soil and Rock Publication 655.1, 2009



Noise Control Guidelines (Publication 1254), 2008



Best Practice Environmental Management: Environmental Guidelines for Major
Construction Sites (Publication 480), 1996 Liquid Storage and handling guidelines
(Publication 1698), 2018



Interim position statement on PFAS (Publication 1669.2), 2018



Construction techniques for sediment pollution control (Publication 275), 1991



Hydrogeological assessment groundwater quality) guidelines (Publication 668), 2006
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Groundwater Sampling Guidelines (Publication 669), 2000



Point source discharges to streams: protocol for in-stream monitoring and assessment
(Publication 596), 1998



Victorian Stormwater Committee’s Best Practice Environmental Management
Guidelines for Urban Stormwater (as published by CSIRO in 1999 with assistance from
EPA Victoria and others)



PFAS National Environmental Management Plan, 2018



Victorian Best Practice Guidelines for Assessing and Managing Coastal Acid Sulfate
Soil, 2003



Australian Groundwater Modelling Guidelines (June 2012).
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5 EPA’s Review of the Project’s EES
As outlined above, EPA has reviewed the impact assessment reports and their associated
EPRs relevant to EPA’s legislative framework. EPA’s key recommendations are set out in the
following paragraphs.

5.1 Air Quality and Greenhouse Gases
EPA has a key role is protecting Victoria’s air quality. Environmental risks posed by the Project
from emissions to air as described in the EES include:


Operational effect, including from the road surface and tunnel ventilation systems; and



Construction effects, including generation of dust.

EPA has reviewed Technical Report B – Air Quality and Technical Report R – Greenhouse
Gas.
5.1.1

Operational Effect: Surface Road Emissions

Vehicle traffic is a significant contributor to air pollution in Melbourne. It generates air pollution
from both exhaust emissions and non-exhaust emissions (from tyres, brakes and road). There
is well established scientific evidence that traffic related air pollution, even at concentrations
well below the current air quality standards, is associated with adverse health effects.
EPA recommends proponents adopt best practice design and controls to reduce air pollution
and human health impacts for new major roads or upgrades of major roads where possible.
The SEPP (AQM) does not have a regulatory criterion for assessing impacts from surface
roads. Although there is a requirement to develop a protocol for environmental management
(PEM) for emissions from road construction and operation, it has never been developed. In
the absence of the PEM an “informal” surface road impact assessment approach has evolved.
This was based on using the Intervention Levels in SEPP (AQM), which are arbitrarily set at
20% above the environmental quality objectives in Schedule 2 of SEPP (AAQ). The
Intervention Levels are set at levels where impacts would be observed hence they are not
suitable benchmarks. EPA therefore no longer supports their use and has recommended
reliance on the environmental quality objectives in SEPP (AAQ) for modelling to determine
any changes in air quality from the Project and any associated health impacts.
EPA notes that Technical Report B – Air Quality states that “Regulatory criteria are not
prescribed for assessing the impact of vehicle emissions from surface roads. Modelling
predictions are therefore focussed on demonstrating the incremental change in air quality
resulting from the project over the base (no project) scenario.”
EPA supports the methodology in Technical Report B - Air Quality of using incremental
change in air quality due to emissions along surface roads from the Project. This
approach has enabled an assessment to be undertaken on the risks of the potential
adverse health impacts that may be related to the incremental change in air quality.
EPA notes the highest incremental change in surface road emissions predicted along the
proposed route and recommends ambient air quality monitoring includes a monitoring location
where the highest increases of air pollution have been predicted (e.g. North East Link
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alignment between Yallambie and the M80 Ring Road interchange) in addition to the current
background air monitoring network.
The communities expect that monitoring data of their local environment is publicly available.
EPA recommends any air quality monitoring data is made available in real time to increase
the confidence of the community in the Project and its impacts and as a way of reviewing the
success of implementation of management approaches.
EPA recommends that EPR AQ4 be amended as follows: “Develop and undertake an
ambient air quality monitoring program in consultation with EPA Victoria to measure
the air quality impacts of North East Link during construction and operation. The
ambient air quality monitoring program must be undertaken at six site locations
including a site where the highest increases of air pollution are predicted to occur (e.g.
between Yallambie Road and the M80 Ring Road interchange); include at least one year
of monitoring before operation; continue for 5 years after commencement of North East
Link operation and, for the ventilation structures, be in accordance with EPA Victoria
licence. Results of the monitoring program are to be made publicly available on a
website related to the project, or through EPA Victoria’s Air Watch website, on a daily
basis.
5.1.2

Operational Effect: Tunnel Ventilation System

Given the EPA has not yet fully assessed the tunnel ventilation system, the position expressed
in this submission is the minimum expectation EPA would have if a works approval is issued,
and that EPA’s detailed assessment may lead to further considerations.
Current best practice is to design a tunnel ventilation system without air pollution control
technology, unless modelling demonstrates a need for it, but to provide the space in the tunnel
ventilation stack to retrofit filtration equipment if there is evidence of adverse local impacts.
This was the approach adopted for all existing road tunnel projects in Victoria (i.e. the West
Gate Tunnel Project, East Link Tunnel and City Link Tunnel).
EPA notes that the Project has not accepted EPA’s advice to provide provision for retrofitting
of pollution control equipment into the design of tunnel ventilation systems.
EPA recommends that, as a minimum standard, the design of tunnel ventilation systems
should provide capability to retrofit air pollution filtration. This best practice approach allows a
quick response if there is evidence of adverse local air quality or human health impacts from
the stacks.
EPA recommends that EPR AQ2 be amended to provide as follows: “Design, construct
and operate the permanent tunnel ventilation system to meet the requirements of the
State Environment Protection Policy (Air Quality Management) and in accordance with
the requirements of the EPA Victoria Works Approval and the EPA Victoria Licence.
The design should include provision for retrofitting of tunnel ventilation pollution
control equipment if subsequently required”
EPA supports the limits which have been proposed to be included in EPR AQ3 regarding intunnel air quality.
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EPA notes that in-tunnel air quality may be regulated by EPA by way of any EPA works
approval and licence issued for the tunnel ventilation systems.
EPA recommends that EPR AQ3 be amended as follows: “Design, construct and
operate a tunnel ventilation system to introduce and remove air from the tunnels to
meet the in-tunnel air quality requirements for carbon monoxide (CO) and for NO2 listed
below and in accordance with the EPA Victoria Works Approval and EPA Victoria
licence”
EPA is concerned that EPR AQ3 may be interpreted as only referring to developing
contingency measures for NO2 and not for CO.
EPA recommends that EPR AQ3 be further amended by the addition of a paragraph
break as follows: “The tunnel ventilation system must also be designed and operated
so that the tunnel average nitrogen dioxide (NO2) concentration is less than 0.5 ppm as
a rolling 15-minute average.
Develop and implement contingency measures to manage in-tunnel air quality in the
event of incidents or emergencies.”
5.1.3

Design Effects: Greenhouse gases

EPA is concerned that there is no commentary in Technical Report R about the design
practices to be applied by the contractor to address the requirements of EPR SCC2. Instead,
the exhibited EES implies that this will be addressed by the contractor in its design process
and will be assessed under the Infrastructure Sustainability Council of Australia framework.
Although EPA accepts that there will be changes from the design of tunnels and roads in the
EES, we recommend that EPR SCC2 contain indicative actions that a design might apply to
reduce GHG impacts.
EPA recommends that EPR SCC2 be amended to include actions that may be applied
during design to reduce greenhouse gas impacts.
EPA notes that measures to implement the Protocol for Environmental Management
(Greenhouse Gas Emissions and Energy Efficiency in Industry) may be regulated by EPA by
way of any EPA works approval and licence issued for the tunnel ventilation systems.
EPA recommends that EPR SCC3 be amended as follows: “Best practice measures for
energy usage are to be applied for the tunnel ventilation and lighting systems in
accordance with the Protocol for Environmental Management (Greenhouse Gas
Emissions and Energy Efficiency in Industry), the EPA Victoria Works Approval and the
EPA Victoria Licence.”
5.1.4

Construction Effects

Construction activities have the potential to generate emissions to air in the form of dust,
exhaust, fumes and odour. Given the construction works would involve significant excavation
and stockpiling activities, it is important that there are effective best practice measures and
controls in place to manage dust generation.
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EPA supports the development of an Air Quality Management and Monitoring Plan as per
EPR AQ1, however, it is recommended that this plan be developed in consultation with EPA.
For the reasons outlined above, EPA also recommends that the SEPP (AAQ) environment air
quality objectives also be used to compare and assess air pollution levels relating to emissions
to air from construction sites, instead of the SEPP (AQM).
EPA recommends that EPR AQ1 be amended to provide as follows: “Prepare and
implement a Dust and Air Quality Management and Monitoring Plan(s), in consultation
with EPA which sets out the best practice measures and controls to minimise and
monitor impacts on air quality during construction. The plan(s) must set out how the
project will monitor and control the emission of smoke, dust, fumes, odour and other
pollution into the atmosphere during construction using best practice measures with
reference to EPA Victoria Publication 480 Best Practice Environmental Management:
Environmental Guidelines for Major Construction Sites, other relevant international
guidelines and in accordance with the State Environment Protection Policy (Ambient
Air Quality)

5.2 Noise and Vibration
EPA plays a key role in protecting the community from noise pollution. It develops policies,
regulations and guidelines to prevent and control noise, and partners with other agencies to
provide advice on the best ways to implement them.
EPA has reviewed Technical Report C – Surface Noise & Vibration and Technical Report D –
Tunnel Vibration & Regenerated Noise.
Noise is an area of potential concern, particularly during the construction phase of the Project.
5.2.1

Construction Effect: Unavoidable Work

EPA notes that some works may be deemed as Unavoidable Works as per EPA Publication
1254 “Noise Control Guidelines” (2008). EPA is concerned that EPA NRV4 refers to
Unavoidable Works being defined “with reference” to EPA Victoria Publication 1254, rather
than “consistent with”.
EPA recommends that EPR NV4 be amended as follows: “The CNVMP must either
include a clear rationale for defining works or a list of the type of planned works that
constitute Unavoidable Works and response strategies to mitigate the impacts of these
Unavoidable Works, with reference to consistent with EPA Victoria Publication 1254
Noise Control Guidelines and Appendix B and Appendix C of the CNVG”
EPA also notes the inclusive definition of Unavoidable Works in EPR NV3 and the requirement
in EPR NV4 for the Independent Environmental Auditor to verify that the proposed unavoidable
works meet the definition of Unavoidable Works for each instance they are undertaken. EPA
is concerned that EPR NV3 may result in confusion by providing an inclusive definition without
clearly setting out the role of the Independent Auditor.
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EPA recommends that EPR NV3 be amended as follows: “Unavoidable works must be
verified by the Independent Auditor for each instance they are undertaken, as per EPR
NV4, and may include:…”
As per EPR NV4, EPA supports that a clear rationale must be established in the Construction
Noise and Vibration Management Plan (CNVMP) to ensure works considered to be
Unavoidable Works meet the definition in EPA Publication 1254. EPA also supports that the
Independent Environmental Auditor must verify that the proposed Unavoidable Works meet
the definition of Unavoidable Works for each instance they are undertaken and that the
justification be clearly communicated to the local community.
Even if the works are unavoidable, EPA recommends that potential impacts from the emission
of noise due to Unavoidable Works will be mitigated as far as reasonably practicable (that is
all reasonable work practices to meet the noise management level which would have applied
had the works not been unavoidable, must be applied). EPA is concerned that EPR NV4
requires the CNVMP to include “response strategies to mitigate the impacts of these
Unavoidable Works”, however, there is no positive requirement to take such mitigation
strategies.
EPA recommends that EPR NV3 be amended as follows: “Noise from construction
works during weekend/evening work hours and the night period must meet the
weekend/evening and night period noise guideline targets in the table below unless
they are Unavoidable Works verified by the Independent Environmental Auditor as per
EPR NV4. All reasonable strategies to mitigate the impacts of such Unavoidable Works
must be applied.”
EPA is concerned that NV3 under the heading “Residential receptors” refers to “noise
management levels”, however the table then lists out “Construction noise guideline targets”.
EPA is concerned that the inconsistent language could lead to confusion.
EPA recommends that EPR NV3 be amended to ensure consistent language is used.
5.2.2

Construction Effect: Low noise and Managed impact works

EPA is concerned that Technical Report C – Surface Noise & Vibration discusses other
construction activities not considered as Unavoidable Works that may be undertaken outside
of normal hours:
“Other construction activities which are not qualified as unavoidable works that may be
undertaken outside normal construction hours may include:
- low-noise works that are inherently quiet or unobtrusive and are determined to comply
with the relevant inaudibility requirement at the nearest sensitive receiver
- where the noise impacts are mitigated (for example, no impulsive noise and average
noise levels over any half hour do not exceed the background) through actions
specified in a Noise Management Plan supported by expert acoustic assessment.” (pg.
82).
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EPA notes that the EPRs currently do not separately regulate “low noise” or “managed impact
works” (as defined in EPA Publication 1254) and therefore these types of works would be
subject to the construction noise target guidelines (or noise management levels) in the same
way all other construction works would (i.e. at night time they must be inaudible).
5.2.3

Construction Effect: Vibration

EPA supports a CNVMP that includes a requirement for preliminary testing of actual
equipment to validate vibration modelling assumptions and results, and conclusions or
requirements drawn from it as per EPR NV4.
5.2.4

Construction Effect: Management actions

EPA supports that the Project proposes to develop management measures with reference to
Appendix B and Appendix C of the New South Wales Roads and Maritime Services
Construction Noise and Vibration Guideline 2016.
5.2.5

Construction Effect: Definition of Inaudibility

EPA is concerned that Technical Report C states that there is “a lack of a robust assessable
definition for ‘inaudible within a habitable room’ during the night period” within EPA Publication
1254 (pg. 10).
EPA disagrees with this statement and would like to reiterate that the objective set by EPA
Publication 1254 is that achieving inaudibility relates primarily to adequate scheduling of
works, with noisy activities at the less sensitive hours and inherently quiet (inaudible) activities
in the night period, not to the mitigation of otherwise noisy works in order to comply to specified
noise levels (unless the works are approved to be unavoidable).
In summarising the criterion against which the assessment for the construction noise and
vibration assessment would be undertaken, Technical Report C states that:


The assessment criteria in EPA Publication 480 is “Not exceed background noise during
night-time periods” (pg. 28)



“The term background noise is defined as average LA90 noise measured over the
assessment period” (pg. 29); and



“The EPA Publication 480 requirement of ‘noise should not be above background noise
levels inside any adjacent residence between 10 pm and 7 am’ is somewhat impractical
as it depends upon numerous factors such as the acoustic performance of each
buildings construction, the level of internally generated noise, and the level and
character of the external ambient noise environment. For the practical purposes of
assessment, the EPA 480 night-time criterion has been defined to be an external level
of construction noise that does not exceed the average night-time background noise
level.” (pg. 28).

EPA is concerned that the proponent proposes to interpret “inaudibility” in EPR NV3 based on
noise not exceeding a background level calculated as an average across the whole night
period. EPA does not consider this is inaudible, especially during the quietest hours, between
1.00 am and 4.00 am.
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While this approach can be considered, for the purpose of modelling, to assist in the
preparation of scheduling of works, any night time works that are in fact audible within a
habitable room must be stopped or satisfy the definition of Unavoidable Works as verified by
the Independent Auditor.
EPA notes that for a recent infrastructure project (West Gate Tunnel), the approved EPRs
included a note that “for the purpose of predictive modelling, the noise level for consideration
of inaudibility should be based on background +0” (EPR NVP8). For the purposes of modelling,
EPA would accept such a definition.
5.2.6

Operational effect: Tunnel Ventilation System

EPA notes that noise from the tunnel ventilation system may be regulated by EPA by way of
any EPA works approval and licence issued for the tunnel ventilation systems.
EPA recommends that EPR NV6 be amended as follows: “Design and implement the
permanent tunnel ventilation system to achieve compliance with State Environment
Protection Policy (Control of Noise from Commerce, Industry and Trade) No. N-1 and in
accordance with EPA Victoria Works Approval and the EPA Victoria Licence. Provide
detailed design to the satisfaction of EPA Victoria prior to commencement of the works
permitted by the Works Approval”

5.3 Human Health
Protecting public health has been a critical dimension of EPA’s role since it was established
in 1971. As of 14 December 2016, EPA is responsible for delivering environmental public
health functions as they relate to human health impacts from past, present and potential future
waste and pollution. EPA does this by raising understanding and awareness of environmental
public health risks in the community, and by assisting the community in accessing complex
scientific information.
EPA has reviewed the Technical Report J - Health Impact Assessment (HIA).
5.3.1

Methodology

The HIA used available evidence to evaluate the magnitude, likelihood, and distribution of
potential impacts on human health associated with the Project.
The methodology is consistent with the methods used in previous similar projects considered
by approval authorities in Victoria (West Gate Tunnel) and New South Wales (North and West
Connex) and consistent to a national approach as outlined in the Guidelines for assessing
human health risks from environmental hazards (enHealth 2012).
EPA has observed the need for methodological improvements to the HIA however these would
not substantially affect the outcomes of this assessment.
5.3.2

Best Practice

The HIA provides information on possible health impacts associated with changes in air
quality, noise and vibration. Even at concentrations well below the current air quality

18

North East Link Project – EPA Submission
standards, established scientific understanding indicates that traffic-related air pollution is
associated with adverse health effects. Consequently, best practice implementation and
mitigating measures are critical to an outcome in which no significant or measurable impacts
result for nearby communities.
EPA supports the use of best practice in design and operation to appropriately mitigate and
manage human health impacts from the Project.
EPA emphasises the importance of management actions and the recommendations outlined
in this submission to ensure the use of best practice in design and operation and hence
mitigating any potential adverse human health.

5.4 Surface Water
EPA has a key role in the protection and improvement of water quality in line with SEPP
(Waters). Surface waters must be maintained so that the applicable beneficial uses are
protected.
EPA has reviewed the Technical Report P Surface Water and part of Technical Report Q
Ecology.
There are several waterways identified in the EES that have the potential to be affected by the
project including the Yarra River, Banyule Creek and Koonung Creek.
5.4.1

Surface Water Management Plan

EPA supports the development of a Surface Water Management Plan as per EPR SW5, and
notes that information from additional investigations prior to and during construction would
contribute to the management plan.
EPA recommends that the Surface Water Management Plan be developed in consultation with
EPA.
EPA recommends EPR SW5 be amended as follows “Develop and implement, in
consultation with EPA Victoria, a Surface Water Management Plan for construction …”
It is noted that water sensitive urban design (WSUD) and integrated water management
principles will be adopted in the stormwater treatment design and implemented as per EPR
SW11.
EPA recommends that measures to monitor and evaluate the effectiveness of WSUD and
Water Sensitive Road Design (WSRD) in protecting receiving waters be developed as part of
the Surface Water Management Plan as per EPR SW5.
EPA recommends that EPR SW5 be amended as follows: “Develop and implement a
Surface Water Management Plan for construction that sets out requirements and
methods for: monitoring and evaluating the effectiveness of Water Sensitive Urban and
Road Design in protecting receiving waters…”
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EPA notes that the EPA Publication 347.1 Bunding Guidelines have been superseded by the
EPA Publication 1698 Liquid Storage and Handling Guidelines 2018. The Liquid Storage and
Handling Guidelines are no longer relevant to erosion and sediment control.
EPA recommends that EPR SW5 be amended as follows: “Best practice sediment and
erosion control and monitoring, in general accordance with EPA Victoria publications
275 Construction techniques for sediment pollution control, 347.1 Bunding
Guidelines…”
5.4.2

Surface Water Monitoring Program

EPA supports the development of a monitoring program in consultation with EPA as per EPR
SW4. EPA supports establishing the Surface Water Monitoring Program prior to
commencement of any works to establish baseline conditions for all relevant water quality
parameters.
EPA recommends the development of an operational phase monitoring program to be
implemented for three years following opening the Project to the public to determine whether
environmental controls are effective, if further measures to mitigate impacts are required and
to ensure that the objectives of the policies outlined in EPR SW1 are met.
EPA recommends that EPR SW4 be amended as follows: “Develop and implement a
surface water monitoring program prior to commencement of, and during construction,
and for three years continuing after commencement of North East Link operation to
assess surface water quality in multiple locations at a suitable distances upstream and
downstream of works to establish baseline conditions, and enable assessment of
construction impacts on receiving waters and confirm the effectiveness of
environmental controls. This monitoring program must be developed in consultation
with EPA Victoria and the asset owner/manager and as appropriate with reference to
applicable policies and guidelines, including SEPP (Waters), Best Practice
Environmental Guidelines for Urban Stormwater, EPA Victoria Publication 596 Point
source discharges to streams: protocol for in-stream monitoring and assessment and
Industrial Waste Resource Guideline 701 Sampling and analysis of waters,
wastewaters, soils and wastes. The surface water monitoring program is to be used to
inform the development and refinement of the Surface Water Management Plan (EPR
SW5).”
EPA notes that any discharge to the stormwater system must be managed to minimise the
pollution of waterways and meet the requirements of applicable policies and guidelines,
including SEPP (Waters).

5.5 Groundwater
EPA has a role to protect and improve groundwater water quality, in line with SEPP (Waters).
Groundwater must be maintained so that the applicable beneficial uses are maintained.
EPA has reviewed Technical Report N – Groundwater.
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There are potential pathways to sensitive receptors surrounding the Project area which require
protecting. The main risks to the environment posed by the Project as described in the EES
include:


Interception or mobilisation of existing contaminated groundwater during construction
works and dewatering



Degradation of groundwater quality via spills, storage and handling of hazardous
materials during construction.

5.5.1

Groundwater Model

EPA supports the development of a predictive and numerical groundwater model as there is
a need for further modelling to inform the final construction design so that mitigation strategies
(if required) can be developed / refined. To ensure the groundwater model is of a suitable
standard, EPA recommends it is prepared in consultation with the EPA, with reference to the
Australian Groundwater Modelling Guidelines (June 2012) and classified as a Class 2 model
according to that guideline.
EPA recommends that EPR GW1 be amended as follows: “Develop a predictive and
numerical groundwater model in consultation with EPA Victoria and with reference to
the Australian Groundwater Modelling Guidelines (June 2012) and as a minimum be
classified as a Class 2 model, informed by field investigations, to predict changes in
groundwater level and flow and quality, as they are affected by construction, and
develop mitigation strategies, as per EPR GM1. The groundwater model must be
updated to take account of any changes to construction techniques or operational
design features”
5.5.2

Groundwater Monitoring

EPA is concerned that EPR GW2 may be interpreted as only requiring EPA consultation for
the post-construction monitoring plan. EPA recommends that all groundwater monitoring
programs are developed in consultation with EPA.
EPA recommends that EPR GW2 be amended as follows: “The pre-construction,
construction and post-construction monitoring programs must all be developed in
consultation with EPA Victoria…”
Technical Report N notes several groundwater locations within the Project area that have
been affected by contamination, including the historical landfill at Borlase Reserve near the
Project’s northern portal, and Bulleen Park near the Project’s southern portal and cut and
cover sections. Petroleum Hydrocarbons (TPH) were also identified within the Watsonia
Station Car Park and per- and poly-fluoroalkyl substances (PFAS) at the former Bulleen Drivein and near the Watsonia railway station car park. Technical Report N states that:
“The source of PFAS in groundwater in this area is unclear and at this stage there is
insufficient information to identify a likely source nor define the extent of the issue.
PFAS may be migrating from the adjacent industrial area or may be associated with
an activity undertaken at the former Drive-In”.

21

North East Link Project – EPA Submission
Where potential groundwater contamination is identified, a baseline understanding of the
extent of any potential groundwater plumes is required to inform the risk assessment and
development of mitigation measures.
EPA recommends a monitoring program that requires the collection of further site-specific data
on potential groundwater contamination, including the mapping of groundwater contaminant
plumes, to better inform the risk assessment and development of mitigation measures.
EPA recommends that EPR GW2 be amended as follows: “Establish baseline water
level and quality conditions throughout the study area, including the delineation of any
existing contaminant plume(s) between the source(s) and the project.”
EPA supports identifying the establishment of baseline water quality conditions as set out in
EPR GW2 as it will identify the presence or absence of impacts to groundwater adjacent to
the Project alignment and identify where there are gaps in the knowledge of potential existing
groundwater contamination.
EPA supports an establishment of baseline conditions through monitoring as a critical stage
in developing the mitigation measures and detailed design of the Project. Assessment of risk
should also be undertaken immediately prior to, during and after construction works.
EPA supports the currently proposed post-construction monitoring program for a minimum
duration of two years or until acceptable restoration of groundwater has been confirmed.
However, EPA recommends that the Independent Auditor confirms that acceptable restoration
of groundwater has occurred.
EPA recommends that EPR GW2 be amended as follows “The duration of postconstruction monitoring must be a minimum of two years or until acceptable
restoration of groundwater has been confirmed. The Independent Auditor must confirm
that acceptable restoration of groundwater has occurred.”
5.5.3

Groundwater Management Plan

EPA supports the development of a Groundwater Management Plan in consultation with EPA
and implemented to protect groundwater quality and manage interception of groundwater
including documenting the measures required to achieve EPR GW2 and EPR GW3 as stated
in EPR GW4.
EPA recommends that information from the monitoring programs in EPR GW2 contribute to
the ongoing development of the Groundwater Management Plan. In particular, this would
include additional investigations into the delineation of any existing contaminant plume(s). In
this way, the Groundwater Management Plan is a living document.
EPA recommends that EPR GW4 be amended as follows: “The Groundwater
Management Plan must be informed by the groundwater modelling required by EPR
GW1 and updated where required in response to modelling results, new information
resulting from the monitoring programs required by GW2 and assessment of the
adequacy or effectiveness of controls”

22

North East Link Project – EPA Submission
EPA recommends that measures must be developed and implemented to ensure that the
Project does not impact upon or hinder the existing monitoring and management by third
parties of contamination plumes.
EPA recommends that EPR GW4 be further amended as follows: “The Groundwater
Management Plan must include requirements and methods for management of
groundwater interception during construction including where appropriate, but not
limited to:
…
- management of any potential impacts upon third party monitoring and management
of existing contamination plumes”
5.5.4

Operational Groundwater Effects

EPA supports the development of an Operations Environmental Management Plan (OEMP)
that will detail measures for management, monitoring, reuse where possible and disposal of
groundwater inflows during operation that comply with relevant legislation and guidelines.
EPA supports that the OEMP would be developed in consultation with EPA Victoria.

5.6 Ecology
EPA has a role in protecting ecosystems to maintain their functions and biodiversity. While
ecosystem protection in Victoria is regulated across several SEPPs, issues raised in this
submission predominantly relate to the SEPP (Waters).
Key risks to ecosystems from the Project include:


Dewatering and pollution of groundwater during construction resulting in changes to
terrestrial and surface water ecosystems, and groundwater dependent ecosystems
(GDEs)



Construction activities resulting in erosion/sedimentation, dust, litter or release of
contaminants leading to loss or degradation of water dependent ecosystems (WDEs),
and threatened flora and ecological communities



Increased pollutants (such as metals and hydrocarbons) in stormwater runoff to
waterways that degrade aquatic ecosystems during construction from soil runoff and
operation due to increased road traffic.

The EES identifies that the Project has the potential to impact on groundwater levels at
Bolin Bolin Billabong, and that some ground settlement is predicted to occur at Bolin Bolin
Billabong and Banyule Swamp. Monitoring of WDEs during the construction and operational
phase should be undertaken with the aim of detecting and identifying any impacts to GDEs
due to Project works, including impacts from contaminated groundwater and changes in
groundwater levels.
EPA supports the ongoing monitoring of groundwater and GDEs as per EPR FF6 (Implement
a groundwater dependent ecosystem monitoring and mitigation plan) and EPR GW2 (Monitor
groundwater). EPA is also supportive of the range of EPRs intended to protect GDEs from
pollution including EPRs GW1 (Groundwater modelling), GW3 (Tunnel drainage design and
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construction methods), GW6 Groundwater management measures and particularly EPR GW5
(Protection of groundwater quality).
Monitoring of rivers and streams, including the Banyule wetlands and Bolin Bolin Billabong,
during both construction and operational phase is recommended. An aim of this monitoring
should be to identify any changes to environmental quality during wet periods (i.e. periods of
greater risk), and any corresponding changes to the severity of pollution impacts, particularly
in ephemeral creeks and wetlands.
EPA is supportive of the inclusion of a range of measures to protect surface water ecosystems
in the EPRs (SW1, SW2, SW3, SW4, SW5, S6, SW9, S10, S11, S12).
For the purposes of protecting ecosystems, EPA supports the amendments proposed above
to EPR SW4 to implement a surface water monitoring program over a minimum period of three
years following operation of the Project.
Tunnelling and construction activities have the potential to introduce contaminants to
groundwater, which could impact surface waters in areas of groundwater and surface water
interaction. The quality of any water used to replace groundwater will need to be considered
to ensure that there is no introduction of contaminants that may then impact GDEs in areas of
groundwater and surface water interaction.
For the purposes of protecting ecosystems, EPA supports the Groundwater Management Plan
as currently proposed in EPR GW4 which includes requirements to protect groundwater
quality, including the appropriate selection of fluids for groundwater recharge activities.

5.7 Contaminated Land and Soils
EPA has a key responsibility in protecting beneficial uses of land and groundwater. EPA also
has responsibility for regulating the management of contaminated soil via numerous regulatory
tools.
EPA has reviewed Technical Report O – Contamination and Soil.
Environmental risks posed by the Project from contaminated land and acid sulfate soils as
described in the EES include:


The storage, transportation, treatment and disposal of excavated contaminated soil.



Management of potentially hazardous gas and vapours associated with sources of
potential contamination such as former fuel service stations, dry cleaners and landfills.



The disturbance of potential and actual acid sulfate soil and rock during construction.

EPA supports the involvement of the Independent Environmental Auditor in the verification of
all assessments and plans required under the EPRs (page 27-18) and understands this will
include the detailed site investigation and remediation of any excavated spoil required under
CL1.
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5.7.1

Regulation of the Management of Contaminated Soil

The current regulatory requirements for managing contaminated soil are complex and are
found across several pieces of legislation including the EP Act 1970, the regulations, SEPPs
and other legislative instruments such as the National Environment Protection (Assessment
of Site Contamination) Measure 1999. We note that these regulatory requirements may
change once the New EP Act commences.
As a result of the complexity, EPA has clarified the approval process to control the movement
of soil across major infrastructure projects in a way that manages the environmental risk
without imposing unreasonable administrative or regulatory burden on the industry.
Further information is set out here: https://www.epa.vic.gov.au/our-work/major-infrastructureprojects/contaminated-soil-management-and-reuse-on-major-infrastructure-projects/soilmanagement-plan.
In summary, EPA may issue classifications for prescribed industrial wastes in accordance with
Clause 11 of the Environment Protection (Industrial Waste Resource) Regulations 2009.
Classifications can specify management options through conditions such as the requirement
for auditing, tracking, treatment, storing and monitoring.
EPA notes that if the project proponent intends to apply for one or more waste classifications
as per this regulatory approach, that EPA requires the relevant soil management plan to
contain specified information (see link above) and be endorsed by an EPA appointed
environmental auditor. EPA expects that consultation is undertaken with sufficient time to
prepare any necessary approvals.
5.7.2

Spoil Management Plan

EPA supports that a spoil management plan is proposed to be developed in consultation with
EPA.
EPA supports the requirement to undertake a detailed site investigation to collect additional
site-specific data on potential soil contamination, to better inform the risk assessment and
development of mitigation measures. To verify the risk assessment and mitigation measures
required, EPA supports that via CL1 and CL2 further data would be obtained on:


The characterisation and distribution of contamination in soil.



The actual distribution of acid sulfate soil and likelihood of disturbance of the acid sulfate
soil.

EPA also supports that the detailed site investigation must be developed in accordance with
EPA Victoria Industrial Resource Guidelines. EPA notes that this would include EPA
Publication 702 (Soil Sampling).
EPA is concerned that EPR CL1 is limited to a detailed investigation of “potentially
contaminated areas”, but does not indicate how such areas will be identified in the first place.
EPA is concerned that the soil contamination investigations undertaken to date were not
comprehensive given access limitations. Further investigations will be needed to identify and
fully understand potentially contaminated areas.

25

North East Link Project – EPA Submission
EPA is concerned that Technical Report O states that reuse opportunities may be limited due
to the objective of minimising the Project footprint and limitations on space. EPA recommends
that future work be undertaken to investigate reuse options in more detail.
EPA recommends that EPR CL1 be amended to provide clarity that the Project must
identify and where practicable adopt options for the reuse of spoil in accordance with
the Environment Protection Act 1970 waste management hierarchy.
EPA supports that the spoil management plan provides details on expected prescribed
industrial waste (PIW) soils, including volumes, contamination type, proposed reuse options,
volumes expected to be disposed to licensed facilities and which licensed facilities are
expected to be used. EPA supports that the spoil management plan is required to identify
suitable sites for the disposal of any waste, including identifying contingency arrangements to
address any identified capacity issues. This will ensure the Project provides a plan of how it
proposes to manage its PIW early in the planning phase and includes an assessment of the
capacity of the market place to receive PIW soils to ensure that the limited available air space
is not overly consumed.
5.7.3

Acid Sulfate Soil

EPA supports that measures to minimise impacts from the disturbance of acid sulfate soils will
be included into the Spoil Management Plan detailed in EPR CL1. EPA supports that it will be
consulted on the development of the Soil Management Plan, to ensure that adequate acid
sulfate soil management is undertaken.
5.7.4

Risks from Vapour and Ground Gas Intrusion

EPA notes that Technical Report O states that construction activities could release
underground gas and vapours impacting human health and the environment. Potential
sources of vapour include current and former fuel service stations, dry cleaners and numerous
former landfills.
EPA supports that a Spoil Management Plan that includes measures to manage vapour and
ground gas intrusion as per EPR CL4, however, EPA recommends that the relevant vapours
include those that are potentially toxic.
EPA recommends that the following amendment be made to EPR CL4 “The SMP
referenced in EPR CL1 must include requirements for assessment, monitoring and
management of intrusive vapour including potentially toxic, flammable or explosive
conditions in enclosed spaces or other impacts on human health and the environment.”
5.7.5

New Bunding Guidelines

EPA notes that the EPA Publication 347.1 Bunding Guidelines have been superseded by the
EPA Publication 1698 Liquid Storage and Handling Guidelines 2018.
EPA recommends that EPR CL5 be amended as follows: “Comply with the Victorian
WorkCover Authority and Australian Standard AS1940 Storage Handling of Flammable
and Combustible Liquids and EPA Victoria publications 480 Environmental Guidelines
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for Major Construction Sites and 347 Bunding Guidelines1698 Liquid Storage and
Handling Guidelines…”
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6 EPA Assessment of the Works Approval
Application
EPA is undertaking an assessment of a WAA for the road tunnel ventilation systems for the
Project.
This section outlines the key issues that are currently under consideration in EPA’s
assessment of the WAA. EPA is only in the early stages of assessing the WAA and notes that
throughout its assessment process it may become apparent that further information is required
and if so EPA will issue a notice under s 22 of the EP Act. EPA reserves itself from statements
of support, recommendation or requirement in relation to the WAA. EPA will have regard to all
relevant public submissions made to the IAC under the EE Act, attend the public hearings and
will have regard for the Minister for Planning’s assessment of the EES before finalising its
assessment decision of the WAA.
Given the EPA has not yet fully assessed the tunnel ventilation system, the position expressed
in this submission is the minimum expectation EPA would have if a works approval is issued,
and that EPA’s detailed assessment may lead to further considerations.
The works the subject of the WAA are the construction of the tunnel ventilation systems1and
associated equipment, including the following key components:



Northern ventilation stack located at Blamey Road with two discharge outlets: 40 m 2 and
20 m2 respectively, at 40 m high above the ground level.



Southern ventilation stack located at Bulleen Road two discharge outlets: 33 m 2 and
17m2 at 40 m high above the ground level.



An emergency smoke discharge structure at Manningham Road Interchange with four
outlets: 20.25m 2, each at 10m high2.



Installations at those structures would also include:
o
o
o
o
o



VSD fans
air quality monitors
noise attenuators
dampers
substations

Other installations, including:
o

flood walls around the ventilation structures

o

in-tunnel jet fans.

The following figure shows the proposed locations of tunnel ventilation systems and
emergency smoke discharge structure:

1

Details refer to section 5.4 of the WAA.

2

Figure 2-2 of the WAA
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The key wastes which the EPA will assess as part of the WAA assessment process are,
amongst others:


Air emissions (both in tunnel air emissions and discharges form the ventilation systems)



Greenhouse gas emissions and



Noise emissions.

6.1 Air emissions
6.1.1

Regulation

The SEPP (AQM) sets aims and objectives for the protection and improvement of air quality
in Victoria, including “(a) ensure that the environmental quality objectives of the State
environmental protection policy (Ambient Air Quality) are met” and (b) “drive the improvement
of and achieve the cleanest air possible having regard to the social and economic
development of Victoria”.
The SEPP (AQM) requires that the generators of air emissions “apply best practice to the
management of their emissions…” (Clause 18(3) and clause 19) and assess the impact of
development on local air quality having regard to “…the use of design criteria and dispersion
modelling for assessing emissions” (Clause 27(1)(a)).
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EPA will undertake an assessment of the likely air impacts of the construction and operation
of the tunnel ventilation system to ensure the design can achieve compliance with SEPP
(AQM).
6.1.2

Sensitive receptors

The closest sensitive receptors to the northern ventilation system would be between 130m
and 150m from of the proposed locations. They are the residential area within Simpson
Barracks to the east and the residential area of Macleod to the north and south.
The closest sensitive receptors to the southern ventilation system would be approximately
140m from the proposed locations. They include the Carey Grammar Sports Complex, Veneto
Club and Marcelin College. Residential areas to the east and south east are approximately
200m from the system.
The closest sensitive receptors to the emergency smoke exhaust would be approximately
160m east of the proposed locations.
6.1.3

Non-exhaust emission

Section 2.4.3 of PIARC (p14) states the following:
“In addition to tailpipe emissions, vehicles also emit particulate matter due to
abrasion processes (road, tyres, brake wear, etc.) and re-suspension of road dust.
These types of emissions occur for all vehicles and are not restricted to the use of
internal combustion engines as the propulsion system.
Non-exhaust particle emissions are mainly of the size of 1ug and upwards. Hence,
they contribute strongly to PM2.5 and even more PM10 concentrations.”
The non-exhaust emissions were not factored in the road emissions. This is an area that is
deficient in the road emission estimates, which adds to the uncertainty of the air quality impact
assessment. As part of its assessment, EPA is considering whether this emission impact has
been adequately addressed in the design of tunnel ventilation system, where possible.
6.1.4

Treatment of emissions

As part of its assessment, EPA will consider whether there is a need to require air pollution
control technology to filter emissions before leaving the tunnel ventilation systems.
However, as a minimum, EPA considers that it is best practice for tunnel ventilation systems
to be designed to provide capability to retro-fit air pollution control technology. This allows for
a quick response if there is evidence of adverse local air quality or human health impacts from
the tunnel ventilation systems and provides the precautionary measure, if required, to cover
the uncertainty in road emission estimates. This approach has been adopted for all operating
tunnels in Victoria (West Gate tunnels, City Link tunnel and East Link tunnels).
6.1.5

Dispersion of emissions

To prevent impacts on local air quality, the dispersion of air emissions is affected by two key
design features. These are the height of the vent structures and the operation of the fans. The
stack height and fan extraction speeds of the ventilation system are the main design
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parameters used in minimising the local impact on air quality. EPA is considering as part of
the WAA assessment process whether the ventilation stack heights are consistent with the
best practice requirement of SEPP (AQM).
6.1.6

In tunnel air quality

The tunnel ventilation system will need to be designed to remove air from the tunnels to meet
in-tunnel air quality standards for CO and NO2.
While there are no SEPP (AQM) requirements for in-tunnel air quality, EPA will have reference
to, amongst other things:


The NSW In-Tunnel Air Quality (Nitrogen Dioxide – NO2) Policy dated February 2016
(see Appendix A);



Best practice for CO applied by similar existing tunnels across Victoria; and



PIARC 2012 recommendations.

6.1.7

Emissions during emergencies

Section 12.3 of the WAA provides a risk assessment of non-routine operation, which consists
of scenarios for fire event, power failure and flooding. An impact assessment is missing for
emergency discharge stacks.
6.1.8

Construction emissions

EPA notes that constructing the ventilation system and substations could potentially take place
for some time and sensitive receptors are in proximity. Thus, it is important to undertake
detailed site-specific air emission impact assessment, then design and implement appropriate
mitigation measures. The EPA considers that, as a minimum, the CEMP and associated
environmental management plans must be developed with site specific impact assessment
and control measures and a monitoring program, demonstrate that environmental impacts can
be managed to comply with relevant regulatory requirements and be approved by EPA.
6.1.9

EPA assessment

EPA is continuing to undertake its review of the WAA and assessing potential impacts on air
quality. In addition to the above, this includes:


The applied background concentrations of ambient air quality and prevailing
meteorology (allowing for other sources);



Modelled scenarios and modelling inputs (such as the suitability of the applied vehicle
emission factors);



The near road emissions modelling, as part of the overall assessment;



The contribution of ventilation emissions relative to the background conditions;



Optimal tunnel design with reference to the existing tunnel design and performance
where possible.
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6.2 Climate change and energy and greenhouse gas emissions
Section 17(2) of the Climate Change Act 2017 requires the EPA to have regard to the following
when assessing the WAA:


the potential impacts of climate change relevant to the decision or action; and



the potential contribution to the State's greenhouse gas emissions of the decision or
action.

Additionally, a key policy aim of the SEPP (AQM) is to “support Victorian measures to address
the enhanced greenhouse effect” and SEPP (AQM) requires best practice management for
greenhouse gas emissions (clause 33). The SEPP (AQM), together with the Protocol for
Environmental Management “Greenhouse Gas Emissions and Energy Efficiency in Industry”
(Greenhouse PEM) (EPA Publication 824) require that best-practice, energy-efficient plant
and equipment is installed.
6.2.1

Climate change

Sections 8.2 and 8.3 of the WAA identify potential climate risks related to the tunnel ventilation
system and provides relevant adaptation measures for the most significant risks, i.e. power
failure and damage to ventilation system due to extreme wind, rainfall and heat. However,
other potential risks and adaption measures are not defined, although they have been
acknowledged.3 The examples of other potential risks are:



The structural damage caused by solar radiation and/or soil settlement due to increased
evaporation; and
Change in wind conditions (speed and prevailing wind direction) which could change
the emission impacts from what have been modelled.

EPA will further consider these climate risks as part of the WAA assessment process.
6.2.2

Energy and greenhouse gas emissions

For this Project, the main energy consuming plant are the fans to be installed in each tunnel
to manage in-tunnel air flow and the lighting systems.
To achieve best-practice energy usage and minimise greenhouse gas emissions, the level of
dispersion gained by increased fan use must be balanced so as not to compromise the air
quality objectives. The operating regimes must also integrate best-practice energy usage for
the systems to minimise greenhouse gas emissions.

3

Section 8.4 (p67) of the WAA stated that ‘The most significant climate risks identified with a potential to
impact on the tunnel ventilation system were power failure in the tunnels due to extreme heat or wind,
rendering the ventilation system inoperable and potential damage to ventilation structures from extreme
rainfall. Adaptation measures have been considered to reduce the impact of both these risks. They include
both design considerations and future contingencies. As the project moves through to detailed design
there may be an opportunity to also consider adaptation measures for medium and low risks.’
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6.3 Noise emissions
The relevant policy requirements for noise within the Melbourne metropolitan area are set out
in SEPP N1. This policy applies to the plant and equipment within the control of the Project
operator, including the tunnel ventilation system. Clause 16 requires where new commercial,
industrial or trade development is planned, the premises shall be designed so that noise
emissions do not exceed the noise limits. Clause 19 requires that where equipment is to be
replaced or new equipment installed, the quietest equipment available should be used where
a significant reduction in noise in noise-sensitive areas can be expected to occur.
An assessment of the likely acoustic impacts of the construction and operation of the tunnel
ventilation system will be undertaken by EPA to ensure the design can achieve compliance
with SEPP N1.
EPA is specifically considering whether proper processes are in place to ensure best practice
is applied to noise mitigation across all stages of the Project. As outlined above in relation to
air it is important to undertake a detailed site-specific noise emission impact assessment, then
design and implement appropriate mitigation measures.

6.4 Environmental public health risk assessment
There is no Health Impact Assessment (HIA) included within the WAA. However, EPA notes
that a HIA is included at Technical Report J of the EES documents. The HIA states “the
assessment has addressed: Changes in air quality within the local community associated with
emissions from the tunnel ventilation structures…”
In order to assess the health impacts from the tunnel ventilation system, the EPA intends to
consider the HIA as part of the WAA assessment process.
As outlined above in relation to the EES, the EPA has observed the need for methodological
improvements to the HIA, however, these are not substantial in relation to this Project.
EPA notes that even at concentrations well below the current air quality standards, established
scientific understanding indicates that traffic-related air pollution (including via the tunnel
ventilation systems) is associated with adverse health effects. Consequently, best practice
implementation and mitigating measures are critical to an outcome in which no significant or
measurable impacts result for nearby communities.
EPA will further consider the HIA and the human health impacts from the tunnel ventilation
structure as part of the WAA assessment process.

6.5 Other issues
If EPA grants a WA, it may consider imposing a condition requiring, prior to commencement
of construction, review of the design of the tunnel ventilation system by an environmental
auditor.
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6.6 Existing Road Tunnels in Victoria
EPA will assess the WAA on its merits against currently applicable standards in the context of
the environmental conditions in the Project. By way of background however, there are four
Victorian road tunnel projects that have been subject to works approvals issued by EPA (under
section 19B of the EP Act) - CityLink, EastLink, East West Link (Eastern Section) and West
Gate Tunnels.
EPA assessed:
•

The application for the CityLink Tunnels in 1997, and a works approval was issued after
a review by the Victorian Civil and Administration Tribunal (VCAT) (Works Approval
Number WA30665). The project has been built and is operated under EPA licence No.
1278

•

The application for the EastLink Tunnels, and a works approval was issued in
September 2006 (Works Approval Number WA59307). The project has been built and
is operated under EPA licence No. 2043

•

For the East West Link (Eastern Section) in 2014, which was granted by the Planning
Minister under section 77 of the Major Transport Projects Facilitation Act 2009 (Works
Approval Number 104786). The project was not constructed; and

•

Application for the West Gate Tunnels in 2017 and a works approval was issued in 2018
(Works Approval Number 155546). The project is under construction.

Links to the relevant approvals have been provided above.
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7 Conclusion
EPA’s comments are provided to the IAC to inform its inquiry into and report on the Project,
and to enable it to provide advice that can be used to inform the EPA’s consideration of the
WAA. The next steps in EPA’s process will be:


Attend the public hearings



EPA legal representatives to present the EPA submission to the IAC



EPA legal representation to provide advice to the Panel, as requested



Continue discussions and consultation with the Project proponent as required



Continue the EPA’s assessment of the WAA, and



Following the Minister’s decision, finalise the assessment of the WAA.
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