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Planning Panels Victoria
1 Spring Street
MELBOURNE VIC 3000

Dear Sir/Madam,
PLANNING SCHEME AMENDMENT GC81
277-281 INGLES STREET, PORT MELBOURNE
INTRODUCTION
APN DF2 Project 1 Pty Ltd (APN) own 277-281 Ingles Street, Port Melbourne and have a material
interest in the Draft Fishermans Bend Framework Plan and proposed controls.
In 2014, APN lodged an application to the Metropolitan Planning Authority (MPA) seeking approval
for the redevelopment of the site. Benefiting from its substantial scale and locational attributes, the
subject site provides the opportunity for intensive redevelopment that will contribute to the transition
of Fishermans Bend to a vibrant mixed-use precinct.
Over the past three years, APN have been working with the MPA, DELWP and other relevant
authorities to realise the vision for the subject site. The planning environment has been increasingly
uncertain over this time and changes in c006Fntrols have significantly impacted the proposed
redevelopment. The Fishermans Bend Draft Framework Plan and associated draft controls will have
further severe implications on the development potential of the site.
The concerns outlined in this submission focus on the following key elements:
-

Population estimates and subsequent Floor Area Ratios (FARs) and dwelling density
controls

-

Public transport infrastructure commitment

-

Minimum commercial FAR

-

Provision of open space and roads and acquisition of such land

-

Overshadowing controls

-

Drafting of controls

-

Procedural fairness

SUBJECT SITE
The site is irregular in shape with an overall area of approximately 3.3 hectares, with the area
proposed for redevelopment (the subject site) comprising approximately 2.4 hectares. The site
benefits from two street frontages, with a frontage to Bertie Street of approximately 191 metres and
a frontage to Ingles Street of approximately 42 metres. The subject site is shown in Figure 1.

Figure 1: Aerial of the Subject Site (Source: Bruce Henderson Architects, August 2017)

RELEVANT BACKGROUND – PLANNING APPLICATION PA1500020
On 19 December 2014, a planning application for the redevelopment of the site was submitted to the
MPA (Application No. MPA/14/0014). Approval was sought for the demolition of existing buildings
and the development of three mixed-use towers, associated car parking, a new through-road and
extensive public open space.

Figure 2 and 3: Indicative Images of proposed application lodged 2014

On 18 February 2015, an OVGA Design Review was held. In the OVGA Panel Report, the design
team was commended for the diverse and high quality architectural approach and the relationship of
the towers. Further refinements were recommended, particularly regarding the public realm and
open space provided and the project team sought to address these comments through further
design improvements.
On 29 June 2015, APN were advised that the application would be handed over to DELWP, with a
handover meeting held on 23 July 2015 (Application No. PA1500020). Over the course of the
following 18 months, APN continued communication with DELWP and the City of Port Phillip to
respond to issues raised. Of note, this involved two revisions to the application plans, the provision
of additional information and ultimately, negotiation regarding draft permit conditions.
In August 2016, APN was advised that DELWP officers had recommended approval of the
application and that the application was with the Minister for final determination.
In summary, the proposal recommended for approval included:
-

3 towers (2 x 34 storeys and 1 x 42 storeys)

-

1101 Dwellings

-

1101 car parks

On 14 November 2016, Amendment GC50 was gazetted with no forewarning or community and
stakeholder engagement and with no transitional provisions. Amendment GC50 introduced the
following mandatory controls to the subject site under Design and Development Overlay Schedule
30 (DDO30):
-

A maximum building height of 18 storeys (Area A4)

-

A maximum street wall height of 20 metres

-

Minimum tower setbacks of 10 metres from street, side and rear boundaries

-

A minimum internal separation between towers of 20 metres

The design controls introduced under DDO30 rendered the application plans prohibited.
Following the introduction of GC50, APN communicated concerns with DELWP regarding the
implications of the amendment on the proposed redevelopment, which resulted in considerable loss
to yield and benefits that could be afforded, such as open space. Based on discussions with
DELWP, given the lack of transitional provisions, to enable DELWP to consider the proposal, it
required a fundamental redesign to comply with the controls introduced.
On 21 August 2017, APN formally amended the planning application, to enable the consideration of
a compliant scheme. The key changes are summarised as follows:
-

Tower heights reduced to 18 storeys (loss of 16-24 storeys to each tower)

-

Podium heights reduced to 20 metres (loss of 1-4 storeys)

-

Introduction of an additional tower (from 3 to 4 towers)

-

Side and rear tower setbacks increased to a minimum of 10 metres

-

Reduction to 957 dwellings (loss of 453 dwellings)

-

Road realigned to provide straight north-south access

-

Loss of outdoor public open space

The planning application is currently under assessment with DELWP.
Figure 4 illustrates the key changes to the proposed built form and Figure 5 provides an indicative
image of the proposal.
2017 PROPOSAL

Figure 4: Comparison between 2014 and 2017 proposal

2014 PROPOSAL

Figure 5: Indicative image of proposed amended application lodged 2017

PROPOSED PROVISIONS
The Fishermans Bend Draft Framework Plan and proposed controls under Amendment GC81
significantly alter the proposed development.
Specific to the site, the key provisions now proposed are:
-

A new mandatory 22 metre through-road and a 12 metre road on the site and two indicative
laneway connections

-

A total of 3 new areas of public open space on the subject site

-

Mandatory overshadowing controls to the new neighbourhood park proposed to the south
side of Bertie Street

-

A mandatory maximum FAR of 8.1:1 and preferred minimum commercial FAR of 3.7:1

-

A preferred maximum dwelling density of 311 dwellings per hectare in the Sandridge Core

-

Unlimited height

-

Mandatory street wall heights and setback controls

-

Nomination of Bertie Street and interface with internal roads and open space as ‘secondary
active frontages’

-

No crossovers permitted to Ingles or Bertie Street (except to account for the new roads
proposed)

-

Inclusion of a mandatory car parking rate of 0.5 spaces per dwelling and 1 space per 100
square metres of retail unless an alternative car parking plan in accordance with stipulated
requirements is approved

There are also a range of other relevant qualitative and quantitative requirements, such as urban
design considerations, sustainability requirements, wind controls, site coverage objectives and
dwelling diversity objectives.
APN’s key concerns are discussed following.
SUBMISSIONS
Site Specific Concerns
FARs
We consider the inclusion of a mandatory FAR in this urban renewal precinct unjustified. For many
parcels of land, this will not allow sites to be developed to their full potential and ultimately, will not
deliver the vision for Fishermans Bend in relation to vibrancy, activity and diversity of housing.
There appears to be a lack of sound strategic justification for the FARs proposed, being based on
underestimated population forecasts. They are too prohibitive and will result in a significant
underutilisation of land.
Dwelling Density
The maximum dwelling density encouraged for the core Sandridge precinct under Clause 22.15 is
311 dwellings per hectare, equating to approximately 745 dwellings for the subject site. Again, this
figure appears to be based on population estimates that are grossly underestimated.
Built Form
We support the unlimited and discretionary nature of the height control, however we note that the
FAR and the overshadowing controls (discussed below) would greatly reduce the height achievable
on the subject site.
The setback controls within DDO30 are confusing and include inconsistent and ambiguous
requirements. Mandatory street wall heights and setback controls are imposed. The implementation
of mandatory controls will result in uniformity in design and reduce architectural creativity. We
consider that the built form controls should be performance based and should not be mandatory.
Car Parking
The proposed Parking Overlay (PO1) proposes a mandatory car parking rate of 0.5 spaces to each
dwelling. This will compromise travel to Fishermans Bend, as there are currently no adequate
alternative means of transport to the car.
We note that PO1 enables the provision of a Car Parking Plan, which may enable approval of a
higher parking rate than 0.5. Nonetheless, public transport infrastructure should be thoroughly
considered and a provision committed to before such strenuous controls are introduced.
Open Space and New Roads
The provision of new public open space and roads has changed significantly from the current
controls. This, coupled with the lack of transitional provisions in the proposed controls is greatly
unjust.

A new linear area of open space is identified along the western boundary of the subject site, along
with two areas to the northern frontage to Ingles Street, either side of the new internal road. The
Public Open Space Strategy (2017) does not specify why certain land has been identified for open
space. Further justification for the selection of these areas as public open space is required.
The identified open space and roads on the subject site are inconsistent with that currently proposed
in the planning application and accepted by DELWP. The proposed internal 22 metre road has been
relocated further east, which would significantly impact the development potential of the remaining
parcel of the site to the east of the road.
Accordingly, the subject site will be constrained by three areas of open space, one road and
potentially two new laneways.
With regards to acquisition, there is no apparent means to acquire the land for the identified parks
and roads. Despite numerous references for the need for a Public Acquisition Overlay (PAO)
throughout the exhibited reference documents, including a recommendation by the Fishermans
Bend Advisory Committee in its October 2015 Report, the proposed Amendment GC81 does not
provide a PAO or any alternative method for acquiring our land for public purpose. There is,
therefore, a great deal of uncertainty surrounding how the relevant portion of our land will be
secured and how we, as landowners, will be compensated.
The proposed reservation of our land without the application of a PAO contravenes fundamental
proprietary rights, as well as the objectives of the Planning and Environment Act 1987 (PE Act). The
PE Act sets out to govern the fair, orderly, economic and sustainable use and development of land
(section 4(1)(a)) and to balance the present and future interests of Victorians (section 4(1)(g)). The
designation of land for a public purpose on private land, without applying a PAO or providing for
compensation, is clearly not fair, orderly or in our interests, as landowners.
Further, section 4(2)(l) of the PE Act stipulates that a key objective of the planning framework is to
provide for compensation when land is set aside for public purposes. Again, we reiterate that the
proposed Amendment GC81 makes no provision for compensation.
Notwithstanding that the appropriate mechanism to secure the public parks and roads is by way of a
PAO, the exhibited documents do not even provide for offset benefits or uplift potential for such
contributions. This is unreasonable and raises significant concern for APN.
Overshadowing
A new ‘neighbourhood park’ is identified to the south side of Bertie Street to the south-west of the
subject site. In accordance with DDO30, this park cannot be overshadowed at the Equinox. This
places an unreasonable constraint on future development. For instance, even the proposed
application compliant with GC50, which is significantly setback from Bertie Street and contained to a
height of 18 storeys, overshadows this open space.
These controls will result in the significant underdevelopment of land across the precinct, in some
instances, rendering land no longer viable. As such, these controls should not be mandatory.

General Concerns
Population Estimates
We the consider the projected population for Fishermans Bend, with a target population of 80,000
people, with 29,600 projected for the Sandridge precinct to 2050, to be grossly inadequate. The
population figure has subsequently been used to justify the proposed density controls.
Melbourne’s population is growing significantly with a population increase of over 100,000 yearly for
the past several years. As such, the population projected for Fishermans Bend would house less
than one year of Melbourne’s growth.
Being industrial in nature, the land within Fishermans Bend generally lacks sensitive interfaces and
comfortably lends itself to intensive redevelopment. The densities proposed under the current
controls will not maximise the use land and will increase pressure on the established residential
areas and more environmentally sensitive areas of Melbourne.
The population estimate will result in the significant underutilisation of land within Fishermans Bend.
Public Transport Infrastructure
Integrated transport and land use planning is fundamental to achieve the objectives of the controls
and the vision for the Fishermans Bend. The public transport infrastructure provision for Fishermans
Bend has not been adequately considered, with no government commitment. This will result in a
disconnected area, reducing the appeal for residents or workers.
Drafting
A review of the proposed controls highlight a number of errors in their drafting. Of note:
-

DDO30 contains ambiguous building setback controls and confusing mandatory and
discretionary provisions; and

-

There are incorrect references to Clauses and Tables.

The apparent errors and inconsistencies in the controls suggest a lack of consideration, which is
unacceptable for an area of such significance to the State.
Procedural Fairness
The GC81 process and the recent way in which the planning environment of Fishermans Bend has
been handled raises questions of procedural fairness. For APN, this matter is of particular concern
given the extensive planning application history of the subject site.
The rezoning of the land in 2012 demonstrated the Government’s vision of Fishermans Bend to
transition from its industrial past to a vibrant, mixed-use expansion of the Central City.
APN purchased the subject site based on an understanding of the development potential based on
the planning controls at the time. The 2014 planning application was subsequently designed in line
with these controls.
Amendment GC50 was introduced without any forewarning and with no transitional provisions,
rendering the 2014 application prohibited. The proposal was therefore, amended to accord with the

mandatory controls introduced under GC50. This incurred substantial costs to APN, resulting in a
complete redesign.
As demonstrated previously, proposed Amendment GC81 will have severe implications on the
proposed redevelopment of the subject site. Given the substantial changes proposed between the
current and the proposed provisions, it is necessary that transitional provisions be in place to protect
existing applications lodged before the approval date.
The proposed controls will likely render any redevelopment in the foreseeable future unviable.
The lack of thoroughly considered planning controls to accompany the original rezoning of the land
resulted in uncertainty for developers. This uncertainty has increased in recent years with planning
controls changing significantly and sporadically.
In relation to the proposed Amendment, the draft controls have been issued with limited time to
review and make comment. This in unreasonable, particularly given the complex nature of the
controls. Further, directions and panel hearing dates have been set with a truncated time frame and
with limited notice to arrange appropriate representation. The inappropriateness of these timeframes
is enhanced given the time of year, in the lead up and after the Christmas period.
The timeframes are unacceptable for the nature and scale of changes sought in this important urban
renewal district.
CONCLUSION
In summary, APN DF2 Project 1 Pty Ltd opposes the Amendment GC81 to the Port Phillip Planning
Scheme and the draft Fishermans Bend Strategic Framework and intend to make submissions at
the Advisory Committee Hearing.

Yours faithfully

Tim Slattery
Chief Executive Officer
APN Property Group Limited

