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Introduction
1.

As foreshadowed in its Part A submission, this Part B submission is made on behalf of
WDA to respond in detail to submissions made in relation to the Project and issues
raised during the course of the hearing. It is supplemented by:
(a)

the exhibited EES;

(b)

the Part A submission;

(c)

Project Notes 1 to 73;

(d)

the expert evidence called by WDA in written and oral form; and

(e)

documents tabled by WDA during the course of the hearing, including opening
remarks presented by WDA when introducing each topic of evidence.

2.

This Part B submission:
(a)

makes introductory comments regarding the hearing, the level of design
resolution, and standard-setting;

(b)

addresses the contents of the EES and the IAC's role in assessing environmental
effects;

(c)

outlines the strategic support for the Project objectives;

(d)

provides further detail regarding the key Project components;

(e)

addresses net community benefit;

(f)

addresses the environmental effects of the Project by subject matter and
proposes appropriate findings and recommendations for the IAC’s consideration;
and

(g)

addresses the submissions of the Cities of Melbourne, Maribyrnong and Hobsons
Bay, and other key submitters.

3.

For convenience, this Part B submission adopts the same definitions and acronyms as
were used in the Part A submission.
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Hearing
4.

The IAC, counsel, advocates and individual submitters are to be commended for
facilitating a fair, rigorous and informative hearing. Counsel assisting the IAC has
carried out her role with fairness and rigour, and her contribution to the IAC’s
deliberations will no doubt have been of immense assistance.

5.

WDA appreciates the full participation in the hearing by the Councils, VicRoads, the
EPA, and by the various residents’ and community associations. This has ensured the
comprehensive analysis of each component of the Project and the robust ventilation of
the issues raised in response to exhibition of the EES, Amendment GC65 and the
works approval application.

6.

Numerous conclaves between expert witnesses in various disciplines were conducted.
Conclaves relating to technical matters such as traffic engineering, transport modelling,
noise and vibration, and air quality were more productive in narrowing the issues in
dispute between witnesses than conclaves relating to more subjective or qualitative
matters such as urban design and planning.

7.

WDA acknowledges the helpful provision by parties of further information along the
way in the form of hand-ups, Technical Notes and feedback on the draft
documentation including EPRs.

8.

The process has been assisted by the advice provided to the IAC by its own expert
advisors, Mr Hancock, Mr Munro and Dr Denison. When considering that advice, the
IAC should be cautious not to give it the same weight as expert evidence capable of
testing through cross-examination. None of the IAC’s advisors were called as
witnesses. It is only where their advice is corroborated by expert evidence that it
should be given similar weight.

9.

As foreshadowed at the directions hearing on 19 July 2017 and in para 2(b) of its Part
A submission, WDA prepared Project Notes in response to the IAC’s Preliminary
Matters and Further Information Request of 18 July 2017, and in response to questions
and issues of a technical nature arising during conclaves and during the course of the
hearing. By the first day of the hearing on 14 August 2017, 37 Project Notes had been
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tabled, with a further 10 Project Notes tabled by the end of the first week and a total of
72 Project Notes tabled in all.
10.

The use of Project Notes enabled WDA to respond in detail to the various questions
raised by the IAC, expert witnesses and parties to the hearing in a timely and efficient
manner, without impacting on the hearing timetable. Preparing written responses in
the form of Project Notes ensured clarity and certainty as to the question that was
asked and WDA’s response.

11.

It is anticipated that, as previously, 1 the Project/Technical Note system has greatly
assisted the IAC in its understanding of the Project.

Design resolution
12.

To repeat paragraph 13 of the Part A submission, in assessing the environmental
effects of the Project, the IAC has the benefit of a specific Project Design. As a
consequence:
(a)

There is high level of certainty as to the alignment of the Project, which is further
entrenched by the depiction and application of a deliberately confined project
boundary;

(b)

There is a well-developed urban design concept for the Project;

(c)

The impacts of the Project can be readily assessed by the various technical
experts without speculation or opinion as to ultimate design or alignment;

(d)

The statutory approval mechanisms including the EPRs can be framed in the
context of a highly resolved set of base plans; and

(e)

The EPRs and plans can be explicitly referenced in the planning approval
governing the Project's development and implementation.

13.

As explained in paragraphs 14 to 32 of the Part A submission, the Project Design is the
product of an iterative process, built around two years of extensive stakeholder and
community consultation, and involving a Proposal Design, a Concept Design, a
Reference Design and a competitive tender process. This iterative process resulted in a

1

Melbourne Metro Rail Project IAC Report, 21 November 2016, p284.
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number of design changes that are intended to minimise the environmental effects of
the Project.
14.

Significantly, this iterative process has involved consultation with and input from
stakeholders including local councils, DELWP, VicRoads, Public Transport Victoria,
the Port of Melbourne, VicTrack, Melbourne Water, the Office of the Victorian
Government Architect and the EPA.

15.

It involved engagement with the community over a period of two years. This
consultation resulted in significant changes and improvements. This included making
the tunnel longer to avoid Stony Creek Reserve and to move the southern ventilation
structure away from existing dwellings. A specific noise standard for the operation of
the Project was introduced as a direct result of community feedback, which is more
stringent than the VicRoads Traffic Noise Reduction Policy 2005 (VicRoads Standard),
and noise walls have been extended further along existing open space to provide
attenuation at sports fields and parks. Extra open space has been added, and over
14km of new and upgraded shared use paths. This is significant infrastructure, added
as a direct outcome of community input.

16.

While the Project Design is at an advanced stage for an EES process, that does not
mean that all elements of the design have been – or should be - resolved. The EPRs
are intended to inform the detailed design phase. Examples include final resolution of
the urban design and landscaping concept, and pedestrian crossings.

Standards and standard-setting
17.

An issue has arisen in the context of the standards to be applied by the IAC in
evaluating the Project. Taking air quality as an example, the submission has effectively
been put that the current State Environment Protection Policies are insufficiently
health protective, particularly in relation to particulate matter and, accordingly, the
Project should be required to mitigate air emissions to the maximum extent achievable.
Similar points have been raised in relation to noise standards, where the City of
Melbourne has, through cross-examination, repeatedly disavowed the application of –
or even it appears the consideration of – the VicRoads Standard.
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18.

It is not the role of the IAC to pioneer new standards as part of its assessment, but to
have regard to the existing standards. This is consistent with the Terms of Reference,
which requires the IAC to conduct its evaluation of the proposed EMF “with
reference to applicable policy and legislation”. This requires the IAC to evaluate the
Project having regard to existing standards (even if they are not strictly applicable),
rather than forging its own path.

19.

This is consistent with the position taken by the Victorian Civil and Administrative
Tribunal where it is alleged the existing standards are inadequate. In Cherry Tree Wind
Farm Ltd v Mitchell Shire Council, the Tribunal considered an argument that wind farms
had adverse health effects. It observed:
What then is the responsible planning authority or this Tribunal on review to do when the
standards set by expert instrumentalities or the conclusions expressed by specialist authorities
are challenged?
The Tribunal has consistently taken the view over a long period of time that although it has
been described by the Courts as an “expert body” it is not expert in all the areas that make
up the planning matrix, and that it should not pioneer new and different standards from
those specified by a planning scheme. This Tribunal considers that a similar approach should
be taken to the considered views published by statutory authorities or other eminent bodies
which are specialist in particular areas. 2

20.

This position is also pragmatic. The task of setting standards involves a wide range of
considerations that extend beyond the scope of both the EES and the IAC hearing.

21.

While submitters such as the Lung Health Research Centre focus exclusively on the
attainment of a particular objective – for example, the enhancement of air quality –
standard-setting bodies do not. They must consider not only the desirability of the
objective to be achieved, but also the practicality of achieving that objective, the
different methods available to achieve that objective and the likely cost of each
approach.

22.

This reality is well illustrated by the process undertaken by the National Environment
Protection Council in amending National Environment Protection Measure (Ambient Air

2

[2013] VCAT 1939, [31]-[32].
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Quality) to include mandatory PM2.5 standards. In preparing that amendment, the
National Environment Protection Council:
(a)

Commissioned the following studies:
(i)

A health risk assessment of the impacts of ambient emissions in Australia;

(ii)

An economic analysis of the costs and benefits of potential new particle
standards; and

(iii) A review of emissions reductions frameworks and their potential
application in Australia;
(b)

Prepared a draft variation to the NEPM (AAQ), accompanied by an Impact
Statement discussing the economic, social and environmental impacts of the
proposed variation; and

(c)
23.

Undertook consultation on that variation.

A similar approach is mandated by the Environment Protection Act 1970, where the EPA
proposes to vary a State Environment Protection Policy, which contemplates public
notification, the preparation of a “policy impact assessment” on the proposed change,
and, potentially, a public hearing process. 3

24.

The IAC is neither required, nor (respectfully) able, to perform the kind of standard
setting (as opposed to standard applying) role that some of the parties to the hearing
wish it to undertake. The IAC should simply evaluate the Project against the most
relevant existing standards.

Content of the EES
25.

Much of the City of Melbourne’s case rests upon the alleged shortcomings of the EES
itself, and more particularly the way in which the EES deals with “alternatives” to the
proposed city connections. Specifically, the City of Melbourne asserts that the
Ministerial Guidelines and the Scoping Requirements require the EES to afford
relevant alternatives “the same level of rigorous and transparent analysis that is
demanded of the preferred form of the Project”. 4

26.
3
4

These assertions are neither fair nor correct. Three points may be made in response:

Sections 18A and 18C, Environment Protection Act 1970.
Document 150, para 387.
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(a)

The task of the IAC is to inquire into the environmental effects of the Project,
not into the adequacy of the EES;

(b)

An EES is not required to document the environmental effects of multiple
alternative designs; and

(c)

The EES contained an appropriate level of assessment of alternative designs,
having regard to the Ministerial Guidelines, the Scoping Requirements and the
Minister’s amended Order declaring the Project as public works.

The task of the IAC
27.

The task of the IAC is informed by a brief chronology of events:
•

18 December 2015 – Ministerial Order declaring the Project to be “public works”
broadly defined according to key components of the Project, depicted in a
schematic diagram.

•

April 2016 – Scoping Requirements for the Project are issued.

•

14 May 2017 – Minister amends the Order to replace the description of “public
works” with a more precise description of the Project, and replaces the schematic
diagram with plans reflecting the Project Design. In written reasons the Minister
states:
At the time that the Order was released, the Project was a market-led proposal and in an
unrefined format, and therefore the definition of Public Works in the Order was broad,
permitting investigations into the ultimate route of the Project.
Since this time, the Project has progressed through various stages of refinement and on 2
April 2017, following a competitive tender process, the Government selected a design and
construction tender for the Project, which included the selection of an identified design for
the Project.
It is this design which will be subject of investigation in the EES required by the Order.
This will facilitate the more targeted and efficient assessment of the environmental effects
of the Project. 5

5 Reasons for Amendment to Order under section 3(1) of the Environment Effects Act 1978, 14 May 2017, attached to this
Part B submission.
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•

24 May 2017 – Minister authorises the exhibition of the EES on the basis of his
satisfaction that “the final EES responds sufficiently to the matters identified in
the Scoping Requirements”. 6

•

26 May 2017 – Minister appoints the IAC and issues Terms of Reference,
defining the Project in identical terms to the amended Order of 17 May 2017 and
by reference to identical plans.

28.

The IAC has been appointed under s 9 of the EE Act to hold an inquiry into “the
environmental effects” of the Project. The task of the IAC is not to assess whether the
EES responds sufficiently to the Scoping Requirements. No part of the Terms of
Reference requires the IAC to assess how the EES responds to the Scoping
Requirements. That matter was resolved by the Minister for Planning on 24 May 2017.

29.

The Inquiry process should not be used as a de facto appeal of the Minister’s decision to
authorise the EES for exhibition.

30.

In assessing the environmental effects of the proposed city connections, the IAC has
the benefit of PN60, which provides additional analysis of the four design options that
were explored as part of the EES, and analysis of Mr Hunt’s “Option 5”.

31.

As is made clear in the EE Act and the Ministerial Guidelines, the Minister's
assessment is ultimately concerned with whether Project will have an acceptable level
of environmental effects. 7 It is this question that should guide the IAC’s
recommendations.

The requirements of an EES
32.

The Project has been declared as “public works” that “could reasonably be considered
to have or to be capable of having a significant effect on the environment” under s 3
of the EE Act. Section 4 provides that, once prepared, the EES must be submitted to
the Minister for the Minister’s assessment of “the environmental effect of the works”.

33.

The combined effect of these provisions is to make clear that the purpose of an EES
under the EE Act is to enable an assessment of the impact of the declared public

Letter from the Minister for Planning to Peter Sammut, CEO of WDA, 24 May 2017, attached to this Part B
submission.
7 Ministerial Guidelines, p27.
6
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works. 8 It is not to provide an assessment of works that are not declared public works,
or to generate an Options Paper for public discussion. As such, the purposes of the
EE Act do not support the assertion that equal effort must be applied to the
assessment of all alternative designs.
34.

Nor, fairly read, do the Ministerial Guidelines or Scoping Requirements.

35.

The Ministerial Guidelines provide that:
An EES will not normally be required to document alternatives to a project proposal, as
opposed to alternatives for a project. However a discussion in an EES of the rationale for a
project will be appropriate. The only alternative to a project proposal that will routinely be
described in detail in an EES is the ‘no project’ scenario. The ‘no project’ scenario provides the
baseline for describing the potential environmental effects from a project. The ‘no project’ scenario
sets the current and anticipated conditions if the project did not proceed. 9

36.

The Guidelines do provide that, where a “feasible” option provides a ‘distinct
opportunity for superior environmental outcomes,” that should be investigated and
documented. Again, investigation and documentation is not the same as detailed
assessment. Instead, detailed assessment is only required “[w]here alternatives have the
potential to deliver suitable social, economic and environmental outcomes”.

37.

As such, prior to undertaking detailed assessment, a judgment must be made about
whether or not the relevant alternative is capable of delivering “suitable outcomes,”
which will depend on the nature and scope of the Project and its objectives.

38.

The Project before the IAC is a road project. Its objectives all relate to improved
transport performance on the regional and local road network. If an alternative cannot
be demonstrated to meet the Project objectives, then there is little value in assessing it
any further.

39.

The Scoping Requirements specifically address the level of effort to be applied in the
assessment of alternatives in relation to this EES. They said, quite plainly,
Where appropriate, the assessment of environmental effects of relevant alternatives is to address
applicable matters set out in section 5 below.

See also the Long Title of the Act which is ‘An Act to require the Environmental Effects of certain Works to be
assessed.’
9 Ministerial Guidelines, p15.
8
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The depth of investigation of alternatives should be proportionate to their potential to meet
project objectives or minimise potential adverse effects. 10 (Emphasis added.)
40.

These paragraphs are flatly incompatible with the assertion that the EES was required
to address every alternative with the same level of analysis

The EES sufficiently evaluates alternative design options
41.

Consistent with the above, the EES provides a description of how the preferred design
for the various components was determined.

42.

Sections 3.7 to 3.9 of the EES Main Report Volume 1 set out the design options, and
their benefits and disbenefits, in respect of each component of the Project.

43.

In relation to the city connections, section 3.9.4 identifies four options and the matters
that were taken into account in evaluating them. The balance of that section, including
Table 3-5, sets out the rationale for providing a city connection and provides an
evaluation against four criteria.

44.

In this case, the evaluation of options for the city connections is described "iteratively"
– starting with a "no connection" scenario and then adding city connections, one by
one, until Option 4 was arrived at with connections at Footscray Road, Dynon Road
and Wurundjeri Way. Each of Options 2, 3 and 4 were also evaluated – in broad terms
– in relation to impacts on amenity, environment and land use in the relevant area.

45.

In truth, to speak of these design options as “alternatives” misconceives the exercise.
A feasible alternative would still need to be consistent with the Project objectives or it
is not an alternative at all. None of Options 1, 2, 3 or 5 is consistent with the Project
objectives, for the reasons set out in PN43 and PN60 and elaborated upon below.

46.

There is no warrant for the EES to set out (in any greater detail than it does)
alternatives to the Project Design, particularly given the way in which the Minister for
Planning defined the Project in the amended Order. There is also no warrant for the
IAC to recommend a supplementary EES, having regard to its Terms of Reference.
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Strategic support for Project objectives
General
47.

In its Part A submission, WDA pointed out that the Project should be considered as
one project within a suite of approved and future projects that include public transport
projects. It is appropriate to assess this Project in the context of the Project objectives.

48.

There can be no doubt that there is significant strategic support for achievement of the
Project objectives.

49.

Specific support can be found in the Eddington Report and Plan Melbourne, as set out
in the Part A submission at paragraphs 42 to 54. The Project objectives relating to
Port access are supported by Infrastructure Victoria’s recent advice, as set out in the
Part A submission at paragraphs 55 to 58.

50.

But even without those documents, strategic support for the achievement of the
Project objectives does not depend on a reference in a document. It is derived from
the two facts of population growth and the planned growth of the Port, facts
acknowledged by Mr Barlow and Mr Keys. Strategic modelling – and common sense –
reveals there will be significant volumes of additional traffic (including freight traffic)
relying upon the M1 corridor in 2031 in the no-project case. The question is how to
deal with that additional traffic.

51.

Mr Kiriakidis examined the extent to which the Project objectives aligned with the
objectives of the Transport Integration Act 2010 11 (TIA) and concluded there was a “high
level of alignment”. 12

52.

The IAC will recall the City of Melbourne’s exercise of populating Mr Kiriakidis’s TIA
alignment tables with large red ‘N’s (documents 78 and 79). While amusing, this
exercise misconceives the TIA in that it tends to suggest that:
(a)

the TIA proposes a “tick the box” assessment of transport infrastructure, as
opposed to an integrated framework for decision-making;

11
12

John Kiriakidis, expert witness report, 2 August 2017, sections 5.8 and 7.6.
Ibid, p50.
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(b)

the active travel component of the Project should be considered separately from
the road travel component, when it should be considered as part of an integrated
whole;

(c)

public transport in the form of buses will be precluded from using the Project,
which is incorrect; and

(d)

existing public transport routes will be hampered by the Project, when most
routes will not be impacted or will achieve travel time savings. 13

53.

Contrary to the submissions of the City of Melbourne, the TIA does not set up a
“fundamental test” that every transport project must incorporate a public transport
component. 14 Significantly, Public Transport Victoria was on the TRG for the Project
and did not request inclusion of a public transport component as part of the Project.
WDA has ensured, and will continue to ensure, that the Project will accommodate and
will not preclude future public transport initiatives.

54.

In reality, this Project forms only one component of a significant suite of transport
infrastructure projects in Victoria, which includes the Regional Rail Link, the
Melbourne Metro Rail Project and the Level Crossings Removal Project – all of which
are public transport projects.

55.

Even putting freight aside, Mr Barlow’s evidence was that the Project was a “necessary”
and “essential” project to deal with the growth in and connectivity to the west of
Melbourne (a theme which was also strongly endorsed in various submissions), while
Mr Keys recognised there were “positive aspects” to the Project. Indeed, the City of
Melbourne recognises there is strategic support for achievement of the Project
objectives, 15 while the City of Hobsons Bay acknowledges the “worthy aims” of the
Project 16 and the City of Maribyrnong appreciates the important opportunity offered
by the Project to “improve the health and liveability of suburbs such as Footscray,
Yarraville, Seddon and Kingsville”. 17

See Technical Report A, Part 1, section 7.10; Document 111 para 159.
Document 150, para 30.
15 Document 150, paragraphs 128-129.
16 Document 196, paragraph 2.
17 Submission 158, paragraph 1.5.
13
14
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56.

VicRoads and the Port of Melbourne have expressed strong support for the Project,
with the Port noting that:
The WGTP is a significant infrastructure investment for the State of Victoria which will
fundamentally change the transport and traffic arrangements relevant to port freight. PoM strongly
supports investment in critical strategic infrastructure of this nature… 18

57.

Rather than a wholesale rejection of the Project, the relevant municipalities and their
expert witnesses seek revision of some of its components. Those components are
discussed in greater detail below.

City connections
58.

The City of Melbourne relies heavily on the recommendation in the Eddington Report
not to “prioritise” “additional car access to the CBD”. 19 However, the City of
Melbourne also acknowledges that the two western corridor options recommended in
the Eddington Report provided connections to Footscray Road, Dynon Road, the Port
and CityLink – but “well west of the current Project”. 20

59.

The distinction is semantic: any corridor connecting to Footscray Road and Dynon
Road would enable car access to the central city. Further, neither the Project nor
Eddington’s western corridor options would provide “additional car access to the
CBD”. Footscray Road and Dynon Road already provide a link between the CityLink
freeway network and the central city, and would continue to do so in the Project case.

60.

In fact, Mr Hunt’s oral evidence was that “both Footscray Road and Dynon Road in
their linkages to CityLink provide for traffic which comes off CityLink with
destinations in north and west Melbourne and that is an identical strategy as what’s
proposed as part of the West Gate Tunnel Project”.

61.

The only new connection in the Project is the Wurundjeri Way extension – which
enables vehicles to bypass the central city, which was foreshadowed in the Eddington

Submission 392, p8.
Document 150, para 95.
20 Document 150, paras 91-92.
18
19
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Report, 21 and which Mr Hunt supports as a “project of benefit” for the City of
Melbourne.
The Port
62.

Strategic support for the Project objective to improve freight access to the Port of
Melbourne warrants detailed consideration. This is because strategic policy regarding
the role of the Port is abundant, and forms the context for consideration of the
environmental effects of the Port connections proposed as part of the Project.

63.

The Port of Melbourne is of State and national significance as the largest container
port in Australia. It includes land within four municipalities as depicted below:

Figure 1: Port of Melbourne PS cl 21.01

64.

It has recently been leased for a term of 50 years, and according to Infrastructure
Victoria’s recent advice it will remain the only container port in Victoria until at least
2055. After 2055, a second major container port may establish at Bay West. However,
there is no suggestion that Bay West will replace the Port of Melbourne.

65.

21

Its strategic importance is highlighted and protected by:

Eddington Report, p219.
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(a)

Ministerial Direction no. 14, which requires planning scheme amendments in
port environs to have regard to protecting the operations and development of the
Port from the encroachment or intensification of sensitive uses; 22

(b)

The purposes of the Port Zone (which extends across the western bank of the
Maribyrnong River to the south of Shepherd Bridge), including “to provide for
road access” to the Port; 23

(c)

The purposes and objectives of the Special Use Zone Schedule 3 and
Environmental Significance Overlay Schedule 1 in the Maribyrnong Planning
Scheme; 24

(d)

Clause 18.03 of the SPPF; 25 and

(e)

Clause 22.04 ‘Yarraville Port Core Employment Area Policy’ in the Maribyrnong
Planning Scheme, which includes the policy objective “to provide for
infrastructure development for any future freight diversion proposals”. 26

66.

Both the Port of Melbourne Planning Scheme (clause 21.03 27) and the Port Development
Strategy 2035 Vision (a reference document under clause 18.03) assume the extension of
Swanson Dock north to Footscray Road, necessitating the closure of Coode Road, as
depicted below:

Figure 2 – Excerpt of Strategic Framework Land Use Plan, cl 21.03
Document 30.
Document 201.
24 Document 201.
25 Document 76.
26 Document 187.
27 Document 193.
22
23

19

67.

It is no exaggeration to observe that this policy setting overwhelmingly protects and
facilitates the access to, operation and future expansion of the Port, and does not
prioritise the protection of the Maribyrnong River south of Shepherd Bridge, whether
for visual, amenity or open space purposes.

68.

The fact that none of Mr Barnes, Ms Bauer nor Mr Schutt had considered the Port of
Melbourne Planning Scheme – which is the relevant planning scheme for the purposes
of assessing the Maribyrnong River crossings – significantly undermines the opinions
they expressed.

69.

The City of Maribyrnong observed that, prior to the consideration of the Project, Port
access had not been proposed via a new river crossing. This is an unremarkable
observation. It is obvious that it is the tunnel that has given rise to this opportunity.
The prospect otherwise of western access across the river to connect with the existing
road network would have been untenable.

70.

The Port of Melbourne has confirmed its support for the Project and its objectives,
and confirmed that “the overall design of the [Project] is consistent with growth
objectives for the Port”. 28

Key Project components
71.

The Project has been designed to avoid acquisition of residential dwellings, to minimise
acquisition of other private property and to minimise impacts on public open space.

72.

The following section elaborates on the explanation of the key Project components
contained within the EES.

Northern portal and MacKenzie Road ramps
73.

The requirements driving the configuration of the Port connections and MacKenzie
Road ramps are explained in sections 5.6.1 and 5.6.3 of the EES Main Report Volume
1.

28

Submission 392, p2.
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74.

The northern portal needs to be on the western side of the Maribyrnong River to
accommodate access to MacKenzie Road (as a matter of geometry). Access to
MacKenzie Road is important because:
(a)

Coode Road is planned to close to enable the expansion of Port activities
including Swanson Dock to the north adjacent to Footscray Road;

(b)

access needs to be maintained to Swanson Dock West; and

(c)

access via MacKenzie Road provides a direct, safe and efficient connection
directly from the freeway into the Port, avoiding the need for those container
trucks to intersect with the arterial road (Footscray Road) network.

75.

If the portal were located east of the Maribyrnong River, it would need to avoid land
within:
(a)

the Port of Melbourne (such as that occupied by DP World); and

(b)

Footscray Road, as it is essential that this road continue to operate during the
construction of the Project.

76.

This means that the only practical location of a portal located east of the Maribyrnong
River is to the north of Footscray Road between Shepherd Bridge and Dock Link
Road.

77.

Such a location would require portal structures and a series of ramps to join a viaduct
over Footscray Road. (An alternative of a second at-grade road would not be
acceptable as it would involve an extensive land take and business impacts on key
transport logistics companies located in this area; it would divide the land north and
south of Footscray Road; and it would inhibit access from land north of Footscray
Road.) This would preclude access to Swanson Dock West and represents a
fundamentally flawed concept.

78.

The urban design implications of this outcome are also unknown. But it seems clear
that the impact of the portal structure would be just as significant in the alternate
location as in the proposed location on the western side of the river. The impact of
the necessary ramps is also unknown, but the urban design implications could be just
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as significant in the alternate location as in the proposed location on the western side
of the river.
79.

The land use planning implications of this outcome are also unknown. However,
compared with the proposed solution, the land use impacts are likely to be far greater.

80.

A longer tunnel would also be more expensive. Tunnelling is significantly more
expensive (per metre) than an elevated roadway, and carries with it numerous
engineering risks, particularly on the eastern side of the Maribyrnong River. 29

81.

WDA does not accept that a tunnel portal location east of the Maribyrnong River
would result in a superior urban design outcome: it may or may not. It is certainly not
a demonstrably superior outcome. Nor is it an outcome within the Project boundary.
This probably explains why no party seriously advocated for an extended tunnel, and
focused instead on design options for the MacKenzie Road ramps.

82.

Assuming for the sake of argument that a tunnel portal location east of the
Maribyrnong River could result in a superior urban design outcome, this needs to be
weighed together with factors such as the cost of not having direct access from the
tunnel to the Port and environs (for the growth of the Port and also in terms of the
peak hour flows in Footscray Road), the additional cost of the Project, and the land use
planning, acquisition and business impact implications for the Port land and Portrelated freight and logistics companies to the north of Footscray Road.

83.

As explained in PN71, the alignment of the northern MacKenzie Road ramp changed
between the Reference Design and the Project Design for important technical reasons.
Details such as the structural depth and span length of the main carriageway bridges,
and the required navigational clearance, had not been finalised at the time the
Reference Design was released, all of which influence the location where the northern
ramp could potentially pass underneath the main carriageway bridges. This is because:
(a)

The main carriageways cannot emerge from the tunnel portal at too steep a grade
given the requirement to maintain truck speeds and optimise network
performance;

29

See Document 43, slide 34.
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(b)

The navigational clearance requirement and climate change policy necessitate the
elevation of MacKenzie Road;

(c)

The northern ramp must pass under the main carriageways with sufficient
headroom to accommodate container trucks; and

(d)

The main carriageways are highest at the point where they cross over the east
bank of the Maribyrnong River.

84.

The MacKenzie Road ramps are designed primarily for container trucks, but access by
car (primarily Port employees) will not be prevented.

Footscray Road viaduct
85.

The requirements driving the configuration of the Footscray Road viaduct are
explained in section 5.6.2 of the EES Main Report Volume 1.

86.

In short, it is designed to utilise the existing wide carriageway and minimise
encroachment into Port of Melbourne land to the south and industrial land to the
north.

87.

The veloway was not part of the Reference Design. It arose as part of the iterative
design process by the joint venture tenderer, which included Wood Marsh, on the basis
that it provided an expressive design element and gave commuter cyclists a safer, more
efficient and grade-separated route into the central city, while retaining the existing atgrade shared use path on the south side of Footscray road for more recreational uses.

CityLink and city connections
88.

The CityLink and city connections (Footscray Road, Dynon Road and Wurundjeri Way)
are explained in sections 5.6.4 to 5.6.6 of the EES Main Report Volume 1.

89.

Design of these connections has been influenced by:
(a)

the existing CityLink elevated structures;

(b)

the need to tie-in with the existing CityLink, Footscray Road, Dynon Road and
Wurundjeri Way alignments;
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(c)

the Moonee Ponds Creek;

(d)

a 66kV high voltage transmission tower next to Moonee Ponds Creek;

(e)

the existing rail lines and V/Line and MTM stabling yards, and the future urban
renewal planned for E-Gate; and

(f)

the existing Dudley Street rail overpass, signal equipment room and switch room,
and the future additional freight rail tracks and redevelopment of the southwestern corner of the Dudley Street/Wurundjeri Way intersection.

90.

WDA recognises the arguments against the elevated structure and was conscious of
these issues throughout the formulation of the EES. The IAC will appreciate that the
design is a product of complex and competing strategic and physical requirements
associated with rail infrastructure. There is not a straightforward alternative. The IAC
should find that the Project is acceptable in this context. Nevertheless, WDA is
undertaking further investigations to understand potential impediments to the potential
to lower the Wurundjeri Way extension. Obviously any further investigations are
outside the scope of the EES, as they involve a strategic and physical rail context.

Hyde Street ramps
91.

The alignment of the Hyde Street ramps is explained in section 5.4.7 of the EES Main
Report Volume 1. The exit ramp must cross Williamstown Road, the Williamstown
railway line and Stony Creek before tying in with Hyde Street, while the entry ramp
would also cross the Williamstown railway line and Williamstown Road, parallel with
the West Gate Freeway, before joining the westbound entry ramp from Williamstown
Road.

92.

The ramp alignment has been developed to remain outside the West Gate Bridge
exclusion zone, to minimise land acquisition and to minimise impacts on existing
public open space.

Net community benefit approach
93.

It is a feature of any major road infrastructure project that there will be broad-scale
benefits and localised disbenefits. While it is important to mitigate the negative
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environmental effects to the extent possible, the ultimate decision must be made in net
terms.
94.

Understandably, submitters have focussed on the components of the Project, and the
topics, of greatest concern to them. This approach results in an examination of issues
relative to particular components or aspects of the Project. In each case these issues
must also be considered and balanced within the context of the overall environmental
effects, not only of the municipalities through which the Project travels but also of
metropolitan Melbourne and the State. This proposition also holds true for the
artificial exercise of comparing impacts based on municipal boundaries.

95.

While the balance of this Part B submission discusses the environmental effects of the
Project by topic, it should be emphasised that the IAC’s task is to advise on making an
integrated decision, balancing multiple and sometimes competing objectives in order to
achieve a net community benefit. This is the approach that WDA has taken in
presenting its case to the IAC, and should be the basis for the IAC's recommendations.

96.

Having regard to the range of environmental effects discussed below, in overall terms
the Project will achieve a net community benefit, particularly in relation to:
(a)

removing freight traffic from residential streets in the inner west;

(b)

improving freight traffic to the Port;

(c)

providing an alternative to the West Gate Bridge;

(d)

providing additional capacity in the M1 corridor; and

(e)

offering a meaningful contribution to the active transport options between the
western suburbs of Melbourne and the central city.

97.

To the extent that the Project will result in negative environmental effects, those
effects can reasonably be avoided or mitigated.
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Transport
Issues
98.

The following key issues were raised regarding the environmental effects of the Project
in relation to transport and traffic:
(a)

the appropriateness of the transport modelling undertaken to inform the EES,
and the extent to which its outputs can be relied upon;

(b)

the acceptability of the Port connections;

(c)

the acceptability of the city connections and how they compare with other design
options;

(d)

the impact of additional traffic in North and West Melbourne;

(e)

the impact of additional traffic in Kensington;

(f)

whether additional truck bans are warranted, including on Millers Road;

(g)

the impact of additional traffic in Hyde Street;

(h)

whether additional connections should be provided between the arterial road
network and the West Gate Freeway as part of the Project;

(i)

the acceptability of levels of service;

(j)

the acceptability of the active transport components of the Project; and

(k)

the impact of construction traffic.

Modelling
99.

All models are tools for predicting the future. No model can predict the future with
100% accuracy. As Mr Keys fairly acknowledged under cross-examination, the traffic
volumes predicted might not be realised by 2031, but will eventually be realised. The
point of the strategic model is to forecast the scale of traffic to enable a reasonable
assessment of environmental effects such as noise and air quality.
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100. A summary of the modelling work undertaken as part of the EES is contained in
Appendix F of Technical Report A (Part 2). Three levels of modelling were used to
inform the EES: strategic, spreadsheet and microsimulation modelling. These levels of
modelling were conducted across three geographical areas: metropolitan Melbourne,
local area and Project corridor. It is important not to confuse the different models and
geographical areas when considering the purpose and robustness of the modelling.
101. The Zenith strategic model is a standard four-step strategic model that has been
adapted for use in Victoria. Mr Keys agreed that it is an appropriate strategic model to
be used for the Project. It has been used frequently by the Victorian government for
transport infrastructure (particularly toll roads) and for transport planning purposes,
including modelling for:
(a)

CityLink and CityLink-Tulla Widening;

(b)

East West Link;

(c)

the East West Link Needs Assessment that underpinned the Eddington report;

(d)

EastLink;

(e)

Western Ring Road M80 Upgrade Project; and

(f)

Melbourne Metro Rail Project.

102. The Zenith model has a high level of correlation between its predictions and outcomes
for toll roads. It is fit-for-purpose for the reasons set out in Attachment A to PN70.
103. The Zenith model covers metropolitan Melbourne and surrounding regions as
depicted below.
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Figure 3: Area covered by the Zenith model

104. The outputs from the Zenith model were capacity-constrained using the VISUM
modelling platform, to determine likely traffic volumes, taking into account upstream
and downstream constraints within the road network and assumed link capacities.
This was done within the local study area depicted below.

Figure 4: Local area study extent

105. The traffic volumes depicted in the EES are capacity-constrained – that is, they are
outputs of the VISUM modelling.
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106. Detailed microsimulation of the 2031 Project and no Project conditions was
undertaken using VISSIM within the project corridor study area depicted below. The
level of service analysis in the EES was derived from the VISSIM microsimulation.

Figure 5: Project corridor study extent

107. While the strategic modelling has been a focus of the hearing, it is only one component
of the traffic modelling undertaken for the EES. The outputs from Zenith were vetted
and post-processed by a team of experienced traffic and transport engineers, with
input from VicRoads. 30
108. The City of Melbourne suggested that the VITM strategic model should have been
used because it uses the “loop through” distribution methodology as opposed to the
“single loop”. Mr Veitch’s evidence was that the “single loop” distribution
methodology provides more realistic average trip lengths. This evidence was not
contradicted by any other strategic modelling evidence.
109. In any event, Document 67 demonstrates that, had the strategic modelling used the
“loop through” distribution methodology, it would have resulted in slightly fewer car
trips and slightly lower car kilometres travelled in 2031. Use of the “single loop”
distribution methodology should therefore be understood to show a conservative (on
the high side) estimation of traffic generated in the 2031 Project case – and therefore a
conservative (on the high side) estimation of environmental effects.

30

See paragraphs 25 to 43 of Document 111 for a detailed explanation of VicRoads’ input.
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110. Mr Veitch openly and honestly responded to the general criticisms of the Zenith model
in his evidence to the IAC. No party called strategic modelling evidence to undermine
VLC’s strategic modelling for the Project. Mr Veitch's evidence should be accepted.
111. Mr Kiriakidis recommended microsimulation of the intersections of Grieve Parade and
Blackshaws Road, Grieve Parade and Geelong Road, Millers Road and Geelong Road,
and Millers Road and Blackshaws Road.
112. PN16 includes microsimulation of the Millers Road/Geelong Road intersection, and
shows a marginal improvement in performance in the 2031 Project case compared
with the 2031 No Project case. VicRoads indicated in paragraph 71 of its written
submission 31 the potential changes to this intersection to improve its performance.
Traffic monitoring under EPR TP2 provides the ability to monitor and respond to
intersection performance in the future.
113. Mr Kiriakidis did not recommend additional microsimulation at the eastern end of the
Project corridor for the reasons set out at pages 61 to 62 of his expert witness report.
The IAC should accept that evidence.
Port connectivity
114. As discussed above, the MacKenzie Road ramps have been configured to provide
convenient, efficient and safe access to the Port of Melbourne by container trucks, in a
manner consistent with:
(a)

State and local planning policy and applicable controls under the Port of
Melbourne and Maribyrnong Planning Schemes;

(b)

the Port Development Strategy 2035 Vision (a reference document under clause
18.03);

(c)

Infrastructure Victoria’s advice; and

(d)

the Port’s intentions.

115. There is no reason to doubt that Coode Road will be closed and Swanson Dock West
expanded to the north. This is referenced in clause 21.03 of the Port of Melbourne
31

Document 111.
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Planning Scheme and the Port Development Strategy 2035 Vision. In fact, it is the planned
closure of Coode Road that has prompted the Victorian Government to fund and
implement the upgrade of Footscray Road between MacKenzie Road and Dock Link
Road, to accommodate large freight vehicles such as B-Doubles. 32
116. The Port has recently been leased for another 50 years. It is and will remain
infrastructure of State and national significance. It is critical that the Project actively
facilitate its ongoing development and expansion.
117. Further, it is no part of the IAC's role to determine what the future of the Port of
Melbourne might be. Rather, the IAC must take the Port - and its strategic planning
status - as is.
118. Mr Lucioni and Mr Symons were asked by the Cities of Melbourne and Maribyrnong
respectively to propose alternative means of accessing the Port, although significantly
not on the basis of any traffic engineering problem with the Project Design.
119. VicRoads does not support Mr Lucioni's proposed loop ramps in Option B,
particularly for container truck access. 33 Regarding Option A, Mr Lucioni had not
done any analysis of the desirability, safety or practicality of closing Sims Street to left
turns, or of the impacts on the waterway. Mr Lucioni’s “comparative half hour designs”
are speculative and do not represent feasible modifications that offer demonstrably
overall superior outcomes within the Terms of Reference.
120. Neither Mr Kiriakidis nor VicRoads support deferral of the MacKenzie Road ramps. 34
121. Mr Symons' proposal to utilise Dock Link Road rather than MacKenzie Road would:
(a)

require container trucks to undertake a right-hand turn into the Port, or a U-turn
(to access an expanded Swanson Dock West), resulting in a considerable
reduction of green phase for Footscray Road through traffic with unacceptable
outcomes for LOS (see Document 171);

See http://investment.infrastructure.gov.au/projects/ProjectDetails.aspx?Project_id=068661-16VIC-NP.
See Document 60 and Document 111 paras 102-108.
34 See Document 50.
32
33

31

(b)

potentially require acquisition of land to the north of Footscray Road (noting that
the hypothesis explored with Mr Symons assumed a single lane descending ramp
when the Project has double lanes on the MacKenzie Road ramps);

(c)

create conditions whereby more than three container trucks would result in a
queue backing up the exit ramp, and container trucks turning left into Swanson
Dock East would be required to weave across two lanes within a short distance;
and

(d)

be clearly less preferable than the MacKenzie Road ramps proposed in the
Project Design, as explicitly acknowledged by Mr Symons.

122. Mr Symons' conclusion that the Dock Link Road alternative was “not so undesirable as
to be unacceptable” is not good enough when a key Project objective is to improve
freight access to the Port of Melbourne, and specifically to improve the reliability of
access to the Port.
123. The submissions of the Container Transport Alliance Australia (CTAA) correctly point
out the sheer scale of the freight task into the future and acknowledge that the Project
is part of the jigsaw but not the whole jigsaw.
124. The modelling for freight movements in the Project is consistent with the predictions
relied upon by CTAA. CTAA’s rough estimate of 30-50% of freight movements
heading east out of the Port via Sims Street is consistent with the modeling shown in
PN38.
125. The 95% queue length at the intersection of Sims Street and Footscray Road is 328m
in the AM peak in the 2031 Project case (PN25). While this queue length almost
reaches the Shepherd Bridge underpass, it does not extend back to the MacKenzie
Road ramp, as demonstrated in the microsimulation model extracts attached to PN40.
126. This Project is not an alternative to improved freight rail movement. An assumption
of the transport modeling was that the 2031 predictions are not influenced by a Port
Rail Shuttle. The government has commenced initiatives to improve rail and freight
and, in the medium and longer term, may make more substantial commitments to rail
and intermodal facilities. This is an example of the approach taken within the EES
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that the Project is not the only transport project that will be required to serve the needs
of freight (or other transport needs) into the future.
City connections
127. When assessing the city connections - Footscray Road, Dynon Road and Wurundjeri
Way - two distinctions must be made:
(a)

between the CBD and North/West Melbourne; and

(b)

between access and bypass routes.

128. There is clearly a stronger policy imperative to limit vehicle access into the CBD than
into North and West Melbourne.
129. As noted above, Footscray Road and Dynon Road already connect CityLink with the
central city. The Project proposes to redistribute traffic already travelling between the
western suburbs and the north and west of Melbourne off CBD streets such as King
Street, Spencer Street and La Trobe Street and onto the West Gate Tunnel. It also
creates new destinations in the north and west of Melbourne for people who will live
in the western suburbs in 2031.
130. This should not be viewed as a negative: significant employment opportunities will be
created in North and West Melbourne in the areas of education, health and
information technology. Those opportunities should be available to people in the
western suburbs of Melbourne, whether they access those opportunities by public
transport (through Regional Rail or the Melbourne Metro Rail Project) or by road
through this Project.
131. It is an efficient use of the existing road network to utilise Footscray Road and Dynon
Road for traffic with a destination to the north and west of the CBD, rather than using
CBD streets such as King Street, Spencer Street and La Trobe Street. Wurundjeri Way
in particular should be understood as having a bypass rather than an access function.
132. PN43 explained in some detail the intended role and function of each of the city
connections, by stepping through the design options investigated as part of the EES.
PN60 was prepared at the request of Mr Hunt and Mr Kiriakidis to assess the Project
with the Dynon Road connection removed (Mr Hunt’s “Option 5”), and to replicate
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Figures 141, 160 and 161 from Technical Report A for each of those options. Mr
Hunt confirmed during cross-examination that PN60 provides the information he had
requested at the conclave.
Option 1 – connection to CityLink only
133. Option 1 does not provide the opportunity for inbound traffic to access the north and
west of Melbourne, and thus does not achieve the Project objectives of supporting the
increased travel demand generated by future population and economic growth trends,
enhancing connectivity between economic clusters, and enhancing access to jobs and
services.
134. Option 1 also results in commuter traffic using the on-ramp west of Appleton Dock in
large numbers (in the order of an additional 10,000 daily trips). This does not occur in
Options 2 to 5 as commuter traffic can use the ramp to Footscray Road east of
CityLink to gain access to the Project. This outcome would have unacceptable impacts
on freight access to the Port, again contrary to the Project objective to improve freight
access to the Port.
135. As is depicted below, it also has the effect of increasing traffic in the central city and
decreasing the use of the existing Wurundjeri Way.
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Figure 6: PN60 Fig 160a Option 1

Option 2 – connections to CityLink and Footscray Road
136. Option 2 substantially reduces the use of the Appleton Dock Road ramps by
commuter traffic, but materially increases the useage of CBD streets, in particular
Dudley Street, La Trobe Street, King Street and Spencer Street, while reducing traffic
on the existing Wurundjeri Way. This is depicted below.
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Figure 7: PN60 Fig 160b Option 2

137. Option 2 also has unacceptable impacts on Footscray Road and Dudley Street levels of
service, as set out in PN43.
Option 3 – connections to CityLink, Footscray Road and Dynon Road
138. Option 3 has unacceptable impacts on the road network in north and west Melbourne,
as depicted below. This is not contentious. It is this outcome that led to the
introduction of the Wurundjeri Way extension.
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Figure 8: PN60 Fig 160c Option 3

Option 4 – connections to CityLink, Footscray Road, Dynon Road, Wurundjeri Way
139. Option 4 represents the Project Design. It has the following distinct advantages:
(a)

It achieves the Project objectives;

(b)

It delivers the Wurundjeri Way extension, which Mr Hunt expressly endorsed;

(c)

According to Mr Hunt, it results in a “moderate, manageable and acceptable”
increase in traffic in the north and west of Melbourne;

(d)

It reduces traffic in CBD streets such as Dudley Street, La Trobe Street, King
Street and Spencer Street; and

(e)

It achieves LOS D in Footscray Road, as set out in PN43, which is an
improvement to the 2031 No Project case.
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Figure 9: Technical Report A Fig 160

140. The impacts of the Project Design on north and west Melbourne are discussed in
greater detail below.
Option 5 – connections to CityLink, Footscray Road, Wurundjeri Way extension
141. Option 5 clearly produces unacceptable impacts on Footscray Road, in terms of
congestion and queuing:
(a)

in the AM peak back up the MacKenzie Road ramps, Sims Street, the entrance to
Linfox and the southbound Footscray Road exit ramp from CityLink onto the
CityLink mainline; and

(b)

in the PM peak back along Dudley Street and Wurundjeri Way.

142. It adds material volumes of traffic to Dudley Street and La Trobe Street, as depicted
below.
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Figure 10: PN60 Fig 160d Option 5

143. It is also evident that in Option 5, a very low volume of traffic generated by the Project
(up to 2500 vehicles daily) would use the Wurundjeri Way extension. This
demonstrates that the Wurundjeri Way extension is not warranted by reason of the
Project. It is only proposed in the Project Design because it works in combination
with the Footscray Road and Dynon Road connections.
Summary
144. The exercise Mr Hunt and Mr Kiriakidis requested, produced in PN60, has been useful
in demonstrating why the Project Design best responds to the Project objectives while
minimising the impacts of additional traffic in the CBD.
145. It further demonstrates that the Wurundjeri Way extension is only warranted by the
Project in conjunction with the Footscray Road and Dynon Road connections. Yet
the Wurundjeri Way extension, in Mr Hunt’s analysis, is a “project of benefit” for the
City of Melbourne and its aspirations to reduce vehicle traffic in CBD streets.
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146. WDA also adopts VicRoads’ position regarding Mr Hunt’s suggestion to reduce the
carriage width of the existing Footscray Road. 35 It should be noted that the capacity of
Footscray Road is already constrained at Shepherd Bridge and Appleton Dock Road
Bridge.
North and West Melbourne
147. The Project will result in additional traffic in the road network in North and West
Melbourne.
148. Mr Hunt, a respected and experienced traffic engineer with extensive experience in
providing independent expert advice in decision-making processes, gave the following
evidence:
(a)

The modelled additional 9,000 vehicles accessing North and West Melbourne via
Dynon Road in the 2031 Project case is a reasonable estimate, having regard to
around 16,000 vehicles diverting off Dynon Road south down the Wurundjeri
Way extension;

(b)

9,000 additional vehicles distributed through the road network in North and
West Melbourne is “moderate and manageable” and was not of sufficient
concern such that the Project should be altered; and

(c)

There are a myriad of traffic measures that have been implemented progressively
into North and West Melbourne to manage the ongoing traffic pressure and, if
maintained and probably enhanced, are capable of managing the traffic through
the area.

149. Mr Kiriakidis considered the additional traffic volumes in North and West Melbourne
to be “somewhat modest” and “acceptable”. 36 Further, Mr Kiriakidis took comfort
from the traffic modelling underpinning Amendments C190 and C196, which
predicted comparable and, in most cases, higher traffic volumes in 2031 for key roads
in North Melbourne. 37 Those volumes were deemed to be acceptable by the City of
Melbourne as recently as 2012.

Document 111 paras 127-132.
Expert witness report, pp68-69.
37 Expert witness report of John Kiriakidis, pp 61-62.
35
36
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150. Mr Keys agreed that most of the streets in North and West Melbourne were already in
the moderate (8,000 vehicles per day) to heavy (16,000 vehicles per day) traffic category.
In fact, a review of the relevant streets in North and West Melbourne in Appendix C
to Technical Report A Part 2 shows that Arden Street, Dryburgh Street, Victoria Street,
Curzon Street and Hawke Street are already carrying in excess of 16,000 vehicles per
day.
151. PN47 demonstrates that the relevant roads in North and West Melbourne, aside from
Queensberry Street, will have spare capacity outside the commuter peaks.
Queensberry Street will continue to operate within its practical capacity.
152. The SIDRA analysis Mr Lucioni undertook of the Dynon Road and Dryburgh Street
intersection is of little value in assessing the environmental effects of the Project
because:
(a)

rather than using the 2031 No Project case, it compared the current case with the
2031 Project case, which does not account for additional traffic as a result of
population growth;

(b)

it did not provide SIDRA outputs for LOS even though it could have; and

(c)

it did not provide a weighted assessment of different movements in the context
of traffic management decisions made in the ordinary course of busy
intersections in the inner city during peak periods.

153. Mr Lucioni accepted that, when the 2031 Project case was compared with the 2031 No
Project case, the difference in intersection performance would be marginal. He also
agreed that intersection performance could be improved in the future through
upgrades, for instance by introducing a second right turn lane for the northern
approach.
City of Melbourne Technical Notes 10, 11 and 12 (15 September 2017)
154. TN11 provides a further response from Mr Hunt to PN60. It does not materially
affect the evidence he gave to the IAC or the submissions set out above. WDA
further responds as follows:
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(a)

In respect of Option 1, Mr Hunt has not pointed out that a consequence here is
that the Appleton Dock Road on-ramp for the Port receive 13,500 vehicles in the
PM peak as west-bound commuters find their way to that ramp in lieu of the
Footscray Road or Dynon Road connections. This is not the purpose of the
provision of that ramp, and the consequent weaving and competition with Port
trucks has not been the subject of comment by Mr Hunt. On the hypothesis that
this ramp was closed to commuter traffic (to preserve its true function), a
substantial volume of PM traffic would presumably filter south through Spencer
Street and King Street to cross the West Gate Bridge.

(b)

In respect of Option 5, Mr Hunt has correctly not sought to alter his opinion that
the Wurrundjeri Way ramp would not be warranted as part of the Project in this
scenario.

(c)

In respect of both options, Mr Hunt has not identified a demonstrably superior
traffic outcome. His conclusion that these options would provide for acceptable
traffic outcomes in North and West Melbourne is the same as the conclusion he
arrived at for Option 4. Mr Hunt’s comments that Options 1 and 5 do not
compromise the stated objectives of the Project is of limited relevance given that:
(i)

his evidence had a limited focus;

(ii)

he applied an overly literal understanding of the Project objectives, which
was a point of difference with Mr Kiriakidis; and

(iii) it will be recalled that Mr Hunt told the IAC that the information that had
been provided in PN60 was a faithful response to his request for
information. There appears to be a trend to rely on a lack of information
rather than to advance an opinion. Notably, Mr Hunt has not stepped away
from his evidence to the IAC, and has not claimed either of these options
are superior to Option 4.
155. TN10 makes the correct observation that the video footage in PN40 shows a different
intersection arrangement at Sims Street than is shown for the project in PN60.
However WDA rejects the comments and conclusions otherwise advanced in TN10:
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(a)

The video footage for this intersection does not include a direct left out access
from Sims Street to Footscray Road. It relied on all traffic exiting Sims Street
using the service road. The configuration shown in the video produced conflicts
with the Linfox intersection, which would require an additional signal phase
hindering Footscray Road flows. WDA and VicRoads required the inclusion of
the direct connection to Footscray Road as shown in the updated video in PN60.
Although the video itself was not updated at the time, all the traffic modelling
underpinning Technical Report A relied on the configuration as shown in the
Project. Accordingly, Technical Report A is consistent with PN60 including the
video footage.

(b)

It is unfathomable that the configuration shown in Figure 2 in TN12 could
provide a superior outcome having regard to the conflict at the Linfox access
point, the amount of AM traffic (including additional traffic using Shepherd
Bridge for city access) and queuing along Sims Street and onto the MacKenzie
Road ramps as shown in PN60.

156. TN12 points out that the modelling in Technical Report A (as with all conventional
modelling) does not show the effect of unreleased vehicles on intersection capacity.
This is common ground.
157. However TN12 has no further bearing on the analysis for the IAC:
(a)

First, as was put to Mr Lucioni in cross examination, the Scoping Requirements
for the EES (consistent with the Ministerial Guidelines) required a comparison
between the no project and project case. Unreleased vehicles apply to both scenarios
and so the comparison is not affected.

(b)

Secondly, the effect is to underestimate queue lengths. This would apply to all
scenarios including Option 5, which has the worst case outcomes for queuing.

(c)

Thirdly, as to the mentioned intersections:
(i)

The intersection of Moreland Road and Footscray Road is outside the
Project. As with other intersections (for example, Millers road and Geelong
Road) the model assumed flow through this intersection to ensure that
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maximum traffic was generated to the Project to enable the performance
and environmental effects of the Project to be tested; and
(ii)

The comparison of whole intersections at Appleton Dock Road/Footscray
Road and Flinders Street/Wurrundjeri Way indicates they perform better in
the Project case.

158. Notably, Mr Lucioni has relied on only the south approach at Appleton Dock Road/
Footscray Road rather than a whole intersectional analysis. This is also significant
because the queuing for the south approach is commercial Port traffic queuing onto
private land and not the road network. It seems odd that the City of Melbourne would
be concerned with this approach at that time in the context of overall network
performance.
Kensington
159. Mr Hunt was clear in his oral evidence that PN48 satisfied him the Project would not
increase traffic through Kensington via Sims Road and Kensington Road.
160. However, removal of the Dynon Road connection as sought by the City of Melbourne
may have the effect of increasing traffic in Kensington, due to commuters exiting
CityLink at Racecourse Road to access the north of Melbourne.
161. There is no policy basis for distinguishing between additional traffic in Kensington and
additional traffic in North and West Melbourne. The IAC should be cautious in
recommending changes to the Project that favour the preferences of existing residents
of one suburb over another.
Truck bans
162. It is a key Project objective to improve community amenity on local streets in the inner
west, and specifically to reduce freight and improve safety on local streets.
163. It is for this reason that truck bans, enabled by the Project, were announced in April
2017 for Francis Street and Somerville Road in Yarraville, and Moore Street and
Buckley Street in Footscray. PN66 also confirms that additional truck bans are to be
implemented as part of the Project, on Blackshaws Road between Grieve Parade and
Melbourne Road, and on Hudsons Road between Melbourne Road and Booker Street.

44

164. A number of parties, including the City of Hobsons Bay, have called for the
introduction of truck bans on additional roads, including Millers Road, Williamstown
Road and Kororoit Creek Road.
165. WDA adopts VicRoads’ submissions in opposition to the introduction of truck bans
on Millers Road, Williamstown Road and Kororoit Creek Road, 38 and notes the
significance of that opposition given VicRoads’ status as the custodian of Victoria’s
freeways and arterial roads under the Road Management Act 2004 and the TIA.
166. As noted by VicRoads, Millers Road is part of the principal freight network and
provides a critical north-south connection between industry and the West Gate
Freeway via a full diamond interchange. It is a four-lane arterial road configured as a
dual separated carriageway, lined with industrial uses on the eastern side. While it will
carry additional truck traffic in the 2031 Project case, this is desirable, as those trucks
are being directed onto the freeway network and off residential streets.
167. The continued use of both Millers Road and Grieve Parade for freight access to the
M1 was emphasised as being critical by the CTAA, which described the notion of
banning trucks on Millers Road as “a joke”. 39
168. The Victorian Government has now announced the removal of the toll point between
Grieve Parade and Millers Road as part of the Project, which will reduce the estimated
daily additional trucks in the 2031 Project case from approximately 7,000 to 4,000, due
to the reduction in toll avoidance. It will also reduce truck traffic on Williamstown
Road south of Francis Street, and on Blackshaws Road between Grieve Parade and
Millers Road. 40
169. This measure will have the greatest impact on mitigating the environmental effects of
the Project on Millers Road.
170. As for Williamstown Road, the figure below demonstrates that truck bans are not
warranted on these roads in the 2031 Project case.

Document 111, paras 61-62 and 77-81.
IAC hearing, Day 23.
40 PN1.
38
39
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Figure 11: PN1 Fig 6 Single toll point truck volumes

Hyde Street
171. Additional truck traffic will use Hyde Street in the 2031 Project case. This will have an
amenity impact on a small number of dwellings on the western side of Hyde Street, at
the intersection with Francis Street.
172. The existing context of those dwellings is relevant. They are zoned Mixed Use and the
'Francis Street Mixed Use Policy' applies, 41 which seeks to transition existing residential
uses to non-residential uses, having regard to (among other things) the location of this
land within the 300m recommended buffer distance of the Mobil petroleum storage
terminal, a major hazards facility.
173. The Tribunal in Sandbar Properties Pty Ltd v Maribyrnong CC (No 2) [2010] VCAT 678
found that the planning scheme “dramatically restricts” the relevant land owners'
options for the use of land within the Francis Street Mixed Use area, and refused to
grant a permit for a medium-density apartment building.

41

Clause 22.02 of the Maribyrnong Planning Scheme.
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174. WDA notes that VicRoads is involved in ongoing discussions with the Hyde Street
residents regarding the potential voluntary acquisition of their land. 42 Whether or not
this occurs is a matter for VicRoads.
Additional West Gate Freeway connections
175. The City of Hobsons Bay seeks additional ramps at Grieve Parade and Dohertys Road.
176. WDA adopts the submissions of VicRoads in opposition to these proposals, 43 and
notes again the significance of that opposition given VicRoads’ status as the custodian
of Victoria’s freeways and arterial roads under the Road Management Act 2004 and the
TIA.
177. It should also be noted that additional ramps at Grieve Parade and Dohertys Road are
not required as a result of the Project (if they are required at all, consideration of which
is beyond the scope of the IAC’s task).
178. The City of Maribyrnong seeks the completion of a road connection from Paramount
Road in Tottenham to the West Gate Freeway as an alternative means of accessing the
Port of Melbourne.
179. Again, WDA adopts the submissions of VicRoads in opposition to this proposal. 44
180. The Public Acquisition Overlay for Paramount Road does not extend south of
Geelong Road, and it has never been anticipated that Paramount Road would connect
to the West Gate Freeway. The Tottenham and West Footscray Framework Plan,
adopted by the City of Maribyrnong in 2014, does not envisage Paramount Road
extending south of Geelong Road, as depicted below.

Document 111 para 117.
Document 111 paras 82-101.
44 Document 111 paras 109-114.
42
43
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Figure 12: Tottenham and West Footscray Framework Plan Fig 24 Existing and Proposed Freight
Network

181. There is no reason for the IAC to recommend that the Project not preclude a
connection between Paramount Road and the West Gate Freeway, because such a link
has never been planned and would not be countenanced by the road authority.
Levels of service
182. The Project set operational performance targets of LOS D or better on the freeway
sections, and LOS D or DOS 0.9 or better at intersections.
183. Mr Kiriakidis analysed the freeway sections and interchanges where LOS D was not
achieved, and provided a detailed assessment of why a lower level of service was
acceptable at those locations. 45 WDA relies upon that evidence.
184. It would not be appropriate for the Project to attempt to improve the intersection
performance of Dudley Street where it intersects with Footscray Road and Wurundjeri
Way, given the important traffic management role it plays in constraining vehicular
access to the CBD.

45

Expert witness report, section 6.6.4.
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Active transport infrastructure
185. The upgrades and missing links along the existing shared use network between the
west and the central city (depicted in red below) are an overwhelmingly positive feature
of the Project, which improve safety for pedestrians and cyclists and provide a
significant community benefit by supporting active transport.

Figure 13: Active transport improvements proposed by the Project

186. The veloway has received significant attention during the hearing. It was not part of
the Reference Design but should be viewed as a positive additional benefit of the
Project that particularly assists commuter cyclists in travelling between the west and the
central city, separated from traffic and without the need to cross multiple intersections
along Footscray Road.
187. The veloway has not yet been through a detailed design process. Further information
about the veloway is provided in PN58.
188. The IAC should recognise that the Project is at a high level of detail for an EES but
also that it is a massive Project with substantial localised works to occur at a local level.
Further, public works such as bike paths, intersection and road works and pedestrian
crossings are routinely carried out without an EES or even planning permission.
189. It is entirely appropriate to recognise the role and experience of government agencies
and the role of risk assessment and safety audits in carrying out public works. It is not
necessary for WDA to argue against the desirability of grade separated bicycle paths or
signalised points for pedestrians. It is also not opposed to observations from the IAC.
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However, it is submitted that the final design and connections for shared use paths is
properly left to the design detail stage and the co-ordinated actions of relevant agencies.
Construction traffic
190. Section 8 of Technical Report A Part 1 outlines the impacts of construction traffic on
the road network. The greatest impact will be during tunnel works, when the northern
tunnel compound will generate 600 truck movements per day. SIDRA analysis of the
Whitehall Street and Somerville Road intersection demonstrates that construction
traffic can be accommodated. 46
191. WDA relies on Mr Kiriakidis’s evidence regarding the acceptability of construction
traffic impacts. 47
192. In relation to construction traffic impacts at New Street, PN18 and PN19 confirm that
the southern tunnel portal compound will generate 150 peak daily inbound truck
movements but that the New Street access and egress route will be predominantly used
by cars and light commercial vehicles, with truck use of this route minimised.
193. Construction management is dealt with in EPRs TP2, TP3, TP4, TP7 and TP9.
Other
194. PN65 provides additional information regarding the predicted number of crashes in
the 2031 Project case. It shows that the forecast number of crashes, and the crash rate
per 100 million VKT, is likely to reduce in the 2031 Project case compared with the
2031 No Project case. That reduction is likely to be larger when managed motorways
and separated carriageways are taken into account, as confirmed by VicRoads. 48
195. WDA defers to VicRoads’ assessment of the desirability of a right-turn lane into Pearl
River Road, but notes that the Project does not preclude this in the future.
196. WDA notes Mr Kiriakidis’s recommendation for a design review of the outbound
portal through to the Millers Road area. WDA anticipates that the outbound direction
will require detailed line marking design of the five- to four-lane merge area between

Tables 157-160, Technical Report A, Part 1, pp365-366.
Expert witness report of Mr Kiriakidis, section 9, pp124-129.
48 Document 226.
46
47
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the outbound tunnel portal and Millers Road. The final design is expected to be
accommodated within the Project boundary or require minor changes.
Findings and recommendations
197. The IAC should make findings to the following effect:
(a)

that the transport modelling undertaken in relation to the EES was robust,
reliable and at the standard and level of detail to be expected for an EES;

(b)

that the MacKenzie Road ramps are strategically supported and are appropriately
configured to provide safe, efficient and direct access to the Port;

(c)

that the city connections in the Project design are acceptable and meet the
Project objectives;

(d)

that the impact of additional traffic in North and West Melbourne as a result of
the Project will be moderate, manageable and acceptable;

(e)

that the Project will not materially increase traffic in Kensington;

(f)

that no additional truck bans are warranted by reason of the Project, and that the
impact of additional traffic in Millers Road will be appropriately mitigated by the
removal of the toll point between Grieve Parade and Millers Road, and by offreservation air and noise mitigation measures;

(g)

that the impact of additional traffic in Hyde Street is acceptable having regard to
its industrial setting;

(h)

that no additional connections are warranted by the Project between the arterial
road network and the West Gate Freeway;

(i)

that the levels of service expected to be achieved along the Project alignment are
acceptable;

(j)

that the active transport infrastructure proposed as part of the Project offers a
significant public benefit, subject to detailed design; and
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(k)

that impacts of construction traffic can be acceptably mitigated through
implementation of the relevant EPRs.

198. Having regard to Mr Kiriakidis’s recommendations set out in Document 74:
(a)

Recommendation 1 has been responded to in PN16 and PN69;

(b)

Recommendations 2 to 12 are properly matters for detailed design;

(c)

Recommendation 13 has been announced as part of the Project;

(d)

Recommendation 14 is agreed between WDA and VicRoads, although its future
revision is not precluded by the Project;

(e)

Recommendation 15 has been undertaken via Documents 171 and 283;

(f)

Recommendation 16 has been responded to in PN49;

(g)

Recommendation 17 has been responded to in PN60;

(h)

Recommendation 18 was made for Mr Hunt’s assistance, who now agrees that
the projected additional volume on Dynon Road west of Dryburgh Street is a
reasonable basis for assessing traffic impacts into North and West Melbourne;
and

(i)

Recommendation 19 was made for Mr Hunt’s assistance, who agreed that PN48
sufficiently responds to the issue and demonstrates the Project will not have an
adverse traffic impact on Kensington Road and the broader area.

Land use impacts
Issues
199. The key issues relating to land use impacts are:
(a)

the extent to which the Project impacts upon the development potential of urban
renewal areas; and

(b)

the extent to which the Project impacts upon Brooklyn residents.
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200. WDA relies upon Mr Barlow’s evidence in relation to the acceptability of land use
impacts of the Project. Impacts upon Bradmill, Precinct 15 and Brooklyn are dealt
with separately below in relation to noise, air quality and social impacts.
E-Gate
201. As has been clear throughout the hearing, there is a fundamental difference between
WDA and the City of Melbourne about the extent to which the Project impacts upon
the development potential of E-Gate.
202. The City of Melbourne asserts that the Dynon Road and Wurundjeri Way extensions
reduce the area available for development at E-Gate by 32% as depicted below.

Figure 14: Extract from Document 33

203. The WDA’s assessment of the extent of E-Gate, and the Project’s impact upon it, is
depicted below. The extent of E-Gate was determined by Major Projects Victoria, and
is consistent with the EOI documents put out to tender in 2014. As can be seen, the
Project takes up nothing like 32% of E-Gate: accepting Mr Barlow’s assessment of
land take, 1.5ha of 20ha 49 is 7.5%. The location of the proposed road alignment is
kept to the periphery of E-Gate, minimising the impact on developable land.

49

Expert witness report of Mr Barlow, p19.
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Figure 15: Impact of Project on E-Gate land

204. With or without the Project, development of E-Gate will always need to deal with atgrade and elevated infrastructure alongside its northern boundary given the commuter
and freight rail network in that location, including the elevated Regional Rail link.
205. Indeed, all of the plans Mr Barlow had seen as part of the early planning and EOI
process involved elevated residential buildings above the existing rail structures.
Access has always been planned from Footscray Road rather than Wurundjeri Way,
given the level changes. Again, this is not precluded by the Project.
206. Mr Barlow’s evidence is that high density residential development can occur alongside
elevated road infrastructure using multi-deck car parking and internal acoustic
protection, as occurs in Southbank.
207. The Project does not preclude provision of an active transport link between North
Melbourne and Docklands.
208. While the elevated Wurundjeri Way extension will impose design constraints on
development of E-Gate, this should be balanced against the benefits of an extended
Wurundjeri Way for the City of Melbourne, as assessed by Mr Hunt.
Dynon
209. The Melbourne Planning Scheme designates Dynon as a “Potential Urban Renewal
Area” in clause 21.15-1. This area is to the north of Dynon Road and its development
potential is unaffected by the Project. The area between Dynon Road and Footscray
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Road is identified by the same policy for Port, freight and manufacturing use and
development. The Project is entirely consistent with this designation.
210. Mr Barlow’s evidence was that the Project is a “comfortable fit” with strategic policy
aspirations for the Dynon precinct.
211. As noted above, the notion of relocating the northern portal to the north of Footscray
Road, floated by a number of urban design experts, has the potential to disrupt existing
Port-related uses, and constrain future Port-related development, in the Dynon
precinct, which is contrary to policy, including clause 21.15-1.
Yarraville Core Employment Area
212. The suggestion by the City of Maribyrnong, and its witnesses Ms Bauer and Mr Barnes,
that the Project unacceptably impacts upon strategic planning for the land to the south
west of Shepherd Bridge should be categorically rejected.
213. Without repeating the submissions made above regarding the strategic planning
context of this area, it is entirely consistent with State and local planning to use this
land to facilitate safe and efficient freight access to the Port of Melbourne.
Findings and recommendations
214. The IAC should find that the land use impacts as a result of the Project are acceptable.
The IAC should not make any recommendations in relation to land use impacts
beyond what is already contained in the EPRs.
Noise and vibration
Issues
215. In the context of the Project, bearing in mind the separate considerations of
operational and construction noise, there are two distinct aspects of noise and
vibration:
(a)

The first is the issue of surface noise and vibration which is an issue that needs to
be considered along the length of the alignment; and
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(b)

The second is the issue of vibration and regenerated noise arising from the
operation of the tunnel boring machine (TBM). This issue only arises in areas
close to where the TBM is being used.

216. Subsurface vibration was not contentious.
217. In relation to noise and surface vibration, the expert witnesses were largely in
agreement. The key issues outstanding are:
(a)

Whether a night time standard for traffic noise should be adopted;

(b)

The requirements for, and contents of, a construction noise and vibration
management plan, including whether provision should be made for ‘unavoidable
works’;

(c)

The circumstances in which land should be eligible for mitigation under NVP1A,
including whether E-Gate is entitled to mitigation now despite its current role as
a train yard;

(d)

How long the Project should be required to meet the 63 dB(A) objective; and

(e)

Whether a Project-specific standard should be adopted for noise at public open
space.

218. Ultimately, WDA’s response to all these matters is that the EPRs as they currently
stand are adequate and appropriate and no change is required.
Subsurface vibration
219. The IAC relies on the evidence of Dr John Heilig regarding the likely vibration impacts
of tunnel and the appropriate EPRs to mitigate those impacts. No conclave was held,
due to the absence of other experts, and his evidence was not substantially challenged.
As such, his evidence should be accepted.
220. In addition, the EPRs for subsurface vibration can fairly be regarded as representing
best practice in the field. They are largely based on the EPRs recently adopted in
relation to the Melbourne Metro Rail Project, noting that noise and vibration were
central issues in that matter, and that that project involved tunnelling through a
significantly more sensitive environment – the Parkville precinct – where there were
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significant amounts of research and medical equipment which would be adversely
affected by levels of vibration that would be undetectable to humans.
221. In terms of condition surveys, it was Dr Heilig’s evidence that condition surveys
should be undertaken where modelling indicated that vibration criteria might be
exceeded. This is a more flexible and appropriate approach than the adoption of an
arbitrary distance criterion (for example, 38m), which may be either excessive or
inadequate in any particular case.
222. Regarding the issue of whether EPR criteria should be expressed in peak particle
velocities or vibration dose values, the evidence supports the adoption of VDV values
with provision for their conversion into PPV values in construction documentation.
WDA does not take issue with Mr Munro's suggestion for the use of 0.7mm/s as a
default conversion value until other conversion values can be established.
223. In these circumstances, the IAC can be comfortable that the proposed EPRs relating
to subsurface vibration and regenerated noise are appropriate.
Surface noise and vibration
224. In relation to surface noise, WDA makes the following introductory comments:
(a)

The adoption of a Project specific noise objective of 63dB(A) is not contentious,
and is more stringent than the standard under the VicRoads Standard;

(b)

It does not appear that the accuracy of the modelling undertaken for the Project
has been challenged. All experts appear happy to proceed on the basis of the
numbers and other information available to them.

(c)

There was agreement between the experts that the EPRs were a critical part of
the management framework for noise and needed to be properly enforced.

(d)

There was also a high degree of agreement as to what should be included in the
EPRs. WDA has sought to give effect to most of the agreed changes, including
some of the changes that Mr Stead did not accept (for example, the use of the
LA90 + 0 figure for inaudibility, albeit without the additional language suggested
by Mr Tardio).
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225. In these circumstances, the IAC should feel a high degree of confidence that, with the
proposed EPR framework in place, surface noise from the Project can be adequately
minimised and managed.
226. In light of these areas of agreement, the key issues identified above remain outstanding
and are discussed in turn below.
A night time operational noise standard?
227. Mr Munro raised the possibility of a night time limit in his reports to the IAC. While
WDA acknowledges that any reduction in noise levels is desirable, Mr Munro's
proposal should not be adopted for the following reasons:
(a)

First, none of the expert witnesses supported the proposal:
(i)

Mr Stead did not support it, although he acknowledged that any reduction
in noise would have amenity benefits;

(ii)

Mr Elkin stated that he was not able to support such a proposal, noting that
he had not seen scientific evidence to support setting a 55 dB(A) standard
and that the standard in Queensland would be higher; and

(iii) Mr Tardio acknowledged that a night time limit would be ‘desirable’, but
noted that the application of such a standard to an ordinary road project
would raise issues about ‘the reasonable expenditure of public money’.
(b)

Second, there is no evidence of any binding night-time noise limit, as opposed to
a non-mandatory criterion, operating in Australia. Table D1 in Appendix D of
VicRoads’ Traffic Noise Reduction Policy Review: Discussion Paper (August 2015)
(Traffic Noise Discussion Paper) sets out the policies applicable in different
Australian jurisdictions. Table D1 shows that:
(i)

Only three jurisdictions in Australia (NSW, SA, WA) set night time noise
criteria; 50 and

(ii)

None of those criteria are mandatory.

It is noted that there does appear to be an error in this table, in that while the Day Time Level for both NSW and SA
are the same, the converted LA10(18h) dB are said to be different.

50

58

(c)

Third, while it is acknowledged that the East West Link Assessment Committee
recommended the adoption of a night time criterion, the Minister ultimately
chose not to accept this recommendation with the final approved EPRs simply
adopting a 63 dB(A) noise objective.

(d)

Fourth, the World Health Organisation night time noise target set out in
Appendix D to the Traffic Noise Discussion Papaer is, in any event, less
stringent than the current Project specific noise objective adopted for the Project.
The Traffic Noise Discussion Paper states:
the WHO night-time target of 55 dB LAeq is equivalent to 58 dB LAeq in
Australian terms. Due to differences in LA10 and LAeq levels and to differences
between daytime and nighttime traffic volume, the WHO guideline is roughly equivalent
to a target value of LA10 (18h) of 65 dB. 51

228. WDA notes Counsel Assisting’s suggestion to Mr Tardio that the night time limit
could be non-mandatory. While this is a possibility, the utility and desirability of doing
so in the context of the Project is questionable.
229. As explained in the Traffic Noise Discussion Paper, the purpose of a non-mandatory
criterion in other jurisdictions is to create a ‘design’ target albeit on the understanding
that that target may not be achieved in all circumstances – in particular, if it is not
‘feasible’ or ‘reasonable’ to achieve the target.
230. In the present case, the Project has already been designed on the basis of the Project
specific noise objective of 63 dB(A) for the new sections of the Project, which is
consistent with other Victorian toll roads, and using 63 dB(A) for the upgrading of the
West Gate Freeway section, where the VicRoads Standard would apply 68 dB(A). In
this context, the imposition of a new, non-mandatory noise limit is likely to have one
of two effects:
(a)

It would require the Project to be redesigned in order to meet the 55 dB(A) level
suggested by Mr Munro, leading to the lower non-mandatory target effectively
taking precedence over the high mandatory limit; or

51

VicRoads, Traffic Noise Reduction Policy Review: Discussion Paper, p. 37.

59

(b)

More plausibly, it will be disregarded as neither feasible nor reasonable in the
context of the Project as it is currently designed and operating subject to a
mandatory limit.

231. In these circumstances, the imposition of a further noise target serves no useful
purpose and, accordingly, should not be adopted.
Construction noise – NVP3
232. The primary mechanism for managing construction is the Construction Noise and
Vibration Management Plan (CNVMP) required by NVP3. All of the experts
appeared to accept this was an appropriate mechanism, subject to the inclusion of
relevant matters.
233. It is noted that the EPA asked Mr Stead whether it would be possible to provide some
detail of what was likely to be included in any future CNVMP. This request is
addressed, to some extent, in Technical Report H, including Appendix E:
(a)

In respect of each component of the Project, the Technical Report sets out:
(i)

The major construction activities to be undertaken;

(ii)

The noisiest equipment to be used;

(iii) The expected hours during which those activities will be undertaken; and
(iv) The expected duration of the relevant activities. 52
(b)

52
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The Technical Report then identifies:
(i)

The sensitive receptors likely to be affected by each of the major activities;

(ii)

The noise objectives relevant to that sensitive receptor;

(iii)

The noise levels likely to be experienced at that sensitive receptor; and

(iv)

Potential mitigation options. 53

See, e.g., Table 52, Technical Report H.
See, e.g., Table 54, Technical Report H.
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234. More detail on the contents of the CNVMP is provided by Appendix E to Technical
Report H. Appendix E states that the CNVMP will include:
(a)

Identification of nearby residences and other sensitive land uses.

(b)

Description of approved hours of work.

(c)

Description and identification of all construction activities, including work areas,
equipment and duration.

(d)

Description of what work practices (generic and specific) would be applied to
minimise noise and vibration.

(e)

A complaints handling process.

(f)

Noise and vibration monitoring procedures.

(g)

Overview of community consultation required for identified high impact works.

(h)

The CNVMP should include consideration of the following issues:
(i)

Cumulative construction noise impacts.

(ii)

Construction noise fatigue. 54

235. In addition, Appendix E provides more concrete detail on the potential mitigation
methods identified in the Technical Report H for managing construction noise and
vibration. These include, among other things, the development of a ‘respite’ protocol,
which may include provision for alternative accommodation where appropriate. 55
236. The matters in Appendix E also address some of the matters identified by Mr Munro
in the Construction Noise and Vibration section of his final advice, dated 13
September 2017. In particular, Appendix E:
(a)

Contemplates the use of real-time noise and vibration monitoring to assist in
complying with targets for construction noise and vibration and for identifying
when, where and how exceedances have occurred; 56 and

Page 335, Appendix E, Technical Report H.
Page 337, Appendix E, Technical Report H.
56 Pages 338 – 339, Appendix E, Technical Report H.
54
55
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(b)

Sets out lists of measures for managing noise through selection of plant and
equipment, management of construction sites, of construction vehicles and of
construction compounds more generally.

237. Further work will need to be done in order to develop the CNVMP, including the
identification of the most appropriate mitigation strategies for each affected area.
Nonetheless, Technical Report H and Appendix E provide a foundation on which any
future CNVMP can be expected to build and should provide the IAC with some idea
of the range of mitigation measures that will be considered in preparing the CNVMP.
Unavoidable works
238. Mr Munro has suggested that CNVMP3 might be amended to specifically address the
issue of ‘unavoidable works’. While WDA has some sympathy for this idea on a
conceptual level, it considers that it is not practical to apply it to the Project.
239. This is because the part of the Project where ‘unavoidable works’ are most likely to
occur is along the West Gate Freeway – that is, on a piece of existing critical transport
infrastructure. NV21 for the Melbourne Metro Project and EPA1254 specifically
recognise works on public infrastructure as the kind of works that may need to be
undertaken out of hours. 57 This is because of the practical consequences associated
with undertaking road works on the West Gate Freeway in, say, the morning peak or
afternoon peak.
240. In these circumstances, any requirement to obtain approvals for unavoidable works is
likely simply to frustrate the delivery of the Project. Moreover, it may extend the
duration of the construction period, delaying the benefits of the Project from being
realised and causing additional adverse impacts as the same time.
Eligibility for mitigation – NVP1A
241. NVP1A requires certain noise levels to be achieved at certain properties during
operation of the Project. If those levels are not achieved by on-reservation treatments,
NVP1A contemplates the use of off-reservation treatments.
242. The broad parameters of NVP1A appear to be agreed in terms of:
57
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(a)

The noise level to be achieved (63 dB(A));

(b)

The types of buildings to which it should apply (Category A and B buildings,
defined consistently with how those terms are used in the VicRoads Standard;
and

(c)

The broad geographical scope (in terms of the Freeway and local roads),
acknowledging that the language may be clarified.

243. However, there remains a dispute over three aspects:
(a)

The appropriate cut-off point for eligibility for mitigation under NVP1A;

(b)

Whether the E-Gate precinct be entitled to mitigation; and

(c)

The period for which the 63 dB(A) limit should be required to be met.

The cut-off point
244. WDA has adopted 2 April 2017 as the cut-off date by which a building must have been
constructed in order to be eligible for mitigation. This date was selected on the basis
that it was the day that the current design was announced to the public.
245. The cut-off criteria were modelled after, but are not identical to, the exceptions found
in the VicRoads Standard. In particular, the VicRoads Standard states that it will not
apply to:
buildings or subdivisions abutting any proposed road zone where the planning approval for the
subdivision, was obtained after the commencement of the exhibition period to set aside land for a
future road in the relevant planning scheme.
246. It is true that there is a difference between NVP1A’s cut-off criteria and the exception
in that NVP1A contemplates that building must be constructed and ready for
occupation, while the VicRoads Standard contemplates that building need only have
planning approval.
247. This departure is, however, justified by the circumstances. Whereas the exhibition of a
planning scheme amendment to set aside land for a future road has the potential to be
a surprise to persons in or near the affected area, the same cannot be said of the release
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of the tender design on 2 April. The initial Western Distributor proposal was
announced on 30 April 2015 – a little under two years before the tender design was
unveiled. The Project alignment – and hence the areas likely to be affected by the
Project – has not materially varied in that time.
248. In these circumstances, potential developers of land near the Project have had ample
time to commence and complete development, where possible, or to amend their
design to accommodate any potential impacts that the Project may have on them.
249. The adoption of less stringent eligibility criteria in NVP1A creates a risk that
developers might seek to trade on the public purse by failing to incorporate adequate
attenuation measures in circumstances where they were at all times well aware that the
Project was proposed.
250. The IAC should be satisfied that the cut-off criteria in NVP1A should be accepted.
E-Gate
251. It was a key aspect of the City of Melbourne’s case that the E-Gate precinct should
receive attenuation from the Project at Project Co’s expense. This, it was asserted, was
based on the ‘agent of change’ principle.
252. This is, with respect, magical thinking. The ‘agent of change’ principle is summarised
in Planning Practice Note 81 in the context of live music venues and noise sensitive
receptors, where it is stated:
In planning, the agent of change principle assigns responsibility for noise attenuation measures to
the ‘agent of change’ – a new use or development that is introduced into an existing
environment. 58
253. E-Gate is currently a train yard. It is not on any view a sensitive environment that
could expect to be protected against the introduction of noise-generating use and
developments. In this context, the Project is not an ‘agent of change’ for the purposes
of invoking that principle.

58 Department of Environment, Water, Land and Planning, Planning Practice Note 81: Live Music and Entertainment Noise
(May 2016), p. 2.
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254. The fact that E-Gate is referred to in the Local Planning Policy Framework of the
Melbourne Planning Scheme does not change this analysis:
(a)

Clause 21.14 of the Scheme identifies E-Gate as a ‘Proposed Urban Renewal
Area’. While this may be a step up from a ‘Potential Urban Renewal Area’ (clause
21.15), it is a step down from an actual ‘Urban Renewal Area’ (clause 21.13).

(b)

Moreover, while the other Proposed Urban Renewal Areas – City North and
Arden-Macaulay – are relatively well advanced with planning scheme
amendments in place for renewal to occur, the same cannot be said of E-Gate.
Clause 21.14-3, last amended in 2015, states:
State Government are developing plans for its urban renewal and these plans will be
implemented into the planning scheme via a planning scheme amendment. It was
identified as an extension of Docklands in the Future Melbourne Community Plan
2008. The directions for this local area are still to be inserted into the planning scheme.

255. This is not a case in which an urban renewal area has been planned on the basis of one
set of assumptions and the introduction of the Project has fundamentally altered these
assumptions in some unforeseen way. Rather, E-Gate simply has not been planned yet.
In this context, it is not unreasonable to expect it to have to accommodate changes in
circumstances.
256. It is useful to compare E-Gate to Precinct 15 because, despite being considerably more
advanced than E-Gate in planning terms, Precinct 15 does make specific provision for
the Project:
(a)

The redevelopment of Precinct 15 is being implemented through Amendment
C88 to the Hobsons Bay Planning Scheme. Exhibition of that amendment
ceased on 1 September 2017 and a Panel hearing is set down for 13 November.

(b)

Notwithstanding this, however, the Comprehensive Development Plan for
Precinct 15 specifically includes among its objectives an objective of ensuring the
area is planned appropriately in the context of the Project. 59

257. This objective is implemented through clause 3, relating to subdivision, and clause 4,
relating to buildings and works, of the proposed Schedule 2 to the Comprehensive
59
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Development Zone, which requires a permit application to include an acoustic
assessment which assesses the impact of the Project and makes recommendations for
attenuation measures to achieve specified noise limits.
258. In this context, it is difficult to see why E-Gate should be privileged over Precinct 15
when it is sufficiently early in the planning process that it can take steps to ensure that
any impacts from the Project are properly and adequately addressed.
259. It should also be noted that WDA’s proposed approach is consistent with that outlined
in the Traffic Noise Discussion Paper, which states:
Whilst it is technically feasible to enclose freeways in tunnel structures to protect elevated
apartments, it could be argued that it is not a reasonable expenditure of taxpayers’
money. … The need to provide higher density housing throughout Melbourne’s suburbs and
the city centre will mean more people will be exposed to high levels of traffic noise from major
transport corridors, freeways and arterial roads, as well as railways. 60
260. Treating mitigation as a matter for the planning authority is consistent with the
hierarchy of noise controls suggested in the Traffic Noise Discussion Paper, which
indicates that urban planning by planning authorities and property developers is the
best method of avoiding noise transmission. 61 This is even over the selection of road
alignments, vehicle noise regulation and mitigation measures such as low noise
pavement and noise barriers.
Operational noise limits – NVP1C
261. A related issue is the period for which the 63 dB(A) limit should be required to be met.
NVP1C provides the limit should be met for 20 years, which is consistent with the
approach taken with CityLink. This is twice as long as a freeway managed by VicRoads
would be expected to meet the applicable noise target.
262. In cross-examination, the City of Melbourne sought to take issue with the
appropriateness of this period by asking what would occur after 20 years. It is notable
that, to the extent the City sought to imply the 20 year period was inadequate or
inappropriate, this was not supported by the City’s own witness, Mr Tardio:
60
61

VicRoads, Traffic Noise Reduction Policy Review: Discussion Paper, p. 28..
VicRoads, Traffic Noise Reduction Policy Review: Discussion Paper, p. 15, Figure 4.
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(a)

In his evidence in chief, and again in cross-examination, Mr Tardio stated that he
took no issue with the 20 year period.

(b)

Further, he specifically noted that, assuming no change in the mitigation
measures (for example, noise walls), you would need substantial traffic growth in
order to get significant growth in noise levels.

263. Mr Elkin, for his part, gave NVP1C a ‘tick’.
264. Assuming that the NVP1A target can be met for 20 years, as is required by NVP1C
there is no reason to believe that noise from the Project will suddenly change on Day 1
of year 21. If there is an increase in the volume over time, this can be addressed as and
when it is considered necessary. When this occurs will depend on a range of factors,
including levels of noise emissions from vehicles, the design of urban environment
around the Project, which cannot be known at this time.
265. The IAC should conclude that NVP1C is appropriate in its current form.
Noise and public open space
266. The issue of a noise limit for public open space has been suggested by a number of
people, including Mr Munro.
267. WDA’s starting point is that mitigation should not be provided to new public open
space created either as part of or subsequent to this Project. This is consistent with the
approach taken to residential mitigation.
268. More broadly, WDA notes that there is no Victorian standard for noise and public
open space and that the Traffic Noise Discussion Paper did not appear to suggest that
one should be instituted.
269. To the extent NSW does adopt assessment for noise in public open space, it must be
recalled that the NSW approach is to adopt non-mandatory targets that may be
exceeded where the level cannot reasonably or feasibly be achieved. 62 NSW does not
require those outcomes to be delivered in all circumstances.
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19.

67

270. If a limit were to be adopted for open space, then, in the words of the Traffic Noise
Discussion Paper, “it must be set at a sufficiently high decibel level to ensure that it can
in fact be achieved with reasonable measures in all circumstances.” 63 The IAC has not
been presented with adequate evidence to conclude that any of the figures suggested to
it could function as a suitable limit.
271. In this instance, the State has made a judgment about the appropriateness of providing
noise mitigation to certain areas of existing open space and WDA concurs with that
judgment. Accordingly, WDA does not support an EPR imposing noise limits for
public open space.
Findings and recommendations
272. The IAC is requested to make findings to the following effect:
(a)

That Technical Report H adequately identifies and quantifies the likely noise
impacts from the Project in its current form;

(b)

That, overall, and subject to the application of the EPRs, the construction noise
impacts from the Project will be acceptable;

(c)

That, overall, the operational noise impacts from the Project will be acceptable,
subject to mitigation where required;

(d)

That the adoption of a single tolling point is likely to reduce noise impacts on
Millers Roads; and

(e)

That the existing NVP EPRs provide an adequate framework for managing noise
impacts associated with the Project.

273. The EPRs as they currently stand are adequate and appropriate and no further change
should be recommended beyond WDA’s version 6.
Air and human health
274. A feature of the EES is the inclusion of a Health Impact Assessment in addition to the
Air Quality Impact Assessment. As recognised by Mr Kabay, of the EPA, “this level
63
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of assessment greatly exceeds the scope and level of detail that is often associated with
similar developments.” 64
275. A consequence of the inclusion of the Health Impact Assessment is that the Air
Quality Impact Assessment was largely confined to modelling and quantifying the
emissions from the Project as opposed to commenting on the impacts of those
emissions (other than to note whether or not they complied with relevant statutory
standards).
The advice of Dr Denison
276. Dr Denison’s advice should be treated as an informed submission, and weighted
accordingly.
277. This is essentially because Dr Denison’s advice and the assumptions and material
underpinning have not been the subject of forensic testing in the same way as the
expert evidence of Mr Fleer and Dr Wright. WDA has thus not had a proper
opportunity to challenge the numerous assertions contained in her advice or to explore
the basis for those assertions.
278. Many of those assertions:
(a)

are not supported by or are inconsistent with the evidence, for example the
assertion that there will be hours in the day during which all three lane of the
tunnel are at capacity, which is inconsistent with the traffic modelling;

(b)

portray a misunderstanding of the material, for example:
(i)

the repeated suggestion that modelling of discrete receptors is necessary or
desirable in a context where concentrations have been modelled every 25m,
a grid which was conceded by Professor Anderson to be very high
resolution; and

(ii)

the assertion that the modelling shows an 87% increase in PM10 at Millers
Road, as opposed to the 3.5% actually shown; or
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(c)

should, in fairness, have been put to the relevant witnesses, for example the
assertion that the NHMRC/enHealth had established a framework for health risk
assessments that was relevant or applicable to the Project.

Air quality - Issues
279. It does not appear to be in dispute that the Air Quality Impact Assessment has
adequately identified the types of impact associated with the Project (i.e. emissions
from vehicles and the ventilation stacks).
280. Further, as between the expert witnesses with experience in modelling (i.e. Mr Fleer,
Dr Cowan and Mr Starke), it appears to have been agreed that the modelling was
adequate, albeit each expert had their preferred modelling method. In this case, the
approach taken by Mr Fleer was the one that adhered to the process required by State
Environment Protection Policy (Air Quality Management), a fact acknowledged by Mr Starke
in his written evidence. 65 In this regard, it is noted that Ms Keogh acknowledged that
she was not an expert in air modelling. 66
281. Nor do the modelled outputs appear to be fundamentally in dispute. In particular, it
does not appear to be in dispute that, for 9 out of 12 modelled surface roads, the
Project will improve air quality. This is easy to overlook given the focus on those
roads that are adversely affected, but it is an important benefit of the Project. One of
the reasons why the Project seeks to take trucks off residential streets is to improve air
quality.
282. It is also important to appreciate that, as was repeatedly noted, the modelling
undertaken for the Project was conservative in that it assumed that there would be:
(a)

Background concentrations for all pollutants would remain the same in 2022 and
2031 as they were in the period 2009 – 2013; and

(b)

Vehicle emissions factors would remain the same in 2022 and 2031 as they were
in 2020.
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283. The second of these assumptions, in particular, is likely to be incorrect. In Future Air
Quality in Victoria, the EPA wrote that vehicle emissions were likely to significantly
decline:
By 2030, it is predicted that total motor vehicle exhaust emissions will have significantly reduced,
despite the large growth expected in the use of cars and trucks. This is because improved
technology is entering the vehicle fleet faster than the rate of growth in vehicle use. The net effect is
a reduction in the impacts of exhaust-related pollutants: carbon monoxide, nitrogen dioxide and
air toxics such as benzene. This prediction is supported by independent data. When long-term
measurements of these pollutants in Melbourne were examined, a clear downward trend was
seen. 67
284. In any event, the IAC is fortunate to have access to two modelling reports on the
impact of the Project. As part of his assessment, Dr Cowan undertook his own
modelling exercise using the same data as Technical Report G to determine whether
use of his model and his approach would have resulted in a different outcome. It did
not. His conclusion was that
The major impacts associated with the modelled roads are along the existing road network,
and are not associated with the proposed new roads as part of the Project. Thus, it is
anticipated that the predicted exceedances of the assessment criteria would occur whether or
not the Project to proceed. 68
285. To the extent Mr Starke raised issues regarding the impact of emissions on tall
buildings, these were subsequently considered and found not to result in any changes.
286. Nonetheless, a number of specific issues were raised through the course of hearing:
(a)

The appropriateness of the use of data from the Footscray ambient air quality
monitoring station for background purpose;

(b)

The selection of appropriate emissions factors and the exclusion of break and
tyre wear from calculations of particulate matter;

(c)

67
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Whether or not ultrafine particles should be monitored;

EPA, Future Air Quality in Victoria (July 2013), p.3.
Iain Cowan, WGT Project Air Quality Assessment Review: Expert witness statement (August 2017), p. 40.
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(d)

Whether or not filtration should be required to be installed at the opening of the
tunnel in 2022;

(e)

The significance of the fact that the air quality in the inner west is already
compromised; and

(f)

The adequacy of the EPRs.

Use of Brooklyn Data
287. An issue has been raised over the use of data from the Footscray Ambient Air Quality
Monitoring Station (AAQMS) for background data as opposed to data collected from
Brooklyn. This argument was typically put on the basis that Brooklyn was more
proximate to the affected areas.
288. WDA adopts Mr Fleer’s response on this point, which was two-fold:
(a)

First, while air quality monitoring has been done in the Brooklyn precinct, the
quantity of the data is not suitable for the modelling that was required to be
undertaken for this Project. In particular, the Brooklyn air quality monitoring
only provided one year's worth of data on PM2.5 levels, rather than the five years’
worth required for modelling purposes.

(b)

Second, and in any event, the purpose of utilising the Footscray data was to
establish a background level of air quality to which the project emissions from
the Project could be added in order to estimate the overall impact of the Project
on air quality. Use of data from Brooklyn – which is conceded to have lower air
quality arising from a variety of sources – would result in ‘double counting’ of
impacts.

289. Both Mr Starke and Dr Cowan considered the use of the Footscray AAQMS over the
Brooklyn AAQMS precisely because data from the Brooklyn station was likely to be
influenced by vehicle emissions. Mr Starke stated:
I have reviewed the siting details of the three Ambient Air Quality Monitoring Stations
(Footscray, Altona North and Brooklyn) in proximity to the west gate tunnel project and
have the opinion that the choice of Footscray AAQMS in the EES as the background air
quality station and meteorological monitoring location was appropriate. This is because the
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Altona North AAQMS is comparatively closer to the ocean (~1.5k) and would be more
heavily influenced by sea breezes and other near-ocean meteorological influences. The
Brooklyn AAQMS, while very similarly located geographically to the West Gate Tunnel, is
relatively close to the M1 (230 m) and Millers Road (150 m) and is likely to be influenced
by the vehicle emissions from these two major roads. The Footscray AAQMS, on the other
hand is removed from the Princess Highway (~400 m) and is likely to provide a better
representation of background concentrations without the influence of nearby road emissions or
unsuitable meteorology enabling incremental project emissions to be adequately assessed. 69
290. Similarly, Dr Cowan commented on the issue in his section, ‘Minor Contentions’,
which was said to relate to issues “which are not likely to change the outcome of the
[a]ssessment”. 70 He observed that Footscray AAQMS represented "pure" background
and that its use was considered acceptable. 71
291. The utilisation of the Brooklyn data for background purposes would in any event be
likely to minimise the significance of Project impacts as:
(a)

While it may show more overall exceedances, many of those exceedances will be
attributable purely to background exceedance – meaning that they would have no
causal relationship with the Project; and

(b)

On a quantitative level, the percentage increase associated with Project would be
smaller in the context of Brooklyn than in the context of Footscray.

292. Accordingly, to the extent that it is suggested that the Brooklyn data should have been
preferred for modelling purposes, WDA submits that this should not be accepted.
293. This does not mean that the fact that air quality in Brooklyn is already compromised is
irrelevant to the IAC’s assessment. The issue of air quality in Brooklyn and the
Project’s responsibilities in that regard is addressed further below.

Graeme Starke, West Gate Tunnel Expert Evidence: Air Quality (2 August 2017), [16]
Iain Cowan, WGT Project Air Quality Assessment Review: Expert witness statement (August 2017), p. 13.
71 Ibid, p.14.
69
70
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Emissions factors, break and tyre wear
294. The issue of emission factors was raised by a number of submitters, in particular Dr
Cowan and Dr Keogh. While selection of emission factors is an important
consideration in a modelling exercise, there is no evidence before the IAC that:
(a)

The emission factors adopted in Technical Report G were inappropriate; or

(b)

If other emission factors had been adopted it would have made any material
difference to the overall outcomes.

295. This point is well-illustrated by the fact that Dr Cowan did undertake his own
modelling using different emission factors and nonetheless arrived at a result where the
Project did not cause any additional exceedances.
296. In any event, the factors used were adopted with the knowledge and agreement of the
EPA and were drawn from COPERT and PIARC, which are both reputable sources.
While Dr Keogh sought to query those factors, she provided no evidence that the
adoption of her figures would have materially altered the outcome of the assessment.
297. Similarly, while Dr Keogh and Dr Denison sought to make much of the non-inclusion
of tyre and brake wear, it has not been demonstrated that the exclusion of this material
significantly alters the conclusions of Technical Report G in terms of overall
exceedances, etc., noting that the inclusion of the tyre and brake wear results in an
increase to both existing and project levels of emissions and that the extent of any
additional change (positive or negative) from the inclusion of tyre and brake wear is
relatively small.
Ultrafine particles
298. One issue that has been raised by a number of parties is the alleged need for
monitoring of ultrafine particles.
299. While the monitoring of ultrafine particles may be a desirable outcome, it is not
currently feasible. This is also the view of the National Environment Protection
Council, the World Health Organisation, and the EPA.
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300. In its Impact Statement for the Draft Variation to the National Environment protection (Ambient
Air Quality) Measure, the National Environment Protection Council specifically
considered the issue of whether standards for ultrafine particle emissions (defined at
particles with a diameter of 0.1µm) 72 should be included in the AAQ NEPM.
301. Under the heading, ‘Other PM metrics for possible inclusion in the AAQ NEPM’, the
NEPC summarised its conclusions as follows:
The following conclusions have been drawn from this work:
Whilst there is increasing epidemiological evidence of the association between short-term
exposures to ultrafine particles and health, there are no routine monitoring data in Australia
that could be used to set standards for such particles.
There is currently no clear understanding of which particle properties, such as the presence of
specific chemical substances, are most responsible for the toxic effects. Again, there are very few
monitoring data available in Australia to support the setting of standards for individual PM
components.
Notwithstanding the above information, additional detail on PM composition in Australia
would be beneficial for a number of reasons, not least the potential contribution to the
understanding of the reasons for exceedances of the standards. Consideration should be given to
the routine collection of PM composition data using standardised methods.
The use of metrics other than PM10 and PM2.5 is not currently feasible in all Australian
jurisdictions, and the scientific understanding is incomplete. It is therefore not appropriate to
introduce such metrics in the AAQ NEPM at this stage. However, a mechanism for future
inclusion of alternative metrics (and measurements to support them) could be discussed during
the consultation. 73
302. Similarly, in the World Health Organisation’s Review of the Evidence on Health Aspects of
Air Pollution (known as REVIHAAP), observed:
With regard to concentration–response functions, the richest set of studies provides quantitative
information for PM2.5, but many studies would also provide concentration–response functions for
PM10 (or coarse particles, specifically), and a recent review provides concentration–response
functions for black carbon. For ultrafine particle numbers, no general risk functions have been
published yet, and there are far fewer studies available. Therefore, at this time, a health impact
assessment for ultrafine particles is not recommended. Some risk assessments are based on newly
developed methods that use proximity to major roads as a possible marker of those near-road
pollutants, but it is not clear how to generalize proximity in European-wide health impact
assessments and to what degree it captures ultrafine particles.
National Environment Protection Council, Impact Statement for the Draft Variation to the National Environment protection
(Ambient Air Quality) Measure (2014), p. 7.
73 National Environment Protection Council, Impact Statement for the Draft Variation to the National Environment protection
(Ambient Air Quality) Measure (2014), pp. 90 and 91.
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With regard to ambient concentrations, the availability and quality of information about the
various fractions differ with the measurements or models available for PM2.5 or PM10. Much
fewer data are available to estimate the population exposure distribution for black carbon. Also,
exposure assessment for ultrafine particles is very difficult, given its spatial heterogeneity. 74
303. In their submission to the IAC, the EPA made similar observations, stating “[t]he
science on the health impacts and interactions in air of ultrafine particles continues to
evolve. Given the limitation of the science at present, there is no air quality standard
for ultrafine particles and no regulatory air monitoring of ultrafine particles in
Australia.” 75
304. As a result, it is inappropriate to impose ultrafine air quality monitoring requirements
on this Project through the EPRs. If ultrafine particles are to be measured, this should
be part of a State-wide (or national) process, which is beyond the scope of this Project.
No evidence has been led to suggest monitoring of ultrafine particles along or in
proximity to the Project alignment by itself would achieve anything useful.
Installation of filtration at opening
305. No case has been made for the installation of filtration systems at the opening of the
Project. It remains WDA’s position that the cost of the installation of filtration will
significantly outweigh the benefits provided. This is consistent with EPA’s closing
submissions on this point. To the extent Dr Irving and Professor Anderson advocated
for the installation of the system and alleged the cost was exaggerated, neither of them
has the expertise to offer an opinion on those matters.
306. To the extent that filtration may be required later, provision is made for this in both
the EPRs and the existing plans.
Responsibility of the Project
307. WDA accepts that it has a responsibility to mitigate emissions resulting from the
Project, and that it is particular important to do so in areas that are already
experiencing high background levels of air pollution.

World Health Organisation – Regional Office for Europe, Review of evidence on health aspects of air pollution – REVIHAAP
Project (2013), p. 42.
75
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308. Having said that, it is important that – in considering the contents of the AQP EPRs in
particular – an approach is not adopted which has the effect of penalising the Project
for existing conditions for which it is not responsible, or making it responsible for the
amelioration of air quality in the inner west generally.
309. Consideration of the adequacy of the EPRs must begin with a recognition of the
physical and environmental context into which the Project is being inserted and
whether the EPRs will be effective or useful in mitigating the impacts from the Project.
310. A number of the suggestions advanced in the hearing for mitigating air quality failed
adequately to distinguish between the improvement of air quality generally – which is
of course a desirable outcome – and addressing the impacts from the Project – which
is what the Project is required to do.
311. An example of this is the suggestion of not locating schools within 150m of a freeway.
As a planning proposition, there may be much to be said for this principle. But it has
little or nothing to do with this Project. The West Gate Freeway is a well-established
use and there are, to WDA’s knowledge, no schools within 150m of it.
The physical context
312. The first relevant element of the context of the Project is, to a large extent, an upgrade
of an existing freeway in a dense urban area. This has three immediate consequences:
(a)

First, one of the key determinants for emissions from any road project is the
quality of the vehicle fleet and the emissions standards with which it must comply.
These are matters that are entirely beyond the Project’s control as they are
regulated at a national level. There is simply no capacity for the Project to
control or regulate the level of emissions actually generated by vehicles. This was
expressly acknowledged by Dr Cowan in his conclusions, where he observed:
The areas of predicted exceedance of the assessment criteria along the existing road
network are the result of current vehicle emissions and fuel standards. The only way
to reduce these exceedances is either through a change in transport policy and/or
fuel/vehicle emission standards. 76
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(b)

Second, attempting to prohibit high emission vehicles from utilising the Project
has the potential to result in a perverse outcomes by forcing high emission
vehicles back onto residential streets. This would also be directly contrary to the
Project objectives.

(c)

Third, the density of development in close proximity to the Project alignment
limits the ability to implement mitigation measures like buffer zones, tree
plantings, etc. aimed at addressing air quality impacts from the Project. To the
extent that land could be obtained for these measures, it could only be done
through the compulsory acquisition, which would itself have negative impacts for
owners of the properties acquired.

The environmental context
313. The second relevant element is that air quality in areas of the inner west – and in
particular the City of Hobsons Bay– is already compromised (although it should be
noted that it does not appear materially worse – and is arguably better – than air quality
in Melbourne). According to the figures set out in Tables 14, 15 and 16 of the Air
Quality Impact Assessment:
(a)

The municipality of Hobson’s Bay had overall emission of 410 tonnes (410,000kg)
of PM10 77 in 2014/2015; 78

(b)

Of that:
(i)

211.5 tonnes (211,500kg) – or 51% - is estimated to have come
from industrial sources; 79 and

(ii)

63 tonnes (63,000kg) – or 15% - is estimated to have come from
motor vehicles. 80

314. These figures were taken from National Pollution Inventory figures and were not
challenged in evidence in cross-examination. The consequence of these numbers is
that, even if the road network within Hobsons Bay were somehow removed or

PM10 is used due to that fact PM2.5 from vehicles is not recorded under the NPI. See Table 14, Technical Report G.
Technical Report G, Table 16, p. 49.
79 Technical Report G, Table 14, p. 47.
80 Technical Report G, Table 15, p. 48.
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undergrounded tomorrow, 85% of PM10 emissions to air in Hobsons Bay would
continue.
315. This environmental context is important because it goes to the choice and costeffectiveness of mitigation measures. All things being equal, a decision-maker such as
the Minister (informed by the IAC) should seek to achieve the most cost-effective
mitigation available. That principle is specifically stated in the SEPP (AQM), where
clause 7(1) requires that measures adopted to address an environmental problem be
“cost-effective and in proportion to the significance of the environmental problems
being addressed.” Maximal reduction of road emissions is not a cost-effective strategy
in the context of a compromised air environment.
316. This is an important principle in circumstances where a number of submitters –
notably, the City of Hobsons Bay and the Lung Health Research Centre – have argued
that the IAC should take a ‘maximalist’ position on reducing emissions from this
Project, including by requiring the immediate installation of tunnel filtration equipment
without regard to the significance of that reduction in the broader context.
317. This is an erroneous approach in a context where exceedances of relevant criteria are
driven largely by existing background levels, rather than any new contribution from the
Project. In this context, the best outcomes are likely to be obtained by a combination
of measures which:
(a)

Reduce emissions from the Project to the extent reasonable and practicable; and

(b)

Seek to address existing sources of emissions.

318. The effectiveness of this second element is underlined by the work of the City of
Brimbank and the EPA in reducing air emissions from the Brooklyn Industrial
Precinct. The Brooklyn Industrial Precinct is that part of Brooklyn north of Geelong
Road, while the residential part of Brooklyn (including Millers Roads) is to the south.
The problem of air emissions from the Brooklyn Industrial Precinct has been
recognised for at least a decade, with the EPA, Brimbank Council, local industries and
affected residents forming the Brooklyn Community Reference Group in
approximately 2007.
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319. In 2012, the EPA commissioned NetBalance, an environmental management
consultancy, to assess road dust emissions – a species of PM10 – from nine roads
within the BIP. The NetBalance Road Dust Assessment summarised its conclusion as
follows:
vehicle-generated PM10 emissions from the Brooklyn Industrial precinct are:
• Estimated to be upwards of 308 tonnes per annum from to precinct in general.
• Estimated to be in the order of 257 tonnes per annum from subject roads.
• Primarily associated with Bunting and Somerville Roads, and to a lesser degree with
McDonald and Jones Roads.
• Excluding ambient background concentrations and emissions from the remainder of the
industrial precinct, predicted to result in peak PM10 concentrations that exceed the NEPM
air quality standard and SEPP(AQM) intervention levels to the south of the industrial
precinct (south of Geelong Road and McDonald Road intersection). 81
320. The NetBalance report estimated the emissions of Bunting Road alone as being 60
tonnes of PM10 per annum 82 – almost equivalent to all of the vehicle emissions from
motor vehicles in Hobsons Bay or 23% of PM10 emissions from subject roads in the
BIP. 83
321. Importantly, the NetBalance report also provided evidence of a causal link between
emissions from the BIP and exceedances of the PM10 SEPP (AQM) design criteria at
Footscray and Brooklyn AAQMS. The NetBalance report states:
The impact of PM10 emission from the Brooklyn Industrial precinct over the ambient PM10
concentrations recorded at the monitoring locations was ascertained via the determination of
the wind directions associated with the greatest number of SEPP(AQM) design criterion
exceedances.
…

NetBalance, Brooklyn Industrial Precinct: Road Dust Assessment 2012 (July 2012), p. 1.
Ibid, Table 4-1, p.13.
83 Ibid, Table 6-1, p. 17.
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82

80

SEPP(AQM) design criteria exceedances at the three monitoring locations occur most
frequently when such locations are directly downwind of the Brooklyn industrial precinct. 84
322. Prompted in part by these findings, between May and October 2015, the State and the
City of Brimbank jointly spent $2.6m to seal Bunting and Jones Roads in the Brooklyn
Industrial Precinct. In June 2016, the EPA published an evaluation of the impact of
sealing those roads in air quality on Brooklyn. That evaluation stated:
Since work began to seal two roads within the Brooklyn Industrial Precinct (BIP) during
autumn 2015, the frequency of days exceeding the PM10 air quality standard in the
neighbouring residential area has more than halved. During the 12 month period (May
2015 – April 2016) since the roads began to be sealed, the PM10 standard was exceeded
on a total of 8 days. These are the best air quality results in Brooklyn since EPA began air
monitoring in the suburb during 2009. It also represents an approximate four-fold
improvement since the first 12 month monitoring period when 38 days were measured in
excess of the PM10 standard.
Before the road sealing work commenced, there were most commonly more than 20 days in a
rolling 12 month period that had exceeded the daily PM10 standard in Brooklyn. 85
323. At the same time it undertook its assessment of road dust emissions, NetBalance also
prepared a separate paper identifying a range of methods for reduction of road dust
emissions from the Brooklyn Industrial Precint. These including the installation of
wheel washes at facilities within the Brooklyn Industrial Precinct. The Abatement
Report commented that, if wheel washes were provided, it was expected that:
The number of properties with NEPM and SEPP exceedances to south of the precinct [i.e.
in Brooklyn] are expected to be reduced by approximately 70-80% based on area. Total
PM10 emissions from the precinct are expected to be reduced by 107 Tonnes per year. 86
324. These interventions show that there is ample scope for cost effective interventions
which substantially reduce air pollution in Hobsons Bay and Brooklyn specifically. At
a cost of $2.6m for reduction of in the order of 60 tonnes or more, the cost

Ibid, p. 8.
EPA, Brooklyn air quality update: effectiveness of road sealing (June 2016), p. 1.
86 NetBalance, Brooklyn Industrial Precinct: Road Dust Abatement Options (July 2012), p. 23 and Figure A-2.
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effectiveness of the sealing roads in the Brooklyn Industrial Precint is considerably
more cost effective.
The EPRs
325. Having regard to the above, the proposed EPRs represent a balanced set of controls
aimed at minimising the Project’s impacts. This view was supported by Mr Starke who
stated that the combination of the AQP EPRs and the construction related EPRs
would be “effective measures to reduce the potential air quality impact pathways
created by this project”. 87 Dr Cowan did not comment on the EPRs, but this was on
the basis that he considered that the Project did not cause any impacts requiring
mitigation. 88
The purpose and extent of air monitoring
326. It is important to understand that the purposes of air monitoring under the EPRs is to
evaluate the impact of the Project. It is not to establish a secondary air monitoring
network in the inner west. If the EPA or the Cities of Hobsons Bay or Maribyrnong
wish to do that, they should do so, but any need or desire to do that does not arise
from this Project.
327. As such, the monitoring arrangements proposed under the EPRs are appropriate and
do not need to be changed or extended.
Community involvement in air monitoring
328. WDA notes the proposal by the EPA that any monitoring network should be the
subject of ‘community co-design’ and the proposal by Dr Keogh for the establishment
of an air quality community consultative community. These are not supported.
329. As noted, the vast majority of emissions to the air environment of Hobsons Bay do
not come from motor vehicles. They come from a variety of other sources over which
the Project has no control whatsoever. Even in relation to vehicle emissions, the
scope for effective mitigation in the context of the Project is limited.

87
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Graeme Starke, West Gate Tunnel Expert Evidence: Air Quality (2 August 2017), [15].
WGT Project Air Quality Assessment Review: Expert witness statement (August 2017), p. 41.
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330. The establishment of processes such as that proposed by the EPA or Dr Keogh may
well create a misleading impression regarding the ability (and responsibility) of WDA
and Project Co to address air quality issues in Hobsons Bay in circumstances where
exceedances of intervention levels are likely to be driven by existing poor air quality
and not the Project.
331. To the extent the EPA has referred to the Latrobe Valley situation, that situation was
materially different in a number of ways:
(a)

First, the EPA is Victoria’s premier environmental regulator, which is responsible
for managing and addressing air pollution issues of all kinds and is equipped with
a range of powers to enable it to do so. In that context, it has significantly
greater powers to address air pollution from all sources than Project Co or WDA.
As such, there is little risk of the EPA being perceived as responsible for an issue
in respect of which it is not in fact responsible.

(b)

Second, the network being co-designed in that case was the entire network for
monitoring air quality in the Latrobe Valley, rather than a series of monitoring
stations designed to assess the impact of a single Project. Moreover, the redesign
was occurring in circumstances where the EPA had previously committed to
reviewing the adequacy of the network in 2013. 89

332. Having said that, WDA notes the existence of the Brooklyn Community Reference
Group, which is an existing body involving representatives from EPA, relevant
Councils, industry and the local community of Brooklyn. The BCRG could provide an
effective forum for community input into issues associated with the air quality impacts
of the Project and their mitigation.
Smokey vehicle enforcement program
333. The EPA seeks to have WDA fund a ‘smokey vehicle enforcement program’ that
identifies polluting vehicles and creates incentives for improvements to those vehicles,
either through penalties or repair initiatives.
334. This is, with respect, emblematic of the ‘magic pudding’ approach to the EPRs taken
by some submitters. It is the EPA’s responsibility to regulate polluting vehicles. The
89
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Project does not create polluting vehicles nor are the benefits of the proposed ‘smokey
vehicle enforcement program’ confined to or particularly focused on the Project area.
No credible justification has been advanced for why WDA should be forced to
shoulder the EPA’s responsibility in this respect.
Human health risk
335. WDA called Dr Wright to give evidence on health risks associated with the Project.
Her evidence should be accepted. Despite various complaints over the non-inclusion
of certain studies or health endpoints, all of which were addressed by Dr Wright in
cross-examination, no significant oversights were identified and her overall conclusions
as to the degree of health risk posed by the Project were not challenged. Indeed, both
Dr Irving and Professor Andrews expressly agreed that their concerns should not
prevent the Project from proceeding.
336. In the end, the area of dispute between Dr Wright and Dr Irving and Professor
Anderson was a more fundamental point regarding the proper approach to particulate
pollution generally.
337. Fundamentally, both Dr Irving and Professor Anderson adopted a ‘maximalist’
approach where they argued that the Project should be required to reduce emissions to
the maximum extent possible without, it appeared, any regard to the cost or overall
impact of doing so. This approach was said to be justified by the absence of any
threshold below which health effects associated with particulate matters ceased.
338. The practical reality, however, is that:
(a)

the Project does not have an unlimited budget for mitigation measures;

(b)

the implementation of mitigation measures can be impractical or have negative
impacts itself (for example, if land is required for mitigation, compulsory
acquisition may be necessary); and

(c)

there are many other factors that need to be taken into account in evaluating the
Project beyond just its health impacts.

339. It is an unfortunate fact of life that many socially desirable activities impose health
costs. As was observed by the EPA’s representative at the health conclave, Mr Kabay,
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the concept of ‘acceptable risk’ is well-established as part of decision-making
frameworks relating to environmental health.
340. To the extent it is said that further mitigation should be undertaken to address the
health risks associated with the Project, WDA welcomes practical suggestions. The
existing EPRs contemplate the monitoring of impacts from the Project and the
adoption of mitigation measures where appropriate. It is unclear what more can be
done at this stage.
Findings and recommendations
341. In respect of air quality, the IAC should make findings to the following effect:
(a)

That Technical Report G adequately identifies and quantifies the air quality
impacts from the Project;

(b)

That the Project will have positive and negative impacts on air quality, depending
on the location under consideration;

(c)

That, overall, the air quality impacts of the Project are acceptable;

(d)

That the adoption of a single toll point will reduce noise impacts on Millers Road;

(e)

That the modelling undertaken for the Project provides a suitable basis on which
to proceed, noting that monitoring will be undertaken to verify that modelling;
and

(f)

That no further changes are required to the AQP EPRs.

342. In respect of health, the IAC should make the following findings:
(a)

That the Project will have positive and negative impacts on health;

(b)

That, overall, the health impacts of the Project are acceptable; and

(c)

That the adoption of a single toll point will reduce health impacts on residents of
Millers Road.
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Urban design and landscape response
Issues
343. A great deal of the submissions and evidence heard by the IAC related to the urban
design and landscape response for the Project, and the visual impact of the Project.
344. As WDA submitted by way of opening:
(a)

The Project adopts world-class architecture to celebrate its necessary structural
components such as portals, river crossings and elevated interchanges.

(b)

It uses landscaping variously to ameliorate visual impact, improve linkages and
rehabilitate underused urban land, so as to make a positive contribution to
amenity, microclimate and habitat values.

(c)

The urban design and landscape response has been prepared by an acclaimed
team with specific experience in urban freeway design.

(d)

The Project Design and alignment have been determined having regard to
multiple relevant considerations. Those considerations include urban design
principles but also include traffic engineering, geotechnical, acoustic and air
quality considerations, and whether the Project Design and alignment meet the
Project objectives.

(e)

The visual impact of the Project must be assessed in the context of major
freeway infrastructure within a highly urbanised environment, and in the context
of the likely future use and development of the land adjacent to the Project
alignment.

345. Assessment of the visual impact of the Project has to be done in context. The major
impacts are experienced at the Port and city end of the Project (the northern portal,
river crossings, Footscray Road viaduct, CityLink interchange and the elevated
Wurundjeri Way). The context within which the Port and city connections component
of the Project is to be experienced is a Port, industrial and transport infrastructurerelated context, both now and well into the future.
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346. The IAC now has the benefit of the 3D model, which it has been able to interrogate
and which will assist the IAC in making its own judgment about the visual impact of
the Project.
347. The key issues raised were:
(a)

the visual impact of the city connections;

(b)

the visual impact of the crossing of the Maribyrnong River and the treatment of
the undercroft space;

(c)

the useability of the proposed public open space; and

(d)

to a lesser extent, the visual impact of the portals.

348. It should be noted that the design of the noise walls is universally supported as being
of high architectural quality, particularly in comparison to the existing noise walls they
replace.
City connections
349. The Dynon Road connection and Wurundjeri Way extension involve two crossings of
Moonee Ponds Creek. This is a reduction in the number of crossings compared with
the Reference Design. As demonstrated in document 200, Moonee Ponds Creek in
this location is characterised by:
(a)

multiple river crossings;

(b)

elevated road structures;

(c)

a linear shared use path and narrow green belt passing under bridges, rail lines
and freeway structures; and

(d)

rail infrastructure on both sides of the Creek bank.

350. It is entirely acceptable for two additional river crossings, accommodating additional
road infrastructure, to be inserted into this context.
351. The impact of those crossings needs to be viewed in the context of the additional
public open space to be created on the western side of the creek, and the additional
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landscaping proposed on the eastern side of the creek. This will significantly improve
upon what is currently an inaccessible and derelict stretch of land. It will also be
activated by cyclists crossing the creek from the veloway.
352. An assessment of the visual impact of the Project on E-Gate would be an entirely
artificial and unhelpful exercise, given that it currently accommodates rail stabling yards
and a significant rail corridor. Rather, the relevant assessment will be the visual impact
of the development of E-Gate (in at least 10-20 years) on North Melbourne, which will
be far higher and more significant than the elevated Wurundjeri Way extension.
353. The CityLink interchange is appropriately celebrated with Mr Wood's “birthday candle”
motif marking the transition between two major freeways, in an area already
characterised by significant elevated road infrastructure.
Maribyrnong River crossing
354. As discussed above, the strategic planning context of the Maribyrnong River south of
Shepherd Bridge overwhelmingly supports road infrastructure designed to provide safe,
efficient and direct access to the Port.
355. The City of Maribyrnong's ambitions for the western river bank:
(a)

are modest in the context of the broader Maribyrnong River corridor;

(b)

do not have the same planning status as the policy and controls supporting the
operation and development of the Port, contained as they are within an adopted
document that is not referenced in the Maribyrnong Planning Scheme; and

(c)

in any event are not within that municipality's control.

356. There is no strategic support for facilitating public pedestrian or cyclist access along
the eastern bank of the Maribyrnong River, and this notion should be rejected outright.
357. The configuration of the bridge and ramps has been driven largely by engineering,
traffic engineering and land use considerations, with the overarching aim of meeting
Project objectives relating to freight access to the Port. The IAC is not assisted by
witnesses whose expertise is in urban design and landscape architecture opining that it
would be better to tunnel under the river, to locate the portal in Port or industrial land
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on the other side of the river, or to do away with the ramps altogether. The IAC must
provide advice to the Minister on what is acceptable, rather than on what might be
ideal.
358. In any event, Ms Bauer's evidence was that the existing Maribyrnong River context
could absorb an additional crossing, and that the bridge itself was of an acceptable
design. She was more critical of the MacKenzie Road ramps.
359. The architectural treatment of the ramps has been developed to screen truck traffic
visually. Any modification to increase visual permeability would detract from this
screening effect. The architectural treatment of the ramps could be modified if that
were thought desirable. However, the IAC should frame any recommendations for the
feasible modification of the ramps in terms of performance objectives rather than
prescriptive measures, to allow for design innovation and the testing of options.
360. The degree of discussion and scrutiny of the undercroft area adjacent to the
Maribyrnong River during the hearing was out of all proportion to its scale and role in
the Project. Mr Wood's and Mr Lim's evidence, based on their combined expertise
and years of experience in designing road infrastructure, is that it can be made to be
useable and pleasant through detailed design. That evidence should be accepted.
Proposed public open space
361. The 9ha of public open space proposed as part of the Project has come under detailed
scrutiny. It should be borne in mind that the Project is a road project, not a public
open space project. WDA is constrained in its ability to provide additional open space,
but has sought to do so where possible and feasible, within the Project boundary.
Currently inaccessible land in poor condition adjacent to Precinct 15, Whitehall Road
and Maribyrnong River, Stony Creek, and Footscray Road and Moonee Ponds Creek is
proposed to be made publicly accessible and improved through landscaping. That is a
worthy ambition and a clear benefit of the Project.
362. WDA does not accept that the public open space proposed adjacent to the Moonee
Ponds Creek, Whitehall Road and Precinct 15 is of poor quality or will not be used.
Each of these spaces will be activated by cyclists and pedestrians passing through the
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new connections facilitated by these spaces, and will provide improved interfaces with
the public realm compared to the existing situation.
Portals
363. Mr Wood's treatment of the tunnel portals and ventilation structures goes well beyond
a utilitarian architectural facade. His treatment exhibits design excellence and
celebrates these necessary structures for the role they play in bookending the tunnel.
Significantly, Professor London and Mr Proctor did not criticise their appearance.
364. Their location appropriately minimises their impact on existing residential areas.
Findings and recommendations
365. The IAC should make findings to the following effect:
(a)

that the city connections are appropriately designed for their urban context;

(b)

that the Maribyrnong River crossing is appropriately designed for its
urban/working river context;

(c)

that the undercroft space under the Maribyrnong River crossing is modest in size
and capable of being designed and landscaped in a manner that makes it safe and
useable;

(d)

that the public open space offered as part of the Project represents a public
benefit and can be designed and landscaped in a manner that makes it safe and
useable; and

(e)

that the portals are appropriately designed and exhibit a high quality architectural
response to major road infrastructure.

366. Should the IAC be minded to recommend any amendment to the architectural
detailing of the MacKenzie Road ramps, any recommendations should be sufficiently
flexible and performance-based to facilitate a sophisticated design response.
Construction and engineering
367. The IAC heard evidence from the following witnesses:
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(a)

Mr O’Shannessy – on ground movement and tunnelling;

(b)

Mr Kalitsis – on the management of contaminated land and spoil;

(c)

Mr Medd – on ground water;

(d)

Ms Collett – on surface water; and

(e)

Mr Miller – on ecology.

368. None of the other parties called any expert witnesses on these matters and none of
these witnesses were seriously challenged as to the scope or substance of their evidence
or the adequacy of the Technical Reports that they had authored or supervised.
369. Insofar as questions were raised about refining the proposed EPRs, WDA has sought
to incorporate those changes into its revisions where it was agreed by the witness that
that should occur or where it was otherwise considered appropriate. The proposed
changes to the EPRs consist largely of clarifying the intent of the existing EPRs, rather
than materially changing the scope of the EPRs. Overall, the effect is to establish a
comprehensive framework for the management of physical impacts from the
construction and operation of the Project.
Ground movement, groundwater and contaminated spoil
370. The IAC received evidence from Mr O’Shanessy, Mr Medd and Mr Kalitsis on these
issues.
371. While a number of technical issues were raised by IAC and Mr Hancock in the initial
Request for Further Information, dated 18 July 2017, WDA has addressed these
through evidence and Project Notes.
372. This position is corroborated by the final advice of Mr Hancock in respect of
groundwater, ground movement and contaminated land and spoil management, where
he observes that the effect of the evidence, Project Notes and additional data is to
form a sound foundation upon which the writer can form an opinion as to the adequacy of the
EES documentation as a basis for project environmental approval and ultimately as a basis for
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the development of final designs achievable through a CEMP and an OEMP consistent with
the EPRs as set down in the documentation. 90
373. He goes on to conclude:
the project can be expected to be constructible and operable much as presented in the EES
Documents without creating unacceptable risks in environmental terms on groundwater, ground
movement or in creating or aggravating existing contamination risks. 91
374. Mr Hancock’s advice is almost entirely favourable, noting the thorough and rigorous
evaluation that has been undertaken in the preparation of the EES and the recognition
of the need for further work. To the extent Mr Hancock identifies areas as warranting
further consideration, these matters can be integrated into the preparation of the
relevant environmental management plans. WDA notes Mr Hancock’s recent
addendum and is content with the proposed amendment to EPR CSP2.
375. The IAC can be satisfied that, acknowledging that the EPRs contemplate additional
investigation and modelling, the issues associated with ground movement, groundwater
and contaminated spoil management have been adequately identified and assessed for
present purposes and that mitigation measures have been sufficiently identified to
address those issues should they arise.
Surface water
376. In relation to surface water, the evidence is of a similarly high quality. Nothing has
been put before the IAC that reasonably suggests the Project will have unidentified or
unacceptable impacts on the relevant water ways.
377. To the extent that the EPA and Melbourne Water have raised issues with the current
material, there is no suggestion that those issues cannot or will not be resolved through
detailed design. Indeed, Melbourne Water acknowledged in their oral submissions that
they had developed a good working relationship with WDA and this can be expected
to continue.
378. Melbourne Water observed that, “in an ideal world,” it would prefer to see no piers in
water ways. It also acknowledged that this is not an ideal world and issues such as cost,
90
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traffic performance and a range of other matters need to be considered in the design of
a project such as this. A similar breadth of considerations would be taken into account
by an agency such as Melbourne Water when designing its own works.
Ecology
379. Mr Miller gave evidence on ecology. Again, this evidence should be accepted. It was
not put to Mr Miller that the assessment was anything other than comprehensive or
that he had failed to identify any potential impacts.
380. It is noted that the City of Melbourne indicated that it proposed to call an expert on
“urban forest” issues, but chose not to do so.
381. In relation to the issue of shade, Mr Miller’s evidence was that, while there would be
shade impacts from the Project (which is not disputed), there were a variety of plants
that could survive in shaded areas.
382. In relation to the equitability of the replacement tree planting, it is acknowledged that
the Project could result in a net reduction of trees in the Melbourne municipal district.
This, however, is largely a function of the industrial character of this part of Melbourne,
which is heavily modified and has little in the way of green space. Mr Miller has
identified some areas in the City of Melbourne where replacement planting could take
place (for example, along Moonee Ponds Creek).
383. It is also noted that the trees to be removed from Footscray Road – which are the bulk
of the trees to be removed from the City of Melbourne – would seem to provide little
in the way of ecological services, given that they are surrounded by roads and other
heavily modified areas and not part of any broader open space area. There is little in
the way of habitat or canopy along Footscray Road, particularly in the median strip.
These are significant contextual factors in evaluating the loss caused by the removal of
trees.
Heritage
384. Ms Gray's evidence dealt with the submissions relating to heritage, and no additional
issues were raised during the hearing. Her recommendations have been adopted in
WDA's final version of the EPRs.
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Greenhouse Gas
385. Mr Symons gave evidence on the issue of greenhouse gas emissions from the Project.
His approach was not seriously challenged. Professor Graham’s evidence was that the
approach taken to the calculation of emissions was ‘consistent with international
standards for scope of emissions’. 92
386. To the extent Professor Graham did take issue with the scope of the assessment, it was
not demonstrated that this would make any material difference to the greenhouse gas
calculations in the context of this Project.
387. In relation to the broader question of whether the Project is consistent with the
Intergovernmental Panel on Climate Change’s recommended mitigation measures
identified by Professor Graham, it is submitted that the Project plainly is consistent
with those measures in that it is either:
(a)

Wholly irrelevant to their achievement (for example, improvements in energy
efficiency); or

(b)

Consistent with recommendations regarding the improvement of roads and ports
to be more attractive and reduce travel times and distances.

388. Turning to the greenhouse gas EPRs, the issue has been raised of whether the
greenhouse gas EPRs should involve:
(a)

Commitment to a higher level of emissions reduction than currently stated; or

(b)

Further commitments to Infrastructure Sustainability Council of Australia criteria
beyond those already.

389. Mr Symon’s evidence was that at a certain point, attempts to reduce emissions (other
than by offsetting) became subject to the law of diminishing returns and consideration
had to be given to cost effectiveness. This is particularly so when the Reference
Design – which, as Mr Symon’s explains, represents the benchmark from which
emissions must be reduced – already incorporates a range of emissions reduction
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options. In these circumstances, achieving high levels of additional reduction is
necessarily harder.
390. In terms of offsetting, the proposed additional tree plantings are not accounted for as
part of the greenhouse gas assessment and Mr Symons explained that there was a
significant degree of uncertainty over calculating such an offset. At the same time, the
fact of the additional tree plantings does mean that there will inevitably be some degree
of offsetting of greenhouse gas emissions.
391. The greenhouse gas EPRs strike the correct balance between achievability and rigour
and do not require amendment.
Social impacts
Issues
392. The Project will have both beneficial and adverse social effects. When assessing social
effects, the approach should not be to assess whether or to what extent there will be a
change from the existing circumstances. Rather, the approach should be to assess:
(a)

how adverse social effects can be mitigated to make them acceptable; and

(b)

whether these adverse effects (as mitigated) together with the beneficial effects of
the Project, will deliver overall beneficial outcomes.

393. The key issue through submissions made and evidence called at the hearing was the
social impacts of the Project on Millers Road, Brooklyn, and on other areas within the
City of Hobsons Bay.
394. Broad suggestions of inequitable outcomes in the western suburbs compared with the
eastern suburbs of Melbourne as a result of freeway infrastructure can readily be
disputed by the existing fact of the Eastern and Monash Freeways and EastLink.
These each comprise significant freeway infrastructure carrying heavy traffic, extending
through the eastern and south-eastern suburbs of Melbourne, adjacent to dwellings,
areas of public open space, and community facilities.
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Millers Road, Brooklyn
395. In order to understand the extent to which Brooklyn is said to suffer
disproportionately from the negative effects of the Project, it must first be understood
which part of Brooklyn is relevant.
396. Brooklyn straddles Geelong Road and two municipalities. To the north of Geelong
Road, in the City of Brimbank, is the Brooklyn Industrial Precinct. To the south of
Geelong Road, in the City of Hobsons Bay, is the Brooklyn residential area to the west
of Millers Road, with industrial uses to the east of Millers Road.
397. Brooklyn's high background level of air pollution is largely due to the Brooklyn
Industrial Precinct, comprising uses such as "quarrying, former landfill, abattoirs,
composting, material recycling, tallow producers, container storage and former
chemical manufacturing, as well as numerous small businesses including light industrial,
retail and manufacturing". 93 Most of these uses themselves have negative impacts on
air quality.
398. It is noted that the long term plan to address amenity impacts from the Brooklyn
Industrial Precinct in the Brooklyn Evolution Strategy (which was given effect to in the
Planning Scheme by Brimbank C177 [2015] PPV 138) is to facilitate an orderly
transition to industrial/commercial uses with lower amenity impacts.
399. The best and most cost effective way to improve air quality in Brooklyn is likely to be
to mitigate air pollution caused by uses and infrastructure within the Brooklyn
Industrial Precinct, rather than imposing costly and ineffective measures on this
Project to reduce the already relatively small contribution it is likely to make to air
quality.
400. The real impact of the Project on the residential part of Brooklyn, to the south of
Geelong Road and to the west of Millers Road, is from additional truck traffic and
associated noise.
401. This will be substantially mitigated by the removal of the toll point between Grieve
Parade and Millers Road, as demonstrated by PN1. In addition, the Victorian
Government has committed to providing noise reduction measures for residential
93
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properties that front Millers Road between the West Gate Freeway and Geelong Road.
This could include options such as double glazing, insulation, fencing and air
conditioning, and will be done in consultation with property owners. WDA has
commenced consultation with property owners.
Other areas of City of Hobsons Bay
402. The only evidence of an allegedly disproportionate negative social impact in the
balance of Hobsons Bay was from Ms Rosen.
403. As Ms Rosen acknowledged, a major error in her expert witness report was to assume
that residential properties, areas of public open space and community facilities adjacent
to the West Gate Freeway would be impacted by increased traffic noise as a result of
the Project. There is no evidence to substantiate this: to the contrary, the Project in
most cases results in decreased noise to those areas compared with the 2031 No
Project case.
404. Ms Rosen also overstated:
(a)

the permanent negative impacts on existing public open space;

(b)

the impact on air quality as a result of the Project; and

(c)

the impacts on the health of residents of the City of Hobsons Bay, in
circumstances where she does not have qualifications or expertise in public health
or epidemiology.

405. Ms Rosen understated:
(a)

the permanent positive impacts for active transport users; and

(b)

the permanent positive impacts resulting from new areas of public open space.

406. On balance and in view of the many deficiencies in Ms Rosen's analysis, the IAC could
not be satisfied that the Project will have a disproportionate negative social impact on
the City of Hobsons Bay, or specifically on Brooklyn, Altona North, Spotswood or
South Kingsville.
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407. Significantly, in answer to a question from the IAC, Ms Rosen acknowledged that the
Project as a whole (as opposed to within the City of Hobsons Bay) had a net positive
social impact.
Findings and recommendations
408. On the basis of the removal of the toll point between Grieve Parade and Millers Road,
and off-reservation mitigation measures, the IAC should find that the Project offers an
overall net positive social impact, and does not disproportionately impact upon the
City of Hobsons Bay. WDA has drafted a new EPR SP4 to respond to Ms Mandke’s
recommendation regarding social and local procurement.
Business impacts
409. Business impacts from the Project were addressed in Technical Report M to the EES.
Overall, the Technical Report concluded that the Project would have benefits and
costs for businesses. There is no reason to doubt this conclusion.
410. A particularly significant area of impact on businesses was through compulsory
acquisitions and the IAC has received a presentation from Ms Lawlor on these issues
including regarding the processes that have already been gone through with affected
businesses.
411. In response to the IAC’s questions during that session, further refinements were made
to the proposed BP EPRs resulting in a suitable framework for the future management
of impacts on businesses.
412. Additional responses to matters arising during the IAC hearing are contained in the
Submitter Response Addendum attached to this Part B submission.
Response to submissions
413. Part B does not respond in detail to all submissions, noting that the key issues raised by
various submitters have been addressed above within the relevant technical disciplines.
WDA has revised its previously tabled responses to specific submissions in the
Response to Submissions Addendum attached to this Part B submission.
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414. The significance of the Cities of Melbourne, Maribyrnong and Hobsons Bay as
stakeholders in the Project is not in dispute. It is for this reason that WDA consulted
extensively with these Councils in the preparation of the EES, including through their
participation on the TRG. The hearing did not reveal any matters that had not been
discussed through the consultation process.
415. The Councils have presented submissions and evidence to the IAC with an
understandable focus on matters of concern within their respective municipalities. The
Cities of Maribyrnong and Hobsons Bay expressly presented their cases in the context
of general support for the Project. The position of the City of Melbourne was less
clear, as its submissions to the IAC tended to show a level of general support for the
Project as a whole, in contrast to its initial submission to the EES.
City of Melbourne
416. The City of Melbourne's traffic case appeared to rely on a policy position to limit
growth in private vehicle traffic in the central city. WDA takes no issue with this
general policy proposition.
417. The evidence reveals that the City of Melbourne’s policy position is not undermined by
the Project for reasons including the following:
(a)

The improvement in freight access to the Port aligns with Council policy and is
of obvious benefit to the City's transport and economic base.

(b)

The proposed city connections coincide with the location of existing freeway
connections to the city, namely, Footscray Road and Dynon Road.

(c)

The delivery of the Wurundjeri Way extension as part of the Project has
compelling traffic and transport benefits for the city, as it creates a city bypass
route, lessening traffic volumes in the CBD.

(d)

The clear evidence is that the Project will reduce through traffic in the CBD.

(e)

It is not realistic or fair to distinguish between neighbourhoods around the edge
of the CBD, all of which will to some degree be affected by their location in
relation to the CBD.
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418. The City of Melbourne's case was not supported by its traffic engineering witnesses.
Mr Hunt concluded that the additional traffic accessing North and West Melbourne via
Dynon Road was moderate, manageable and acceptable. He supported the Wurundjeri
Way extension. Neither Mr Hunt nor Mr Lucioni criticised the design of the
Maribyrnong River crossing on traffic engineering grounds.
419. Professor London, Mr Proctor, Mr Keys and Mr Schutt gave ideological evidence in
opposition to the notion of new road infrastructure, with Mr Schutt admitting that he
had never seen what he considered to be a good example of elevated roads. Yet
elevated roads exist in and around Melbourne, and provide critical transport
infrastructure, just like elevated rail and elevated shared use paths.
420. It is instructive to compare the City of Melbourne's original submission to the EES
with its evidence and its written submissions in the hearing. Many of its original
assertions were not supported by its evidence. Ultimately the City of Melbourne
devoted its submissions to the IAC, in fairly emotive terms, to the assertion that the
EES itself was fundamentally flawed. That assertion is untenable, for the reasons
already set out above.
421. WDA rejects the City of Melbourne’s approach to revising the Incorporated
Document using the Melbourne Metro Rail Project as a template. This is for the
obvious reason that here, unlike in Melbourne Metro Rail Project, there is already a
Project Design developed through a competitive tender process, which is before the
IAC for consideration.
422. However, WDA agrees that there is sense in adopting a staged approval process, as
suggested by the City of Melbourne.
City of Maribyrnong
423. The City of Maribyrnong's case was largely confined to the question of whether the
MacKenzie Road ramps were necessary and acceptably designed. It was based on the
false premise that the west bank of the Maribyrnong River is controlled by the City of
Maribyrnong and planned for urban renewal and open space.
424. Its traffic engineering evidence was directed at changing the design of the Project
rather than to criticise it in traffic engineering terms. In fact, Mr Symons raised no
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criticism of the Project in traffic engineering terms. It follows that Mr Symons'
alternatives are premised on the assumption that the Project is unacceptable for some
other reason. The problem is that Mr Symons’ suggested alternative introduced
demonstrably inferior traffic engineering outcomes.
425. Mr Barnes' and Ms Bauer's ignorance of the Port of Melbourne Planning Scheme
substantially undermines the usefulness of their opinions, as noted above.
City of Hobsons Bay
426. The City of Hobsons Bay's case has largely been responded to above and in the
announcements by the Victorian Government during the hearing to:
(a)

introduce additional truck bans;

(b)

introduce additional noise walls;

(c)

remove the toll point between Grieve Parade and Millers Road; and

(d)

provide additional mitigation measures to the residents of Millers Road in
consultation with them.

Conclusion
427. For the above reasons, WDA commends the Project, the EES and version 6 of the
EPRs to the IAC as a Project worthy of support within a robust framework for
managing and mitigating environmental effects.
STUART MORRIS
CHRIS TOWNSHEND
EMILY PORTER
RUPERT WATTERS
Counsel for Western Distributor Authority
Instructed by Clayton Utz
18 September 2017

Hon Richard Wynne MP
Minister for Planning
8 Nicholson Street
East Melbourne, Victoria 3002
Telephone: 03 8683 0965
DX210098

Ref: MBR033040

Mr Peter Sammut
Chief Executive Officer
Western Distributor Authority
Level 26
80 Collins Street
MELBOURNE VIC 3000
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Dear Mr Sammut
WEST GATE TUNNEL PROJECT ENVIRONMENT EFFECTS STATEMENT AUTHORISATION
I refer to your recent letter of 19 May 2017 seeking my agreement to authorise public exhibition of the
Environment Effects Statement (EES} prepared for the West Gate Tunnel Project. I note that the EES
documents include a draft planning scheme amendment and an EPA works approval application.
I am satisfied that the final EES responds sufficiently to the matters identified in the Scoping
Requirements, which I issued for the project in April 2016. However, I note that North Yarra Main Sewer
and high voltage (220kV) transmission lines works are planned to be undertaken as preparatory works
pursuant to the exhibited draft incorporated document. I expect WDA to ensure that environmental
management measures will be applied to these works consistent with good practice and the EPA
Victoria's Environmental Guidelines for Major Construction Sites.
I hereby authorize the exhibition of the EES for public comment for a period of 30 business days.
In accordance with the relevant procedures and requirements which I ordered under section 3(3} of the
Environment Effects Act 1978, the EES is to be exhibited for public comment for a minimum period of 30
business days. Please liaise with Mr Michael Crossman, Principal Adviser - Major Transport Projects on
(03} 8392 5469, to confirm the details of advertising and exhibition arrangements.
Should you have any queries regarding this matter, please contact Ms Jane Homewood, Executive
Director Statutory Planning Services on (03} 8683 0975.
Yours sincerely

WESTERN DISTRIBUTOR AUTHORllY

Minister for Planning
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