Review of the Retirement Villages
Act 1986
Summary: Dispute resolution

Dispute resolution
Internal dispute resolution
Questions requesting an opinion are recorded in black, immediately after the
actual question. Prefixed with Question No followed by .a.
eg 46.a. The issue is “Do we continue with………………………

Certain internal dispute resolution (IDR) procedures are required under the Retirement
Villages Act 1986 (RV Act). In 2017, Consumer Affairs Victoria reviewed these requirements
and identified possible reforms. These included:
• introducing a definition of ‘complaint’
• clarifying requirements around recording complaints
• requiring any dispute resolution body dealing with a retirement village dispute to consider
the extent to which the ‘good practice protocols’ developed by Consumer Affairs Victoria
have been followed
• clarifying in legislation the avenues for complaints about village managers, and
• removing the role of residents’ committees in resident dispute mediation.
We would like your views on potential improvements to current internal dispute resolution
procedures in retirement villages.

Questions for consideration
46. What are your views on the reform proposals identified by the review of internal dispute
resolution procedures in retirement villages outlined in this Paper?

46.a. I would like to see the suggested changes be implemented and then both
parties will be aware of what can be done and by whom it can be referred.
One exception to proposed changes is that of the “role of residents’
committees in resident dispute mediation”. If this is between residents and is
of a minor nature, then I believe residents’ committee should see if they can
resolve the issue at grass level. If it cannot be resolved then it should be
referred to the appropriate person or authority.

External dispute resolution
In 2017 a Parliamentary Inquiry looked into the retirement housing sector. It recommended
the introduction of a low cost, timely and binding dispute resolution service. This
recommendation is being considered as part of this review.
Consumer Affairs Victoria has engaged an independent consultant to consider potential
models for the retirement village sector. Their report will include a cost-benefit analysis of
those models. The findings will contribute to the Government’s consideration of this issue, as
will any submissions made in response to the Issues Paper.
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We would like your views on potential improvements to the management of, and processes
for, external dispute resolution.

Questions for consideration
47. Should a party to a retirement village dispute seeking access to the Victorian Civil and
Administrative Tribunal (VCAT) or the Courts be first required to have
followed/exhausted the internal dispute resolution procedure?

47.a. The simple answer is Yes, but where the party is a departed resident and
has a designated person acting on their behalf (eg Son or Daughter) and past
attempts to mediate/resolve the matter have been unsuccessful, then someone
like a Retirement Village’s Ombudsmen should be required to intervene and
have it referred to VCAT. Civil Court action should always be a last resort.
Unfortunately Village owners are more able to use the Civil Court system than
a resident. It can be away to stop a resident from getting the matter/issue
resolved.
48. Should mediation of a dispute through Dispute Resolution Centre of Victoria (DSCV) be
a pre-condition of access to VCAT or the courts?

48.a. Yes.
49. What do you think is the best means to achieve low-cost, timely and binding resolution of
disputes in the retirement village sector?

49.a. A facility where legal representation is not permitted, but the parties to
the dispute must be required to supply a document covering the disputed
matter and it has supporting documents, receipts, statutory declaration where
required etc attached. A Court Judge (like the NSW small debts court /tribunal)
or VCAT, will consider the matter when both parties are present for questioning
based on their respective documentation they presented.
To learn more about the Retirement Villages Act Review, to download the full issues paper,
or to have your say, visit engage.vic.gov.au/retirementvillagesact
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