SUBMISSION
RESIDENTIAL TENANCIES ACT REVIEW

Experience: 

Collaboratively over the past fifteen years, my friendship group of three, myself included, have moved house over fifteen times.  Several of those occasions were due to a landlord wanting their property back and one was an eviction without reason.  May it be clear, we are all very clean, organised and take pride in our homes.

It has been my experience that landlords ultimately hold the majority of power in the tenant/landlord relationship.  

When tenants are clean, pay rent on time and respect the property they inhabit, it has not made an ounce of difference when the time came to be kicked out because a landlord has changed their mind or have a family member moving in instead.  As tenants, we have been treated poorly, with ongoing repairs never addressed, rent increases and intrusive inspections that have included taking photos of each room, including bedrooms and bedroom cupboards, for reasons unknown.  I have personally had a house with a gas leak that resulted in no heating for two weeks. 
 
This is all just somehow acceptable. 

If tenants rock the boat they are frightened of repercussions from tight fisted landlords.  After reporting the gas leak, finding the heater was too old to be repaired (from the mid 1960’s!) we offered to pay for a split system if the landlord could not afford one upfront. It was also 48 degrees inside on killer summer days.  Instead, the landlord begrudgingly put in a new heater and then evicted us without reason.  We had 28 days to finds a new property and move.  It is very clear, that landlords have very little concept of the strain and stress they put tenants under.  Why would they? They don’t have to move house, find bond and rent, change their address on all of their information again and be generally inconvenienced because someone else in is control of their living arrangements.  
Yes, there is a minority of tenants who are hoarders, vandals, non-rent payers and worse.  That’s why all limitations and definitions must be agreed upon in the lease before a tenant moves in.  However, the majority of us just want security within our homes.  That’s the main difference.  Landlords lease out a house, tenants make that house their home.

Imagine if people came into your home and take photos of your bedroom?  
Told you were not permitted to have a pet dog or cat?
Ignored you when your house had no heating or cooling?

Tenants are paying for a right to call that house a home and that must to be respected.  A landlord cannot dictate what a person does in their home.  Whatever a person does, providing it is not criminal or damaging to the house structure, the tenant has paid for that right.  It is one of the only relationships around that, once paid, paying for the right to live in a property, it still does not offer real freedom of a ‘home’.


What features should be included in a long term agreement to provide the correct balance of incentives for tenants and landlords?

-An agreement of rent cost rises, if any are intended, over certain time periods must be included for long term tenants to ensure that they feel they are fully aware of the commitment they are making.  They then can sort finances in advance to ensure they are prepared.  
-Perhaps for those in units, who do not pay for water usage, due to shared meters, a compromise could be reached in regards to the costs of water long term to be shared by both the tenant and landlord.  
- An agreement on the timely manner of repairs, a timeframe agreed by both the tenant and landlord, to ensure that the long term tenant is not stuck in a difficult situation without a heater or oven etc for a prolonged time.
-If a long term agreement is for over a year, perhaps the first year house inspections can be held as normal, but after that are reduced.  By this time, the landlord would be fully aware of how the tenant has kept the property, if the property is well kept, they should be comfortable for less house inspections to take place.  This shows trust on the landlord’s behalf but also insures the tenant, knowing they are trusted, will ensure they maintain the property at a high level and takes the stress from the tenant in regards to routine inspections.  Even those who have a clean and tidy home, house inspections are always stressful and intrusive.  

The regulation of bonds and rent:

-When all parties are in agreement bond repayments should be made in a timely fashion, within 2 weeks.  Tenants have been stuck in situations of delayed bond, as the RTBA require the landlord’s signature to release the bond.  If landlords live overseas or are on holidays, this signature can only be given on their return.  I waited seven months for the return of my bond as my landlord was overseas and the RTBA would not release it without her signature.
It would seem that in this day and age of technology, scanning and email that this process is somewhat archaic, if this is still current practice.

What are the benefits and risks of restricting rent increases to once per year?

-Tenants are far more likely to stay at a property if the rent cost changes less frequently.  It is essentially unfair for a tenant to move into a property, with a reasonable rent, for the cost to rise twice yearly just because the landlord wants more money. What choice does the tenant really have? Move out? 6 months after they moved in? Common sense tells you that the majority of tenants don’t want to move again after a short time span.  So tenants wear the costs as the rent increases as they seldom have a choice in the matter.  Move or pay more are the options.  It’s no win for tenants here.   It would be far better for the landlord to advertise the premises with a higher rent cost in the first place.  

-If in the initial agreement the tenant was informed that yearly the rent would be raised yearly by x amount, then they could go into the agreement with full knowledge of the cost increase.  Just because a tenant knows a rent increase can happen, doesn’t mean they know it will happen.  Now, rent can be raised in 6 monthly increments and the tenant just has to like it or move.  A landlord next door to my property increased the rent every 6 months for 2 years.  That was $40 extra a week, two years after the tenant moved in, that’s $2080 a year that she wasn’t expecting when she moved in.
Ultimately, the tenant is powerless in this situation, moving house is inconvenient, costly and stressful and paying more ‘just because’ is not impressive either.

Does the proposed inclusion of photos in the report mitigate the risk of disagreement with the contents of a condition report?

Yes.  Photos must be taken ideally when the previous tenant has cleaned and left the property.  Then there is accurate evidence of how the property looked before the new tenant has moved in.

Does the requirement for providing the tenant with a condition report on or before the day they move in give the tenant sufficient time to determine whether vacant premises are suitable for occupation?  If not, should the RTA be more specific-for example, should the RTA specify that the report must be completed and provided to the tenant a specified number of days before they are due to take possession of the premises?

No, the day on or before the tenant moves in is absolutely not enough time.  It is only when a tenant has been in the property for a few days that other issues may arise that the landlord may not be previously aware, for a tenant it’s like signing a contract without having read the document properly.  A few days before and an opportunity to walk through the property, after the initial view and check out everything listed on the condition report as well as to check if everything is working as it should be.

Is the age and character of the property relevant to determining whether it could reasonably be considered to be clean and in good repair?

Cleanliness:  Regardless of the age and character of a property, it can still be clean.  The carpets can be steam cleaned, the window sills can be wiped down, the floor mopped and the oven scrubbed.  It might not appear as clean as a more modern property, it may have stains on the carpet etc. but the general state on cleanliness is not based on age or character but based on the tenant when they leave the property or the landlord before leasing the property.

Good repair:  Age and character is difficult to define in regards to good repair.  If the house has wallpaper falling off the walls, it might give the house character but it is not in good repair.  As long as the age and character of the property are taken into consideration at the end of a tenancy if something else has gone wrong/broken/damaged as an extension of the state the house was already in.  If a landlord can lease a house that is old and broken down then they should reasonably expect that the house will incur more damage over time, with or without a tenant.  Tenants should not be punished because the house they are leasing has not been taken care of by a landlord.
I have seen older rental houses, with tenants, with mushrooms growing in the bathroom, taps not working, wallpaper falling off the walls, inadequate heating and cupboards left with the previous tenants pots, pans and rubbish left behind.  When landlords have been confronted with the state of repair, on each occasion, they have chosen to ignore the tenant and leave the house as is.


Do any of the needs listed go beyond basic standards and, if so, could they be addressed through other means (for example, by permitting particular modifications or via the tenant adopting their own solution-such as a portable air conditioner)?

Heating and cooling:  Heating and cooling are basic rights for a tenant.  Heaters are seen this way but coolers, ceiling fans, air-conditioning or a split system are not viewed this way.  It is ridiculous to expect a person or persons to live in a house or unit where no cooling is available.  A portable air conditioner comes with a window kit, as a renter, this is a nightmare.  Fitting into one house may be fine but fitting it in any subsequent house is unlikely.  So spending up to $750 for a portable cooler is an expense that may only last one property.  Why is it the landlord’s responsibility to provide heat but not to provide cooling?  Are they both not as important as each other?  At least when it’s cold you can rug up!  When it’s hot all you can do is suffer in a hothouse.

Picture hooks:  If you don’t want tenants to hang pictures, don’t rent your house out.  It is precious and petty.  The ‘renters hooks’ that can be purchased look like a great idea.  Until you use them and remove them, taking wall paint with you as you peel them off.  A tenant is paying for the right to decorate a home.  They are not asking to paint a room, tile the kitchen or remove a wall.  They just want to put a photo up of a pet, family or friends.  It is not a big deal.  If you have an issue with this then state that in the lease agreement.  Suggest a limited amount of pictures if you must.  Remember, a tenant is paying for the right to have a home.  A few pictures or prints around the house will not do any severe damage whatsoever.  Landlords cannot expect tenants to live in a house but not actually ‘live’ in it.


Are there any further options needed to ensure that requests for repairs are reasonable?
An agreement of a timeframe agreed to by both parties in the lease.  It has been my experience that if a landlord does not wish to help you regardless of rules, they will let your toilet run for six months, and then berate you when the water bill is too high.

Option 11.27D – Remove the notice to vacate for no specified reason.
This has always been completely unfair, to just force a person to leave without any reason whatsoever.  How are tenants ever supposed to feel like they are paying for the right to live in their home when it can so easily be taken from them?  As a tenant who has had this happen, it is deeply upsetting, to not have any reason but be forced to find a new property and move within 28 days.  If a landlord wants to move back in, or have a family member into the property, that is understandable. It further proves that the power of landlords clearly surpasses the ‘rights’ of tenants.



There are issues that have not been addressed in this document:

Smoking:  
Some properties have agreements regarding the banning of smoking inside a property.  It is my belief, that although smoking is unpleasant smelling and can stain curtains or ceilings in yellow, the tenant is paying for the right to do as they wish in that property.  At the time of vacating it is on them to replace the curtains and scrub the ceiling, if they don’t then bond should be taken to pay for these additional cleaning items.  This must be outlined clearly in the lease agreement.

Private rentals not using real estates can take advantage of tenants:
[bookmark: _GoBack]After the initial set up of the property, bonds etc, many landlords choose to go ‘off the books’ so they don’t have to pay the real estate any percentage of the rent in regards to the property.  This puts tenants in a difficult position.  They have no say in the landlord’s actions to ‘go off the books’.  This leaves tenants stuck in a situation where they can be kicked out early, have repairs go unfixed and generally live in a state of anxiety through no fault of their own.  Tenants’ rights are being taken away because some rogue landlords don’t want to pay real estate fees.

Rent paying agreements in leases agreement-ie if not paid rent consecutively for a time frame the tenant is automatically evicted.
Landlords should not have to lose an income because a tenant has not paid for a prolonged period of time, nor should they have to take people through court to get the money they are owed.  A time limit should be placed on the amount of time rent has been missed, ie 2 weeks, and the outcome should be known to both parties that the tenant will be automatically evicted.  Unless, the tenant has or is facing hardship, in which case they should to call the landlord, or real-estate and inform them and try to come to a temporary agreement, if one can be reached.

A definition of clean and tidy must be established:
A proper, clear and concise definition of ‘clean and tidy’ must be established.  When a tenant vacates a property, they need to know what they are expected to do.  Clean the oven, steam clean the carpet etc.  For most of us, this is common sense.  However, it needs to be stated clearly and agreed upon in the lease as to how the property is expected to be left.

If the tenant in the house is found to be a hoarder, or has kept the property is a filthy, unhygienic state, after the first inspection the tenant should be kicked out, all of this must be in the lease agreement.   And the terms ‘hoarder’, ‘unhygienic’, ‘damage’ must have a clear and concise definition to ensure the landlord can evict a tenant fairly.  

Overall, definitions and agreements on repair of property must be made within the lease agreement.  Tenants need to have more rights and need to feel more secure in their tenure.

