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RESPONSE PAPER:  
Rights and Responsibilities of Landlords and Tenants Issues Paper 
Residential Tenancies Act Review

INTRODUCTION 
Loddon Mallee Housing Services trading as Haven; Home, Safe (HHS) is Australia’s only fully integrated affordable, crisis, transitional, support, housing and specialist homelessness service provider. 
A not for profit company based in Bendigo we own and manage more than 2000 homes with total assets approaching $300 million and are one of the largest  commercial customers of one of largest banks.
Haven; Home, Safe provides tailored housing options through our Affordable Housing Association and Transitional Housing Management programs.  
Having experience in both business commerciality and high to medium level subsidy provided social housing we have a strong interest in this review and consider that our perspective is both unusual as well as hopefully relevant in this discussion.  
As a housing provider and landlord offering services to homeless and low income households across all demographics and target groups, we understand the unique issues of those trying to provide housing services for short term, crisis, transitional and longer term affordable housing, as well as the inherent costs that are consequences from the variety of regulations and legislation that we operate within and across, from the Housing Act, the RTA and the required performance standards of the registrar of Housing, and accreditation frameworks that apply to funded services for homeless and other people. 
Where possible we have tried to indicate the competing needs that become evident in trying to provide ‘one size fits all’ approaches and caution that the unique needs of registered housing associations and providers in Victoria, may sometimes collide with the practical application of the RTA.  We seek wherever possible to balance the often competing social needs of tenants and eligible applicants with the duties and responsibilities of commercial, and ‘commercial like’ landlords, where in that environment we cannot ‘price-in’ rental structures that may be more common in the private sector.

BEFORE A TENANCY
1 Under what circumstances do tenants encounter unfair treatment or unlawful discrimination?
Haven; Home, Safe (HHS) often sees clients, either presenting at our organisation or applying for our Affordable Housing properties (AHA), who have been constantly applying for private rental with no luck. Most say that they simply cannot afford private rental and some say that they have been unsuccessful on every attempt. When asked a reason for this, most agent’s respond with either ‘Other applicants had a more stable income’ or ‘Other occupants had a more stable rental history’. Examples of discrimination HHS witnesses are:
· Large families
· Applicants with little or no rental history for example, women escaping DV.
· People of Non Anglo Ethnicity 
· People with a disability
· People recently released from prison
· People with pets
· Single people 
· Indigenous people
· People on lower incomes either working part time or on Centrelink benefits
· CALD tenants
· Youth 

2 What are the obstacles to tenants challenging discriminatory treatment and seeking remedies, and what are the solutions to these obstacles?
The obstacles tenants face challenging discriminatory treatment that are identified to our staff are: 
· Lack of information supplied by the agent regarding why the application was not successful. 
· Being able to prove that the treatment was discriminatory.  
Currently there is nothing in place within the RTA preventing discriminatory practices due to landlords or their agents not having to supply a written response for an applicant as to why their application was unsuccessful. 
Given that there is nothing in place, possible solutions to address the obstacles and ‘bridge’ the discrimination could potentially include some or all of the following; 
· The RTA consisting of a provision that states that all applications must be processed in a transparent manner and that race and religion should not be a consideration or a question included in an application. 
· The RTA consisting of a provision that states that the reason for refusal be provided to the unsuccessful applicant if requested in writing.   
· A provision added to the RTA that landlords and agents are to comply with the Equal Opportunity Act 2010 (section 52, 54 & 55). 
· Legislation preventing a landlord or agent accepting a higher rent from an applicant than the advertised rental price.  
· Legislation preventing a landlord or agent advising prospective applicants that if they are prepared to pay a higher price they will be considered favourable.
· There should be provision with the RTA to ensure that applications are assessed in an open and transparent manner. 
It is noted however, that a landlord or agent should assess and accept suitable applicants in relation to the property size and location etc. and not be penalised for assessing and accepting who they feel would be ‘best fit’ for a property.  Obviously a family with 6 children would not be suitable for a 2 bedroom property.  

3 How should tenants and landlords be informed about their rights and obligations in relation to discrimination, for example under the Equal Opportunity Act 2010?
This could be delivered as a twofold provision of information.  Firstly, as a section in an application form, signed by the prospective tenant prior to them handing the application in, and then signed also by the property manager or landlord when they have processed the application. 
Secondly, applicants should be given information around the obligations of the landlord or agent to assess their application in an open and transparent manner and be provided with a brochure/booklet similar to ‘Renting a Home – a guide for tenants’ booklet given when signing a lease.  This should also include information around who to contact if they feel they have been discriminated against.
Both these information processes should include a summary of sections 52, 54 & 55 of the Equal Opportunity Act 2010.
Note that all changes and additions to landlord duties and responsibilities do add time and cost that will flow through to rents already unaffordable and this should be balanced against all HHS comments. 

4 What types of information are used by landlords and agents to assess the suitability of rental applicants?
In HHS, when a prospective tenant submits an application for an AHA property, they must first complete an eligibility criteria before progressing with the application. This is because we are regulated under the Housing Register Victoria and the Housing Act 1983. Once the prospective tenant can determine that they are eligible, they can complete the remainder of the application. A lot of the information asked on the application is needed to report back to the Housing Registrar, for example; Australian Resident, country of birth and Aboriginal or Torres Strait Islander to name a few. We also require information on household income, pets, other household members (under 18), rental history, rental referees, character references, income details (payslips or income statement), employment confirmation/reference and emergency contacts. They also sign a General Consent and Release of Information form. However, if the property is an NRAS (National Rental Affordability Scheme) further information may be required regarding income and assets etc. 

5 When landlords and agents are provided with information about prospective tenants, what measures can be taken to ensure it is used appropriately?
National Privacy Principles should be implemented for rental properties and landlords and agents who deal with residential tenancies.

6 What is your view on the stakeholder proposal to prescribe a standard application form, and what information requests should be required to be included in such a form?
The positives for utilising the standard application form were seen as the following: 
· Allowing applicants to be prepared when applying for a rental property and be fully aware of what they need to include in the application.  
· Ensuring the applicant was informed of their rights. 
· Giving applicant’s confidence that their application would be processed equally with other applications. 
Concerns were raised that the standard application form, though suiting the larger private real estate sector, would not be appropriate within Community Housing due to the various programs, HHS manages, having their own individual eligibility requirements and funding requirements.
It was recommended that If the standard form is implemented, the application should include the documentation found in the HHS application form (refer question 4) and also a statement on the Equal Opportunity Act 2010 and provisions for both parties to sign. 
‘Registered Landlords’ and State Housing Authorities must be exempt from such requirements to enable them to responsibly manage state and federal subsidy products and initiatives in order to meet other housing legislative requirements.



7 What are the benefits and risks of landlords and agents requiring a security deposit from prospective tenants to obtain a key to view premises?
It is appreciated that the benefit would be that time would not be required by a landlord or agent to take a prospective applicant to a property.  
However the risks could far out way the benefit, including that the prospective tenant could have the keys cut and gain entry after a new tenant moves in (not themselves), the prospective tenant may not have ready funds available to have the locks changed to prevent this occurring. Also, the agent or Landlord cannot control what that prospective tenant does during the time they have the keys (for example, damage to the property, property being left open, stolen goods etc.).
It was recommended that 100 points of ID be provided if it is a landlord or agents procedure to allow prospective tenants to collect keys.

8 What other issues arise from the operation of tenancy databases, and how do these impact on prospective tenants?
The prevalent issues identified were that firstly, clients presenting at our Intake department often believe that they have been blacklisted but when our intake workers check the database (they only use NTD) they are not listed. It appears, clients are being incorrectly informed by their property manager that they have been listed when they have not been listed. Therefore, some property managers or landlords may be using this system as more of a threat rather than using it correctly.
Secondly, when there is a joint tenancy and one party to that tenancy is responsible for property damage both names are placed on the database making the innocent tenant also liable for the debt (for example Domestic Violence).

9 What measures do landlords, agents and database operators have in place to protect personal information about tenants and to ensure it is used appropriately?
With the imminent implementation of the DHHS Statewide Housing Register the measures landlords, agents and database operators should have in place are:
· Codes of conduct around appropriate and inappropriate use of the system by landlords, agents and databases operators. 
· The obligatory signing of consent to the release of information forms by clients that allow workers to use the client’s details to see if they are listed on NTD.

10 What is your view on the stakeholder proposal to establish a database that tenants can use to assess the reputation or reliability of a prospective landlord or agent?
Would be more relevant for rooming house operators and private Landlords who manage their properties themselves. 
It would allow the applicant to make informed choices prior to signing any contracts and assist in the monitoring of agents / landlords / owners who do not abide by the RTA. 
If implemented, a third party, such as VCAT or CAV would have to police this database to avoid the making of false statements. 

BEGINNING A TENANCY
11 What additional information should a landlord be required to give a tenant at the start of a tenancy, if any?
Tenants should be provided with the following information at the start of their tenancy: 
· Instructions for appliance use
· Instruction for use of any alarms
· If an Owners Corporation is in place – Owners Corporation rules and details of who to contact in an emergency for any damage to common area
· Boundary details of a property and common area
· Details of utility meters (i.e. meter numbers) if these are contained with locked cupboards
· after-hours urgent maintenance

12 In what circumstances would the stakeholder proposal of a consideration period be appropriate for a tenancy agreement, and what would be a suitable duration?
Consideration periods where seen as not being appropriate for tenancies on properties that are owned or head-leased by the Director of Housing.  
Circumstances where a consideration period may be required could be for tenants who have a language barrier and require an interpreter to go through the lease agreement or have a disability and find the property unsuitable. 
A three business day period was viewed as an adequate consideration period.  This would allow a tenant to gather sufficient evidence and seek advice so they can make an informed decision as to the reasons they should progress or not progress with the lease agreement. This however, should not be seen as a cooling off period similar to a private sale of real estate.  
If a ‘cooling off period’ is legislated, then it would be appropriate to apply a penalty to the tenant prior to the refund of any rent paid in advance similar to the penalty paid when cooling off from the purchase of a property.

13 What requirements and approaches, including communication channels and support, should govern the form and service of documents for tenants, landlords and agents?
While sending a notice to a tenant via registered post is good to prove that you sent it, it doesn’t always prove that the tenant has received it. Being able to send notices via email may work if the sender requests a ‘read receipt’, but that also raises questions around if the tenant was able to open the attachment? And was it actually the tenant who opened the email? 
At HHS our process involves sending all notices to the tenant in hard copy by both registered post and normal post. If the notice is an immediate notice to vacate, we make every effort to serve it in person (with Police present if need be). 

DURING A TENANCY
14 How should the current statutory duties for both landlords and tenants be reformed to meet their contemporary needs?
· A landlord should be required to ensure that heating is provided to a property.
· A landlord should be required to provide internet access.
· The RTA Act needs to provide more protection for property managers, landlords or a contractor acting on their behalf.  As the Act stands at the moment, a tenant can only be breached when they cause a nuisance or danger to a neighbour. 
· There is nothing in the RTA Act for situations when a tenant threatens, intimidates or causes a nuisance to a property manager, or a landlord. 
For example, HHS has had many instances where a tenant has threatened to harm property managers and there has been no way to issue a Breach of Tenancy under the Act for the tenant to rectify this situation. The property manager or landlord could take the matter to the Police, but this is quite often not a good outcome for either party. 
· There is nothing in the RTA Act for situations when a tenant threatens, intimidates or causes a nuisance to a contractor.  For example, within HHS there have been incidents where tenants have verbally and, on a few occasions, physically abused maintenance contractors attending the property for repairs. 
· VCAT applying monetary penalties when an agent/landlord does not submit the bond to the RTBA.
· VCAT applying monetary penalties when an agent/landlord does not comply with orders set down by VCAT.

15 What are your views as to whether the length of time currently allowed for remedying the various breaches outlined in the Act is appropriate? If the length of time is not appropriate, what other time should be specified?
A reduction to 7 days to remedy a breach of duty would be more appropriate in a lot of instances, 7-14 days to remedy a breach of duty depending on the severity of the breach. For example to clean up a yard 14 days, 7 days if the matter is in relation to causing a nuisance. 
When it comes to Section 60 of the Act and the tenant has caused a nuisance or interference with neighbouring premises, it should be an option for the landlord or property manager to request they remedy the breach immediately (from when the tenant was served the Breach of Duty). As it stands, it more or less allows the tenant to continue causing a nuisance to the neighbours for the next 14 days and then stop. 

16 Where a breach notice is issued, should the person who received it have the option of remedying the breach or paying compensation in order to comply with the notice, or should compensation only be permitted where the breach cannot be remedied?
There should be no compensation amount if the Breach of Duty is for Section 60, you cannot pay compensation to remedy anti-social behaviour and who would this amount go to anyway? Compensation should only be asked for if: 
· The tenant does not rectify the first breach. 
· There is property damage, rubbish removal etc.

17 What, if any, measures should be available for tenants and landlords to address a breach of duty before seeking redress at VCAT?
· Neighbourhood complaints – mediation between parties, however this will not always be an option.
· Damage/repairs – negotiation with tenant around repairs.  This could be an agreement to proceed with repairs and the tenant entering into a payment plan if unable to pay the cost in full.

18 Should the Act require initial compliance orders for a breach of duty to be limited in duration, and if so what limitation is appropriate? 
Leaving a compliance order open for the length of the lease is stressful for the tenant. An option for the property manager or landlord to ask for a duration of 6 or 12 months would be more beneficial. For example, limit to 6 months for initial compliance behavioural, rubbish, cleanliness issues. If the compliance order includes issues with neighbours a 12 month compliance order would be appropriate.  
It was queried as to how limitations will affect a compliance order that refers to the repayment of rental arrears.  

19 What are the advantages and disadvantages of the current prescribed tenancy agreement, compared with a more comprehensive agreement?
The tenancy agreement prescribed by New South Wales legislation is incredibly clear although very lengthy. Quite a lot of the items listed in the NSW tenancy agreement are in the ‘red book’ handed to tenants when they sign their lease agreement and tenancy managers are under the presumption that the tenant has read and understood everything in that book. The advantages of the Vic lease agreement is that it states in an easy to understand manner the basic duties of both the tenant and landlord. The disadvantage is that it could be too basic and not all tenants would understand their rights and responsibilities unless they have read the ‘red book’. A happy medium between the two lease agreements would be ideal. 

20 What arrangements should apply in respect of the inclusion and enforcement of additional contractual provisions that go beyond the prescribed agreement and statutory duties?
HHS would like to see an inclusion regarding non-compliance in support for our tenants in Transitional Housing Management (THM) designated properties. As our THM lease agreement stands, there is an additional clause that the tenant must engage with their support agency during their time in the THM property. The THM programme is designed to have support with the tenant so they can transition from homelessness to long term housing. If the tenant chooses to disengage with their support agency they are more than likely to not find long term housing, not have an exit plan, stay in a semi-furnished property paying a rebated rent and block other high needs clients from gaining Transitional Housing and becoming homeless. A compliance order would be ideal to allow the tenant the opportunity to re-engage with their support or to start looking for alternative accommodation within an agreed time frame. Failure in the tenant doing this could then result in a Notice to Vacate for failing to comply with a VCAT order. 
It is noted that no additional clauses should be added to a lease agreement that cannot be addressed under any section of the Act.

21 What is the right balance between the interests of tenants and landlords in respect of pets in rented premises? What reforms, if any, are required to current arrangements?
An agent/landlord should not discriminate if the applicant has pets or if a tenant wishes to obtain a pet after they have moved in. However if the property does not have adequate areas or is not environmentally suitable for a pet such as a rooming house or shared tenancy arrangements the tenant should be advised at the start of the tenancy that a no pet clause has been added. 
The property manager or landlord should take into account the type, size and breed of the pet and also a restriction on how many. 
In order for a tenant to be a responsible pet owner, they should only be able to have a pet on the property if it is registered and microchipped, evidence of this should be provided to the landlord (where applicable, you can’t register a fish). All lease agreements state that the property must be returned to the landlord in the same state as to when the tenant gained possession of it. If it wasn’t and damage was caused by the tenant’s pet, then the tenant’s bond or a compensation order would be there to rectify this. 

22 What entry to premises arrangements strike the right balance between the rights of tenants to quiet enjoyment and the rights of landlords to enter premises and what, if any, reforms are required?
There should be no reason that the property manager or landlord cannot enter the property if the tenant has not responded in spite of every avenue being taken to inform the tenant that the landlord or property manager wishes to enter the property for a legitimate reason and the appropriate notice has been served. 
When there is a real concern for the tenant’s welfare and they could possibly be inside the property, the landlord or property manager should be allowed to give entry to the Police for them to complete a welfare check.  This is not an opportunity for the landlord or property manager to go inside and inspect the property, just for the Police to go in to the property and check if the tenant is there and safe. 

23 What other issues and factors arise from current arrangements for entering a property that is to be re-let or sold and what, if any, reforms are required?
Entry should be limited to one open house during the week, and one open house during a weekend.  A tenant should agree in writing to a landlord or their agent regarding taking photos of a property.  No photos should be taken of any item that could identify a tenant.

24 Does the Act require amendment to accommodate the growth of short term accommodation platforms? If so, what amendments should be considered?
With the growing use of Air BnB and the recent VCAT case where a landlord was unable to regain possession of his property that a tenant had made available on Air BnB indicates that yes, the Act should be amended to protect landlords.  An amendment to the Act needs to be included that states that the tenant cannot use the property or any part of it for any short-term accommodation for a person or people other than the parties listed on the lease agreement without first gaining written permission from the agent/landlord. 
The use of a property under these short-term arrangements should be legislated as ‘sub-letting’ not as a licence agreement.

25 What other reforms, if any, are required to balance the interests of landlords and tenants in respect of sub-letting and lease assignments?
Trying to prove in VCAT that a tenant is sub-letting a property is incredibly hard. An inclusion in the section should classify what sub-letting actually is. Is it just if the person pays the tenant money for rent or is it staying for more than a certain amount of time, or is it if they have their own room and are contributing to the house in some way? Sub-letting in community housing is a major issue and can have a ripple effect for all parties.  As an organisation it is hard to determine who is living there or if they are eligible to live there, if there is overcrowding and if there are neighbourhood issues. Assignment after 7 days should not be applicable to Director of Housing owned or Community Housing owned properties due to the eligibility criteria of tenants and inherent subsidy of these tenancies that by definition does not market price ‘risk’ or ‘commerciality’.  
Overall, clearer definitions of subletting and lease assignments need to be included in the RTA.



26 What issues arise in practice for residents and on-site managers in relation to the use of notices to leave because of violence in managed premises, and should any amendments to current arrangements be considered?
There should be an amendment to current practices in relation to Notices to Leave (NTL) across the RTA in relation to agents/landlords being protected from all forms of violence, threats, verbal and physical abuse whilst undertaking their duties as an agent/landlord. As stated in the answer to question 14, other than rooming houses that have on-site managers, there is no protection against violence for property managers and landlords. The scope of the definition of violence should include protection for landlords and property managers who are exposed to verbal or physical abuse from tenants in person, on the property or in the office and should stand whether it is via phone, text, email or social media. 
It was noted that issues would arise around police attendance in order to assist with removal of a resident as the police are unsure if they have the right to remove the tenant.

AT THE END OF A TENANCY
27 What are your views on the stakeholder proposal that tenants should be able to serve a reduced notice of intention to vacate if they are offered social housing by a community housing provider?
No specific view.

28 For what reasons should a landlord be permitted to end a tenancy, and what notice periods should a tenant be given?
A landlord can currently end a tenancy if a tenant has breached their agreement, has rent arrears, need to occupy the property by themselves or a member of their family, the property is to be sold or is to be demolished.  A landlord can also issue a 120 NTV – Notice to Vacate without specifying a reason however it is understood that there is a push to remove this from the RTA.
Community Housing providers do make use of the 120 NTV under the following circumstances:
· A tenant is no longer engaging in support (a condition of transitional housing)
· A tenant refuses a legitimate offer of alternative housing
· A tenant no longer meets the eligibility criteria for public housing (as the Director of Housing has not gazetted their criteria and we understand is not going to do so)
· Issues of neighbourhood disturbance if a neighbour is afraid to attend VCAT for fear of retribution.
There are concerns within the community housing sector that the 120 day NTV will be removed and there will be no provision made to gain possession of property if the tenant no longer meets any of the eligibility criteria.  The sector has been lobbying the Director of Housing to gazette their criteria as stated within S262, S262A & S287A for many years however it is our understanding that the Director is not, and will not in the future, be prepared to publish their requirements.
With the huge shortage of housing, community housing providers need to ensure that they are housing those people who do meet the eligibility criteria for public housing.  If the 120 NTV is removed and there is no amendment to the above sections (262 etc.) then it will create more of a backlog of those who are genuinely in need of housing & support.  
As a major contributor of social housing within the state, we request the following:
· The 120 NTV for no reason remains within the RTA. 
· Sections 262, 262A & 287A are amended to remove any reference to eligibility criteria that has been gazetted. The question was raised as to whether these sections could be aligned with and make reference to the Homelessness Services Guidelines sections 4.1.2 and 4.1.4.
· Sections 262, 262A & 287A keep reference to meet the eligibility criteria but this should include the eligibility criteria of a social housing provider also.
· The eligibility criteria be the income and assets limits as published on the www.housing.vic.gov.au website and on the website of a social housing provider or as stated within their policy documents.
· That eligibility also, in relation to transitional housing, include that a transitional housing tenancy be supported and a tenant must remain engaged with that support in order to remain in the transitional property.
For example – S262 (1) (a) speaks about ‘let to persons who meet the eligibility criteria for housing published by the public statutory authority and S262 (3) speaks about the criteria being published in the Government Gazette.  The referral to the criteria being published should be removed as should S262 (3) which states that the criteria may be published in the Government Gazette.  This section should make reference to the housing website as mentioned in the above dot point.
S262A (1) (b) refers to the Director of Housing publishing their requirements for tenants of transitional housing to seek alternative accommodation.  Again the reference to ‘publish’ should be removed.  
S287A (1) (b) refers once again to the requirements of transitional housing being published – this should be removed.  S287A (3) refers to transitional housing as accommodation for a period of more than 14 days and less than 12 months.  This should be amended to remove the period as transitional housing now can extend for periods much greater than this.  S287A (4) refers to the requirements of transitional housing being ‘published’ – once again this should be removed.  
Additionally we request: 
· The word ‘endangers’ in Section 244, Danger, should be replaced with ‘has endangered’. The word “endangers” in the Act has been open to interpretation and some VCAT members have required a string of dangerous incidents to have occurred in order to prove that the danger is ongoing. This in itself allows the tenant to continue the behaviour instead of stopping it instantly.   
NSW RTA enables landlords to apply directly to the Tribunal for an Order of Possession without first issuing a Notice to Vacate in cases like damage, danger and harassment.  This would certainly speed up the process for landlords and make it less ambiguous for tenants.  This would be ideal in extreme cases. 
· That Section 261 of the RTA be altered to specify a termination date that is “on or after the end of the fixed term” as is found in the NSW RTA, giving landlords more flexibility and obviating the need for overlapping tenancy arrangements.

29 For what reasons should a tenant be permitted to end a tenancy, and what notice periods should a landlord be given?
A tenant should be permitted to end a tenancy for the following reasons 
· Offers of social housing by a community housing provider 
· Moving into private rental 
· Current NTV for tenants 
It was determined that the current notices that a tenant can give for vacating a property are appropriate but it was observed that offers of social housing by a community housing provider should have the same time frame of 14 days under the RTA as offers of public housing. 
Although HHS rarely receives notices of intention to vacate for anything else other than moving into a private rental if a tenant is giving notice due to family violence, allowances would be made.

30 What remedies or defences should be available to a tenant to prevent bad faith by a landlord who is attempting to end a tenancy?
Currently tenants can make application to VCAT, access the Tenant’s Union or where available seek an advocate, however most tenants are unaware that they can challenge NTV if they feel that it is in bad faith. Where a tenant can get advice regarding their NTV should be on the NTV in a clearly visible section and in bold.

31 What are the appropriate approaches to compensate a landlord where a tenant breaks a lease?
No specific view.

32 What, if any, additional protections should be provided to a tenant who breaks a lease or wishes to end a lease early due to circumstances such as financial hardship, family violence or illness?
The Act should be amended so a tenant can break a lease without any penalties if they can prove the following has occurred since the lease was commenced:
· Financial hardship (i.e.: tenant has a job when signing the lease and now has lost job) Can be proved via a separation certificate or Centrelink documentation.
· Family Illness - need to terminate lease due to having to attend to a family member’s illness, provide a doctors letter stating they are required to care full time for the family member for an indefinite period.
· Family Violence - a police report.
It was recommended that there should be no compensation for a proven hardship lease break.  Instead rent should be payed to the day the keys are handed in plus 14 days and compensation if cleaning or repairs are carried out by the Landlord.
Compensation if sought was recommended to consist of either 28 days’ notice or the bond in lieu (whichever is the greater) to be signed over by the tenant or ordered by VCAT.

33 What arrangements should apply to goods that a tenant leaves behind at the end of a tenancy?
The tenant should sign an exit form agreeing to the agency removing goods left behind at the end of the tenancy.  The agency should be able to receive compensation for the cost involved in removing these goods via agreement with the tenant or through VCAT.
Where a tenant has abandoned a property the current practice is sufficient however more timely inspection by Consumer Affairs should be available.
Agents/landlords ought to be able to claim compensation for any rent lost whilst waiting for the CAV inspection to be undertaken and the goods removed.
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34 Are there any issues in relation to other rights and responsibilities that occur before, during, or at the end of a tenancy not discussed in this paper that should be considered in this Review?
HHS believe that all issues in relation to rights and responsibilities that occur before, during, or at the end of a tenancy have been addressed in this review. 

35 For tenants experiencing family violence, what changes to the Act will further promote their access to safe and sustainable rental housing?
Although the new amendments to the Act were considered to be great, it was maintained that there can still be a lengthy process to ensure secure housing for the affected family members. Some procedures require a final intervention order in place before a perpetrator can be removed from the lease, this in itself can be drawn out for weeks or even months. A safer option would be if VCAT could rely on an affidavit or possibly call upon a Police Officer to give evidence that family violence has taken place.  Another option would be for landlords or property managers to be able to serve a Notice to Vacate on the perpetrator only if there has been significant violence or damage done to the property. 
Furthermore, in joint tenancies where there is proven family violence even without a current order and it can be proven that the other party has not resided at the property for 6 months or more the other parties name can be removed from the tenancy, without having to go to VCAT. 

36 How are the interests of the landlord best protected in circumstances where family violence impacts on an existing tenancy?
No specific response, other than landlords should take steps to mitigate potential business losses.  This is usually via insurance.  

37 Does the Act need to specifically deal with the conduct of agents acting on behalf of landlords, and if so what reforms would address this conduct?
· Agents should be required to comply with the Act as they have been given authority to manage the property on behalf of the landlord.
· A tenant should have the ability to breach an agent if the agent fails to fulfil any of the duties that a landlord must abide by.  
· As stated in the issues paper, agents are also governed by the Estate Agent Act and strict penalties are in place should an agent breach any section of that Act.
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