Wednesday, 20th February 2019
Ms Natalie James
Chair, Inquiry into the Victorian On-demand Workforce
Department of Economic Development, Jobs, Transport and Resources
GPO Box 4509, Melbourne, VIC 3001
OnDemandInquiry@ecodev.vic.gov.au
Dear Ms James,
RE: Inquiry into the Victorian On-demand Workforce
RCSA is the peak industry body for the recruitment, staffing and workforce solutions
industry in Australia and New Zealand, representing some 3000 corporate and individual
members.
We welcome the opportunity to contribute to this inquiry, which considers important issues
relating to the on-demand workforce and how we respond effectively to a rapidly evolving
labour market.
Attached is our submission to the inquiry. Should you have any question, please do not
hesitate to contact either myself or Brooke Lord, RCSA Head of Policy and Advocacy, at
advocacy@rcsa.com.au or on [text removed].

Yours sincerely,

Charles Cameron
Chief Executive Officer

RCSA Submission into the Victorian On-demand Workforce.
Australia’s labour market has changed dramatically in recent years and continues to evolve
at a rapid pace. Labour markets have become multiple. The diversity of labour markets has
increased to accommodate a variety of different working arrangements: traditional wage
earners, self-employment, family work, remote or teleworking and informal work.
Contributing to the diversification of the work relationship is the rise of the number of
people who derive income from multiple sources either because they work part time or
because they have a second income from self-employment. Younger workers particularly
tend to be more likely to combine several professional activities at the same time, which is
resulting in a growing number of ‘portfolio’ workers.
Today’s work laws and structures must cover more than traditional ‘non-standard work’
such as fixed-term, part-time contractors, seasonal or agency work. They must cover
situations such as on-demand, on-call, causal, intermittent, project contracts, job-sharing,
gig-work, pooling of workers and crowd-sourcing.
These shifts are driven by changing technologies and by demand from markets
and consumers. They are not something which has resulted from regulation,
law or external design.
The reality is that permanent, fixed, full-time employment, as the standard work
relationship for most Australians, has been disrupted from both the desires of workers and
the changing patterns of consumers. The future will increasingly be founded upon on
flexible work arrangements to meet new forms of consumption, variable economic
conditions, innovative business models and altered ways of living. Whilst it will be important
to maintain employment protections for genuinely vulnerable workers it is futile to attempt
to engineer, via regulation, the retention of permanent full time employment as the default
work-type.
Australia’s capacity to continue to grow its job market and create employment
opportunities for people in the future will be determined by our ability to create a labour
market environment that is flexible and responsive to market demands. The rapidly growing
diversity of the workforce means the old standard ‘one size fits all’ approach is no longer
relevant.
That said however, the sustainability and success of the labour market we create will rely
heavily on our capacity to ensure we have robust policy frameworks that ensure our most
vulnerable workers are protected yet those workers who are empowered and confident are
free to achieve new opportunity and success. We must all work to build an inclusive and
sustainable job market that enables everyone who works within it.
Indeed, how we continue to ensure we protect workers’ fundamental expectations and
rights in relation to conditions, fair pay and benefits within this context is one of the most
important challenges we face.
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How do we effectively classify new forms of work relationships? How do we protect our
most vulnerable workers? How do we ensure workers have a safe and healthy work
environment? How do we support workers in managing their superannuation and taxation
obligations? How can we avoid unfair competition and ensure selective regulation doesn’t
have a market impact by actively causing movement between different forms of work?
How do we provide life-long learning and career support for workers.?
The rapid growth of the online freelance platform work environment has presented a new
level of challenge and consideration when responding to these types questions.
The rise of the platform or ‘gig’ economy has reignited the age old debate around the role,
protections and obligations of freelancers. By creating new and growing opportunities for
freelancers it has further complicated the distinction between freelancing and employment.
Like all of the evolution in our labour markets, the emergence of online work and consumer
platforms has not been driven by regulatory or policy construct. Their popularity is a
response to changing consumer behaviours, especially with respect to the eating habits,
shopping habits, lifestyle and leisure activities, along with increasingly volatile business
conditions.
But on-demand platform based work has had a significant impact on work, especially with
respect to the way in which workers are sought and engaged.
In public dialogue this confusion around definitions has caused many to lump a wide variety
of flexible work arrangements such as on-hire agency work, contracting work and platform
based work together as a single consideration under umbrella terms such as ‘gig work’ or
the politically inspired term ‘insecure’ work.
Unfortunately, this broad terminology fails to identify recognise the significant differences
between the many forms of work that it represents. Even simply referring to ‘online
staffing’ encompasses multiple forms of work and engagement model.
But in operation, the difference between online staffing firms and online freelance
platforms is very distinct.
In considering the impact and challenge of change caused by the growth of the gig economy
we first need to be clear on what we are talking about.
Online staffing firms employ workers under the Fair Work Act and on-hire them to work for
clients. A number of RCSA members offer online platforms which operate as online staffing
firms. These arrangements maintain an employment relationship within a tripartite
structure - workers are on-hired to a host and are granted NES and modern award
obligations as well as any applicable obligations under law.
Online freelance platforms on the other hand, simply match independent contractors to
work. That work has traditionally involved predominantly low-skilled activity but can
include all forms of work, both high and low skilled, and blue and white collar.
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Despite the distinct difference in approach and construct, the evolution of technology and
the labour market has blurred the lines between the two forms of engagement and resulted
in a lack of understanding of the difference for many people sourcing labour.
For many users of workplace services, online freelance platforms exist in a very similar
space to online staffing firms within the marketplace. The conditions under which they
operate however, and the protections which exist for workers under the two models are
miles apart.
Whilst on-demand work has had a positive impact for some skilled workers in industries
with high levels of human capital and professionalism, it exposes many vulnerable workers
engaged in low-skilled work to significant risk.
Online platforms operators define themselves as little more than a marketplace which
matches workers and particular tasks, and argue they have no employment relationship
with the workers who perform those tasks. This relationship is not always clear to the end
user however, who often engage platform matching services without considering the
employment relationship they are engaging in or assuming a relationship that doesn’t exist.
The grey nature of the relationship makes it difficult to determine responsibilities of the
parties with respect to major issues such as worker health and safety and NES obligations. It
also makes it very difficult for parties themselves to undertake a fair and accurate
assessment of risk in terms of a work assignment at hand.
Under these arrangements, workers, especially vulnerable ones, may be more exposed to
accepting and carrying out work that is poorly rewarded or may pose a hazard to
themselves and others.
It is these environments that pose a growing risk to vulnerable workers who don’t have any
assistance to the social protections and employment protections that exist in an
employment relationship.
It is in this capacity that the role of the human intermediary, over the technological
intermediary (platform) will become increasingly important for workers as the labour
market evolves.
Online platforms view themselves as disrupters of established supply chains, akin to social
media platforms that have disrupted and transformed the media and advertising industry.
In the labour market, these platforms have certainly succeeded in disrupting many of the
regulatory and policy frameworks designed to protect our most vulnerable workers.
This distortion has created an uneven playing field in the marketplace, making labour
sourced through these platforms cheaper than that sourced through staffing agencies, who
meet worker protections and standards under the NES and modern awards.
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Platform workers are, irrespective of skill level and market bargaining power, deemed to be
independent contractors and therefore not required to be protected in the same manner.
These workers are left to their own devices, to cope with negotiating the terms of their pay
and conditions through to managing workplace disputes and meeting health and safety, tax
and superannuation obligation. This exposes many workers to significant risk and personal
exposure in the work they undertake. Evidence of cohorts of underinsured freelancers
operating in certain industries has the potential for devastating impact for those workers
should their engagement not run smoothly.
Indeed, the growth of the independent contractor workforce, especially in low skilled
occupations where the worker has little power to negotiate fair terms, is creating a
significant degree of risk throughout the labour market.
There are examples in the insurance area, where a freelance platform worker operating in
the food delivery space or in the ride share space may inaccurately assess his or her current
vehicle insurance policy limited for private use by the insurer as adequate for the purpose of
work accepted via a platform, when in reality the insurer may consider such activities as
commercial purposes and hence exclude liability, leaving the worker exposed to an
unanticipated degree of risk.
On the other hand, an employer who engages a worker via a freelance platform may fail to
understand the due diligence requirements for safety of that worker at their premise. If
that worker is subsequently found not to be a genuine contractor, the liability may sit with
an unsuspecting employer whose premises may not be adequately covered by an insurance
policy. Whilst insurance markets may eventually adjust to changing risk dynamics, it leaves
workers and society at large open to an additional layer of risk in the interim.
Both staffing agencies and online staffing firms, a sizable proportion of which are RCSA
members, have been providing responsible people procurement services to all Australian
industries in all states and territories well before the emergency of freelance platforms. In
provision of those services, these firms adhere to the full range of social protections (WH&S,
NES and Award) offered to Australian workers whist also adhering to all laws and
regulations.
The complexity of workplace law only exacerbates the conditions that drive demand for the
on-demand workforce. The sheer complexity of Australian industrial relations framework
carries a significant compliance and risk burden to business. In order to relive themselves of
such administrative and risk burden, businesses have increasing resorted to out sourcing
such risk by engaging with platform workers.
Greater uncertainly and competition for business also drives demand in to these types of
platforms and services. Increasingly dynamic business environments are leading to some
organisations to explore platform-based job matching sites find workers to cover
fluctuations in demand as a less expensive and less heavily regulated alternative to
conventional on-hire workers.
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These businesses and consumers are possibly unaware of the legal relationship that exists
between the platform and the workers, or the worker and the business. Hence, the falseperception of a legally grounded relationship between worker and the platform could be
major driver of businesses and consumers seeking services from workers on platforms.
Moreover, the lower transaction costs and the perceived removal of employer obligations
combine to make platform based work solutions increasingly appealing business, especially
in an uncertain economic climate. Traditionally, these employment gaps in the business
cycle were filled by staffing agencies that maintain obligations and responsibilities to
workers, not only as specified in the NES and on modern awards, but also in relation to
taxation, worker health and safety and other obligations under law.
Although the impact of this skewed playing field may be negligible, as far as high skilled
workers are concerned, low skilled workers have the capacity to be significantly exposed in
this platform environment.
Policy makers must avoid creating two separate systems of dependant worker. RCSA
believes all lower skilled workers in dependent relationships must be protected under law in
line with the regulatory framework that staffing agencies and online staffing agencies
adhere to placing workers.
To require different regulatory obligations for online platforms and staffing agencies –
particularly in lower skilled job environments – actively impacts the market’s competitive
environment whilst exposing many workers to greater risk and less protection. RCSA
encourages the government to explore opportunities to replicate the regulatory obligations
for workers’ social protection across both forms of engagement.
In addition to the commentary above, we attach a number of documents as additional
information and guiding content we support relevant to the inquiry. As a member of the
World Employment Confederation we include the recently released Manifesto No Future of
Work Without Social Innovation which illustrates the commitment of the World
Employment Confederation, RCSA and our fellow global members, to the leadership role we
will take in building futureproof labour markets.
RCSA is available to provide further comment and input to the inquiry on request.

APPENDICES AND SUPPORTING DOCUMENTATION
The following documents are included as additional information to support this submission.
Appendix 1:
Appendix 2:
Appendix 3:

WEC Manifesto: No future of work without social innovation
Summary of some of the differences between agency and gig work,
compiled by RCSA in conjunction with the Association of Nursing
Recruitment Agencies (ANRA)
Position paper from the Adecco Group (and RCSA member) on Work and
security in the age of platforms.
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About RCSA
RCSA is the peak industry body for recruitment, staffing and workforce solutions in Australia
and New Zealand representing over 3,000 Corporate and Individual Members.
RCSA promotes and facilitates professional practice within the recruitment and staffing
industry. It sets the benchmark for industry standards through representation, education,
research and business advisory support to our member organisations and accredited
professionals who are bound by the ACCC authorised RCSA Code for Professional
Conduct through membership.
RCSA is a proud member of the World Employment Confederation, the voice of the
employment industry at global level, representing labour market enablers in 50 countries
and 7 of the largest international workforce solutions companies.
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THE TRENDS SHAPING A NEW WORLD OF WORK

Volatile and complex economic environments are
challenging traditional business models
• Mass-customisation has replaced mass-production
• Platformisation of businesses in response to the rise of the on-demand economy
• Lean start-up revolution and renewed appetite for entrepreneurship
challenging wage employment
• Blurring lines between services and industry (servicification)
• Consumers becoming prosumers, reflecting hybridisation between
production and consumption

New work organisations based on global talent
supply chain management
• Globalisation with economic development transferring to the South &
East (from OECD countries to BRICS & VISTA)
• Outsourcing of business activities leading to new extended companies
• Project-based firms organised as a 'loosely coupled' network of suppliers
and partners
• Use of online work (crowdworking) and small-scale workshops offering
digital fabrication (Fablabs &3D Printing)

New attitudes vis-a-vis work, question the relationships to the
corporate world
• Strong demand for individualisation of the work relationship
• Fulfilment & satisfaction at work as a way to drive employee engagement
• Portfolio workers & slasher generation holding multiple jobs simultaneously
• Collaborative management and flat hierarchies (Holacracy) in order to boost business competitiveness

