IN THE JOINT INQUIRY AND ADVISORY COMMITTEE
WEST GATE TUNNEL PROJECT

Hobsons Bay City Council (Council)
Submitter
and
Western Distributor Authority (WDA)
Proponent
and
Others
Submitters
SUBMISSIONS ON BEHALF OF HOBSONS BAY CITY COUNCIL

INTRODUCTION
1.

By now the Committee will have a good understanding of Council’s position. Building
on Council’s detailed written submission lodged in response to the EES and the written
evidence filed on Council’s behalf, the Committee has now had the benefit of hearing:

2.

•

a detailed opening submission from Council;

•

the questions put to the WDA witnesses on Council’s behalf; and

•

the oral evidence of Council’s various witnesses.

As the Committee has already heard, Council acknowledges the Project is a significant
transport infrastructure proposal with worthy aims, and continues to express support
for certain elements of the Project.

3.

In particular, Council acknowledges a number of benefits proposed for the Hobsons
Bay municipality, including construction of stage 1 of the Kororoit Creek Trail, the
extension of the Federation Trail, and the provision of new and improved sound walls
for existing public open spaces.

4.

However, Council does not support all aspects of the Project. At a broad level, it takes
issue with:
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4.1.

the magnitude, likelihood and significance of the adverse environmental
effects of the Project on local communities within Hobsons Bay. This includes
Brooklyn and the inequity of impacts on this area having regard to the adverse
and beneficial effects of the Project on other parts of the community; and

4.2.

whether and how all the Project aims are, in fact, to be achieved, including
whether the proposed environmental performance requirements that will be
relied on to achieve the environmental management performance objectives
for the Project are targeted and sufficiently robust to realise those objectives.

5.

Accordingly, Council’s submission is focussed on these issues and:
5.1.

how the design of the Project ought to feasibly be modified to redress the
inequity to Brooklyn, Altona North, Spotswood and South Kingsville to achieve
the Project aims and therefore produce a demonstrably superior outcome;
and

5.2.

how the environmental performance requirements ought to be modified and
expanded to:
a.

maximise the opportunity of achieving the performance objectives
for the Project; and

b.

achieve an acceptable outcome consistent with the applicable
legislation and policy.

6.

This Project involves broad impacts on a key transport corridor. The WDA has
submitted the Project will result in widespread benefits for the Victorian community and
economy. In Council’s submission, however, it remains necessary that the impacts on
communities along the Project corridor itself are acceptable. In its current form, Council
is not convinced the Project will achieve this.

7.

The West Gate Freeway (WGF) is a major barrier for the Hobsons Bay community,
both physically and psychologically, significantly restricting north-south access.
Access to and from the south of Hobsons Bay is constrained to limited routes, including
Williamstown Road, Millers Road, Grieve Parade, Douglas Parade/Hyde Street and
The Avenue/Fogarty Avenue. The proposed four-lane widening with the West Gate
Tunnel Project (WGT) exacerbates the need for an additional north-south link. It would
extend to the very edge of the road corridor boundary (hard up against houses),
remove virtually all trees and vegetation along the corridor, and introduce higher traffic
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volumes at the interchanges, making these harder for the local community, pedestrians
and cycles to negotiate.
8.

Council is concerned about the adverse impacts on communities living adjacent to the
Project corridor, in terms of liveability and community wellbeing outcomes, during both
Project construction and operation due to the noisy and polluted environment.

SPOTSWOOD/SOUTH KINGSVILLE
9.

The key issues of concern to Council for the Spotswood/South Kingsville community
relate to:
9.1.

The Hyde Street connections to the WGF and associated traffic, safety, air
quality and visual impact issues;

9.2.

The use of Hall Street and New Street as haulage routes during construction
and associated noise and visual impact issues;

9.3.

Impacts on the Emma McLean Kindergarten and Hope Street residences;

9.4.

Impacts on the Donald McLean Reserve and West Gate Golf Course;

9.5.

The Melbourne Road interchange;

9.6.

The Federation Trail connections.

Hyde Street connections
10.

Council does not support the ramps to the south of the WGF or the use of local streets
to provide access roads to the WGF (west-bound). While it now accepts that it is not
reasonably possible to avoid the use of Simcock Avenue and Stephen Street for this
purpose, it remains concerned about:
10.1.

The traffic impacts on the local streets which feed into the on-ramp;

10.2.

The safety of pedestrians and cyclists crossing Hyde Street where the
Federation Trail is proposed to terminate; and

10.3.

The visual impact of the on-ramp on the Emma McLean Kindergarten, Hope
Street residences and Donald McLean Reserve;

during operation of the Project.
11.

Expanding on these concerns, the total number of vehicles using the new Hyde Street
ramps each day would be:
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•

2,000 to 3,000 vehicles (including 750 to 950 trucks) using the east-bound offramp; and

•

1,000 to 2,000 vehicles (including 750 to 950 trucks) using the west bound onramp.1

12.

Given the key purpose of the Hyde Street ramps will be to provide an alternative route
for west-bound fuel tankers and trucks currently using local residential roads to reach
destinations in Yarraville and Spotswood’,2 it is no surprise that 30 to 50% of vehicles
using the ramps will be trucks.3 Noting that the entry to the Stephen Street on-ramp
from Simcock Avenue does not appear to be signalised, Council is concerned about
the potential for conflict between trucks travelling in different directions along Simcock
Avenue, all seeking to access the on-ramp. It is also concerned about the impact of
the Project on various streets proximate to the on-ramp such as Hall Street and
Hudsons Road.

13.

Council is also concerned about the projected increase in traffic on Hyde
Street/Douglas Parade, particularly given the forecast proportion of trucks and the
termination of the Federation Trail north of the WGF and Hyde Street.

14.

Additionally, Council maintains concerns regarding local traffic impacts during
construction, given the lack of modelling and understanding of those impacts within the
EES traffic impact assessment.

15.

To address these traffic and safety concerns, Council seeks:
15.1.

amendment of EPR TP3 to require preparation of a local area traffic study
and management plan for the Spotswood area proximate to the Project and
more specifically, the area bound by:
a.

Hyde Street/Douglas Parade to the east;

b.

Hyde Street off-ramp to the north;

c.

North Road to the south and

d.

Hall Street to the west;

as part of the Project in partnership with Council and VicRoads; and
15.2.

a grade separated crossing of the Federation Trail at Hyde Street.

1

See EES Technical Report A, page 237.
See EES Technical Report A, page 237.
3 EES Technical Report A, page 229.
2
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16.

The EMP TP3 should further be amended to require any traffic mitigation measures
required because of the Project, to be funded by the Project. Preparation of the plan is
consistent with the Project objective to ‘Improve community amenity on local streets in
the inner west’ and the sub-objective ‘To improve safety on local streets’. It is also only
fair that the local area traffic impacts of the Project are assessed (and any necessary
mitigation measures funded) as part of the Project.

17.

In regard to the visual impact of the ramps there is no doubt that being elevated, the
Hyde Street on-ramp will be visible from numerous public spaces and residential areas
including, the Emma McLean Kindergarten, Donald McLean Reserve, the West Gate
Golf Course (on the south side of the WGF), residences on Hope Street in Spotswood
and the Coastal Bay Trail on approach to the ramp along Douglas Parade.

18.

Accordingly, EPR LVP4 which requires the landscape plan to ‘include measures to
ensure vegetation screening is used where practicable if Project infrastructure would
be visible from residential areas and public open spaces’, is relevant.

19.

Consistent with this EPR, Council submits that the visual impact of the ramps should
be mitigated through vegetation screening. At a minimum:

20.

19.1.

the proposed landscape strip along the edge of the Hyde Street west facing
ramp and Simcock Avenue as depicted in the proposed landscape plans4
should extend to the full length of the ramp and additional planting in Douglas
Parade in the vicinity of the ramp and the Coastal Bay Trail as shown in the
plan below;

19.2.

landscape planting should be provided along Hope and Hall Street road
reserves.

A Vegetation Loss Assessment and Offset Opportunities Plan was appended to to

Council’s submission on the EES (Appendix 13). The location of offset planting
including in the location of the Hyde Street ramps should be guided by that Plan.
Melbourne Road interchange
21.

To accommodate the changes in traffic distribution, an operational performance target
has been set requiring all intersections to be designed to a Level of Service D or better,
or degree of saturation of 0.8 of better, where possible, as part of the Project.5 Council
supports this target and submits that it be incorporated into the EPRs to provide

4

EES West Gate Tunnel Project Propsoed Landscape Plans Sheet 13 of 28, Plan Reference WDAWGTP-LAN-013.
5 See EES Technical Report A (Transport), section 7.5.2, page 263.

Version 9 Submission to IAC hearing on West Gate Tunnel Project\P.5 - S.1\P:8/09/17 10:04 km

-6-

comfort to relevant stakeholders that the Project will make good on the target. Inclusion
of the target would also be consistent with the EES Evaluation Objective ‘to increase
transport capacity and improve connectivity to and from the west of Melbourne…’.
22.

In particular, Council is concerned to ensure that the target is achieved for the
Melbourne Road/Williamstown Road interchange where Melbourne/Williamstown
Road South east-bound off-ramp will only achieve a level of service of E in the
afternoon between 4pm and 6pm with average delays of between 68 and 71 seconds
with queues extending back onto the off-ramp up to 509 metres.6

23.

While it is true that the intersection already experiences congestion and a level of
service E, the Project target is not to maintain the status quo but to design all
intersections to a level of Service D or better, where possible as part of the Project.

24.

Council seeks to increase the capacity, ensuring continued north-south flows and eastwest flows, avoiding congestion and reduced north-south connectivity.

25.

It was the evidence of Mr Kiriakidis that the traffic forecasts indicate that ‘some increase
of traffic on… Melbourne Road is likely due to truck traffic diversion to avoid toll points
on the West Gate Freeway’. 7 Indeed, truck volumes on Melbourne Road (south of the
WGF) are predicted to increase by 100 trucks per day in 2031 as a result of the Project
and overall traffic volumes by 800 per day. In Council’s submission, this is an increase
in what will be a congested location, and a critical tipping point in the future.

26.

Given the increase in traffic volumes for the interchange, Mr Kiriakidis conceded in his
evidence statement that it would have been preferable if the micro-simulation
modelling extended to the first major node either side of the Melbourne Road
interchange ‘to more confidently test potential nodal interference’ where uplift in link
volumes was projected for the interchange and corresponding access intersections
onto the interchange.8

27.

Further, improvement of the Melbourne Road/Williamstown Road WGF interchange
would, in Council’s submission, result in a demonstrably superior outcome.

6

See Project Note No. 15, dated 11 August 2017.
See the expert witness report of Mr Kiriakidis, section 5.5, page 45.
8 See the expert witness report of Mr Kiriakidis, section 6.3.4 at page 60.
7
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28.

Consistent with its position in relation to Spotswood, Council submits that EPR TP3
should be amended to require preparation of a local area traffic study and management
plan for local roads in the South Kingsville area proximate to the Project bound by:
•

the WGF to the north;

•

Melbourne Road to the east;

•

Blackshaws Road to the south; and

•

New Street to the west,

in partnership with Council and VicRoads.
29.

While Council acknowledges the Project would not be the sole contributor of these
impacts, the EMP should be amended to require any traffic mitigation measures
required because of the Project, to be funded by the Project. Preparation of the plan is
consistent with the EES performance objective ‘To minimise disruption to motor vehicle
traffic, parking, bicycle and pedestrian movements during construction’.

Use of Hall Street and New Street as haulage routes during construction
30.

The Committee will recall that the potential haulage routes for construction traffic are
proposed to include three local streets in Hobsons Bay: Hall and Simcock Streets in
Spotswood and New Street in Altona North/South Kingsville, as well as a number of
residential arterial roads. For convenience, the three streets are highlighted in the
figure below.
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Source: EES
31.

New Street in Altona North/South Kingsville comprises residential properties on its east
side and industrial properties on its west side. The west side of the road also marks
the eastern boundary of Precinct 15 or the ‘Dons’ urban renewal area, which will
include residential uses. Simcock Avenue and Hall Street are within an existing
industrial/commercial area in proximity to residential properties and the Emma McLean
Kindergarten, across the rail line (40m) from the proposed construction route of Hall
Street.

32.

It was the written evidence of the WDA’s own expert, Mr Kiriakidis, that ‘[w]here
possible, it is proposed to make use of freeways and higher order arterial roads,
including Footscray Road, for construction traffic, which is considered appropriate’.9
Mr Kiriakidis initially maintained this opinion in cross-examination.10 Indeed, it was
further evident from cross-examination of Mr Kiriakidis that he considered this was
exactly what the EPRs provide for. However, it is not in fact what is provided for on a
plain reading of the EPRs. The EPRs simply require that any Traffic Management Plan

9

Page 127.
He later substituted the word ‘possible’ with ‘practical’.

10
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(TMP) ‘restrict’ the number of local roads to be used for construction-related
transportation.
33.

TP3 ’Traffic Management Plans’, states:
Develop and implement Traffic Management Plans with measures to minimise
disruption, to the extent practicable, to motor vehicle traffic, parking, bicycle and
pedestrian movements during construction in consultation with relevant road
management authorities, including:
…
•

Restrict the number of local roads to be used for construction-related
transportation to minimise impacts on amenity, in consultation with the relevant
road authorities.

•

…

•

Haulage of bulk material to and from the construction areas to within a two km
range of the works must be via roads operated by VicRoads, CityLink or the
Port Manager or, subject to obtaining prior agreement by the relevant road
authority, other parts of the road network.

34.

In Council’s submission, the EPR should be amended to state:
•

The use of local roads for construction-related transportation should be avoided
where possible to minimise impacts on amenity, in consultation with the
relevant road authorities. Where it is not possible to avoid the use of local roads,
they must not be used between the hours of 6pm and 7am.
…

35.

This amended EPR would sit far more comfortably with the Project EES evaluation
objective to ‘To minimise adverse air quality, noise and vibration effects on the health
and amenity of nearby residents, local communities and road users during both
construction and operation of the project.’

36.

It is unclear if the WDA has investigated whether it is ‘possible’ not to use these local
roads for haulage purposes. Certainly, Mr Kiriakidis had not investigated or made any
enquiries about whether an alternative road could be used to New Street, although he
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agreed it would be appropriate for a road other than New Street to be used for
construction traffic if at all possible.
37.

Even if the use of a local road cannot be avoided, Council submits that a less sensitive
local road than New Street should be used. For example, use of:
•

the freeway for the majority of construction access (a construction traffic lane is
proposed along the worksite area); and

•

the existing maintenance track from New Street along the southern side of the
freight rail line (VicTrack land) to Cawley Road connecting to Francis Street.

38.

Similarly, Council submits that the use of Hall Street should be avoided if at all possible,
particularly given its location proximate to Emma McLean Kindergarten (on Hope
Street) and various residences to the west. This might be easily achieved for example,
if the proposed construction compound on the Socobell site (at the north end of Hall
Street and adjacent to the WGF) was reconsidered, or alternatively, if the compound
was accessed via the Mobil site.

39.

Further, the road is only partly constructed and is not properly drained.

40.

If the Committee does not accept Council’s submissions about the use of Hall Street,
then at a minimum it should recommend the EPRs be amended to require the full
construction of Hall Street (with drainage) to reduce amenity impacts associated with
its use.

41.

Further, EPR NVP4 ‘Construction Noise Targets’ should be amended to specifically
identify Kindergartens as a ‘noise sensitive receptor’ for which an internal noise level
of 45dB(A) and an external noise level of 63dB(A) should be applied.

Blackshaws Road and Hudsons Road truck bans
42.

Council welcomes the recent announcement by the Minister for Roads and Road
Safety that 24/7 truck bans will be introduced on Blackshaws Road between Grieve
Parade and Melbourne Road in Altona North and South Kingsville and on Hudsons
Road between Melbourne Road and Booker Street in Spotswood as part of the
Project.11 The measures had in any case been assumed in the transport modelling for
the EES. It is therefore only fair and appropriate that they be included as part of the

11

West Gate Tunnel To Deliver More 24/7 Truck Bans, Media Release, Minister for Roads and Road
Safety and Minister for Ports, Luke Donnellan, 28 August 2017.

Version 9 Submission to IAC hearing on West Gate Tunnel Project\P.10 - S.1\P:8/09/17 10:04 km

- 11 -

Project. Without the truck bans, the inequitable redistribution of truck traffic in
Melbourne’s inner-west that flows from the Project would be worsened and the amenity
of Altona North, South Kingsville and Spotswood further compromised.
43.

However, Council believes that further truck bans or curfews will be required in Millers
Road, Mason Street, Kororoit Creek Road (east of Millers Road) and High Street to
ameliorate the impacts of trucks diverting to these roads. These matters are addressed
further below.

Impacts on Donald McLean Reserve and West Gate Golf Course
44.

As with any major infrastructure project, the construction and operation of this Project
has real potential to adversely and significantly impact on local communities within the
Project corridor.

45.

Council accepts that, ultimately, the environmental effects of construction ought to be
able to be mitigated to achieve ‘acceptable’ outcomes having regard to the various
legislation and policy requirements identified in the EPRs. However, it is concerned
that in its current form, the environmental performance objectives and EPRs do not
adequately address construction impacts on community facilities and most particularly
for the Spotswood/South Kingsville area, the direct impacts on the West Gate Golf
Course and Donald Mclean Reserve.

46.

Council is now satisfied that construction and operation of the Project is unlikely to
jeopardise the ongoing viability of the Westgate Golf Course and is intended to have a
minimal impact on the Donald McLean Reserve and facilities of the Spotswood
Football and Cricket Clubs located there.12 However, that is not to say that there will
be no impact. Part of the Reserve will be temporarily occupied (2.5%) and a small
quantum acquired. Existing vegetation on the northern edge will need to be removed
and the cricket nets removed (and relocated). Further, the new Hyde Street ramps will
have some visual impact on the amenity of the Reserve and reduce the playing area
of the Westgate Golf Course.13

47.

EPR LPP2 requires that the impacts on users of recreational facilities be minimised ‘to
the extent practicable’ with access to and amenity and function of the facilities to be
‘maintained to the extent practicable in consultation with the land manager’.

12
13

See Council’s submission on the EES dated July 2017.
See Risk ID SR11, page 16, Chapter 14 of the EES.
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48.

Further, BP4 requires that ‘where the operation of community, private recreation and
council facilities is directly impacted by the Project, mitigation and management
measures must be implemented in consultation with the appropriate stakeholders to
minimise these impacts to the extent practicable’.

49.

Also, EPR LVP1 would require the Project Co to ‘minimise, to the extent practicable,
landscape and visual impacts’ on the Reserve and ‘maximise opportunities for
enhancement of public amenity, open space and facilities, resulting from the Project,
in consultation with relevant stakeholders, particularly in relation to’ open space
including, Donald McLean Reserve and community and recreational assets including
Westgate Golf Club and the Spotswood Cricket/Football Oval.

50.

Recognising the EPRs provide for minimising rather than eliminating impacts on the
Reserve and Golf Course, Council submits that the residual impact of the Project
should be addressed by inclusion of further EPRs ensuring that:
•

where Council and community assets such as sporting infrastructure and pavilions
are required to be removed or relocated as part the Project, the Project Co is
required to reinstate or replace these to the satisfaction of Council as the relevant
land manager, consistent with the relevant Council plan, strategy or policy; and

•

the provision of any legacy works or infrastructure proposed to be provided as a
benefit of the Project be specifically identified together with the relevant standard
and location in consultation with the land manager, being Council.

51.

To illustrate the need for the latter EPR, the ‘Creating Community Open Spaces Fact
Sheet April 2017’ states that the Project will include new planting in the Don McLean
Reserve and Westgate Golf Course to increase shade and screen the freeway. It
further states that a new shared club room will provide improved facilities and much
needed space for the cricket, football and golf clubs. However, Council has been
provided with no details about or commitment to what the improved facilities might
comprise.

The EPR must define the new pavilion, cricket practice nets and

landscaping specifications and outcomes to be achieved through consultation with the
local community, tenant clubs and Council as the land manager. The current Don
McLean Master Plan as adopted by Council is the basis for this consultation and
specification development.
52.

Council considers that an EPR is required to provide certainty in relation to these
matters.
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53.

The EES states that ‘Longer term improvements to reserves and recreational facilities
would also be undertaken in consultation with local councils, residents and community
groups’.14 However, there is nothing in the EPRs to ensure this occurs.

54.

A further potential legacy project requested by the Spotswood/South Kingsville
Residents Group is the acquisition, remediation and improvement of the Mobil site on
Simock Avenue, Spotswood for public open space purposes. Council supports the
residents in this request. The Spotswood/South Kingsville precinct has the lowest rate
of overall provision for publicly accessible open space in the Hobsons Bay municipality
of 1.8 ha per 1000 people. It is lower than the metropolitan average of 2.5 hectares per
1000 people or 25 square metres per person.15 Additionally, the demand on this space
is likely to grow significantly given Spotswood and South Kingsville are projected to
experience a population growth rate of 97.4% between 2016 and 2036 (an additional
1,925 people) due primarily to the anticipated redevelopment some large former
industrial sites such as the old Caltex site on Blackshaws Rd and the former railway
land at McLister Street,. Functionality and accessibility of the open space is integral
to its use and community wellbeing.

55.

In this context, it can be seen that the provision of an additional quantum of public open
space (approximately 10 hectares) which could be physically linked existing open
space, being the Donald McLean Reserve and West Gate Golf Course, would provide
a significant community benefit.

The extended Federation Trail and its connections
56.

As observed by Sir Eddington in the Investing in Transport – East West Link Needs
Assessment (the Eddington Report), commuter cycling is booming in Melbourne and
ought to be encouraged.16 The compelling reasons cited for encouraging a greater
take-up of cycling included health, environmental and neighbourhood amenity
reasons, and contributing to reducing traffic congestion.17 To this end, Sir Eddington
recommended that ‘a number of specific links should be progressively built to improve

14

See EES Chapter 2, page 31, section 2.5.6 Improvements to public open space and recreational
facilities.
15 This metro average is based on data from 13 Melbourne middle metropolitan councils, from the
Victorian Environmental Assessment Council (2011).
16 Investing in transport - East West Link Needs Assessment: A Study by Sir Rod Eddington, March
2008, pages 17 and 224.
17 Investing in transport - East West Link Needs Assessment: A Study by Sir Rod Eddington, March
2008, pages 17 and 224.
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cross city cycle connections and cater to the growing number of Melburnians cycling
to work’.18
57.

Most relevantly to the Project and to Council, the Report recommended that priority be
given to several small-scale projects designed to enhance east-west cycling
connectivity including extending the Federation Trail from Millers Road to Hyde Street
and upgrading the existing facility from Hyde Street to Footscray Road, which links
with the Coastal Trail to Williamstown, to provide a high quality western link all the way
from Werribee and Williamstown to Docklands and the central city.19

58.

Further to this, Sir Eddington recommended that:
All new major transport infrastructure projects in Melbourne should include
improved cycling access as a key goal, including planning for cycling initiatives
at the very early planning stages, making provision for enhancing the cycling
environment (such as on-road and off-road paths, cycle boxes, parking pods
and cycle access to and facilities at train stations) and leveraging cycling
opportunities from the additional above ground space provided by tunnel
projects.20

59.

Council welcomes the proposed extension to the Federation Trail and its grade
separation at Melbourne Road as a ‘benefit’ of the Project. However, it queries why
given the recommendations in the Eddington Report, there is no specific Project
objective and associated evaluation and performance objectives and performance
requirements around providing ‘improved cycling access’. Instead, the emphasis in the
existing evaluation and performance objectives relating to Transport are on
‘adequately managing the effects of the works’ on cycling and pedestrian transport
networks instead and minimising disruption to the same. Further, there are no EPRs
requiring extension of the Federation Trail and the various other bicycle and pedestrian
connections to be undertaken and identifying the relevant standard(s) to which they
ought to be constructed.

18

Investing in transport - East West Link Needs Assessment: A Study by Sir Rod Eddington, March
2008, page 224.
19 Investing in transport - East West Link Needs Assessment: A Study by Sir Rod Eddington, March
2008, page 224.
20 Investing in transport - East West Link Needs Assessment: A Study by Sir Rod Eddington, March
2008, page 112.
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60.

Inclusion of such objectives and EMPs would also be consistent with the State planning
policy objective ‘to provide an integrated transport system connecting people to jobs
and services, and goods to market’21 and the related strategies including to:
Improve local travel options for walking and cycling to support 20 minute
neighbourhoods.
Create pedestrian friendly neighbourhoods by supporting development of
continuous, high-quality walking routes and streets that are safe, pleasant and
attractive. 22

61.

While Council is supportive of the proposed new shared use path and the grade
separation at Melbourne Road, it submits that the objectives and EPRs ought to be
included in the environmental management framework to better facilitate and promote
bicycle and pedestrian connections throughout the Project corridor. In Council’s
submission, if the Project was more serious about promoting commuter cycling and
cycling connections, it would provide for grade separation of the Federation Trail at
Millers Road and Hyde Street and better-defined and improved connections from the
Trail to the existing network.

62.

In relation to a grade separation of the Federation Trail at Millers Road, while Mr
Kiriakidis had not recommended it be provided he did agree under cross-examination
that:
•

it ‘would certainly help with directness of access between the two sides of the road
with the shared use path’;

63.

•

it would ‘deliver better levels of service for users’; and

•

there would be efficiencies in providing it as part of the Project.

In relation to a grade separation of the Federation Trail at Hyde Street, Mr Kiriakidis
said in his written statement, ‘A grade-separated crossing of Hyde Street would provide
the safest and most direct link to the Coastal Trail, and there would be efficiencies in
providing this connection as part of the project works’.23

21

See cl 11.06-3, page 3.
See cl 11.06-3, page 3.
23 See Kiriakidis witness statement, page 148.
22
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64.

Additionally, facilitating a direct connection to the West Gate Punt would facilitate a
direct connection from the Federation Trail to the Fisherman’s Bend precinct and
convenient access to Docklands.

65.

On the issue of ill-defined connections to existing bicycle paths, it is observed that the
Project plans appear to show the Federation Trail as terminating on the west side of
Hyde Street and a resulting gap between the Federation Trail and the Coastal Bay
Trail. In Council’s submission, this is not only a poor urban design outcome, it also
defeats the intent of the benefit in providing better bicycle network ‘connections’.

66.

Further, Council supports the inclusion in the Project of a shared pathway and
landscaping along Hall Street from Hudsons Road to continue to Stony Creek Reserve
and the Federation Trail and suggests that an additional path be extended along
Hudsons Road to Scienceworks and the Bay Trail and West Gate Punt.24 This would
certainly be consistent with the intent of EPR LVP1 to maximise opportunities for the
Project to enhance public amenity and open space resulting from the Project.

24

https://www.ptv.vic.gov.au/getting-around/ferries/westgate-punt/.
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BROOKLYN
67.

It should now be apparent to the Committee that the community of Brooklyn will bear
more than its fair share of the brunt of this Project. The impacts on Brooklyn relate to
air quality, noise, access and health. In Council’s submission, the impacts are plainly
unacceptable. The community of Brooklyn will be demonstrably the worse off for the
Project.

68.

The impacts on Brooklyn are the case in point of the need for the Project to achieve
acceptable and reasonable impacts on all communities in its pursuit of broader
community benefits. As the Project was exhibited, these impacts are not acceptable,
nor are there currently measures in place or proposed as part of the Project that would
satisfactorily offset the negative implications of the project for this community.

69.

Through cross-examination, the Committee has heard that while a key benefit of the
Project touted by the WDA is that it will remove 9,300 trucks (daily volume) off the local
and arterial roads in the inner-west suburbs of Yarraville, Seddon, Kingsville and
Footscray, the Project will induce an additional 10,550 (daily volume) additional trucks
onto the local and arterial roads in the inner-west suburbs of Brooklyn, Altona North,
South Kingsville and Spotswood.25 There is no two ways about it. The trucks are being

25

See pdf page 372, Figure 211 in Technical Report A.
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redistributed from selected inner-west suburbs to others. In this respect, the Project is
not a solution. Rather, it presents the creation of significant problems for an already
disadvantaged community.
70.

What is most staggering though is that the vast quantity of this redistributed truck traffic
will use two arterial roads in Brooklyn: namely, Millers Road and Geelong Road.
Specifically, it is predicted the Project will induce an additional 7,000 trucks onto Millers
Road (north of the WGF) per day (two way) and 1,250 onto Geelong Road between
Grieve Parade and Millers Road.26 With the Project in 2031, Millers Road north is
predicted to carry between 12,100 and 14,800 trucks per day (two way).27 This stretch
of Millers Road is less than 1km long. Assuming the traffic is evenly spread and
rounding the number of trucks to 14,000, this would equate to 583 trucks per hour (24
hours a day) or 9 trucks every minute over a 1km stretch of road. Of the course in
reality the peaks will be greater. You do not have to be a traffic engineer to work out
this is problematic. It is also highly inequitable. While amenity will be much improved
for residents in Yarraville, Seddon, Kingsville and Footscray, it will be significantly
worsened for residents in Brooklyn.28

71.

In cross-examination, the WDA’s planning witness, Mr Barlow, conceded that the
improved amenity provided to the local streets in Yarraville is to some extent counterbalanced or offset by the impact on the Millers Road area. Council wholeheartedly
agrees.

72.

Mr Barlow further agreed that the Project brings ‘a significant impact’ to the Brooklyn
community and that the adverse impacts on it need to be attenuated. Indeed, he
disclosed that he had advised the WDA that the Project ‘does need some change’ to
address this.

73.

In Project Note 1, the WDA has estimated that removing the toll point between Grieve
Parade and Millers Road would reduce the overall increase in trucks along Millers
Road north of the freeway by 3,000 trucks per day, with the apparent assumption that
impacts in the area will ‘evaporate’ as a result. This suggests the WDA considers the
remaining increase of 4,000 large trucks per day on this road – which already carries
more trucks than Francis Street – to be acceptable. Council strongly disagrees.

26

See Technical Report A, Figure 214.
See Technical Report A, Figure 215.
28 The Project is removing trucks principally from a Road Zone Category 1 in these suburbs.
27
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74.

It is the evidence of the WDA’s own planning witness, Mr Barlow, that even if the tolling
point is removed, the additional truck traffic on Millers Road is still likely to have an
adverse impact on the Brooklyn neighbourhood, with the highest impact on the 36
residential properties abutting Millers Road.29 It was the evidence of Mr Barlow that
even with the tolling point removed, there would need to be attenuation of the traffic
impacts. It was Mr Barlow’s oral evidence that the noise and traffic impacts on
Brooklyn, would be acceptable on the basis that they could be managed. In this regard,
it appropriate to note that in his written evidence, he stated that two potential mitigation
measures were required for further investigation as follows:
•

Acoustic attenuation for the dwellings adjoining Millers Road

•

The creation of a controlled intersection at one of the local streets and Millers
Road or other road improvements to enable residents to gain safe access to
Millers Road.30

75.

However, in cross-examination, Mr Barlow conceded that in making an assessment as
to whether the impacts of the Project were acceptable, he had not considered the
cumulative impact of noise, traffic and air impacts on Brooklyn. He had considered
only traffic and noise. When asked if he agreed that it was appropriate to consider the
cumulative impact of all those effects (traffic, noise and air) in deciding if the Project is
acceptable, he agreed that it was, stating:
Well yes, that’s the thing that concerns me, is the fact that if there is at least a doubling
of the truck traffic or potentially even higher depending on your tolling point and it’s that
cumulative that increase that worries me.

76.

It was even the evidence of the WDA’s traffic engineer, Mr Kiriakidis, that the forecast
increase in traffic on Millers Road is ‘not ideal’ and does give rise to ‘concern over
operational performance if it was operated at activity levels close to or at the other end
of the predicted range including safety and amenity’. To this end, he recommended a
further sensitivity analysis be undertaken reviewing the toll point outcome created by
the removal of the toll point between Grieve Parade and Millers Road interchange.
Having seen the results of that sensitivity test (as set out in Project Note No. 1), which
reduce the forecast increase in truck traffic on Millers Road north down to 4,000 trucks

29

Strategic Planning Assessment, West Gate Tunnel Project, 2 August 2017 by Michael Barlow at
paragraph 87.
30 Strategic Planning Assessment, West Gate Tunnel Project, 2 August 2017 by Michael Barlow at
paragraph 88.
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per day, Mr Kiriakidis recommended that the particular toll point be removed. It was
also supported by numerous other experts including each of Council’s experts. In
Council’s submission, the removal of the tolling point between Grieve Parade and
Millers Road is a must if the Project is to proceed.
77.

The live question is what more should be done to mitigate the residual amenity impacts
caused by the residual increase in truck traffic on Millers Road on the Brooklyn
community.

78.

Even with the tolling point removed, the increased truck volumes resulting from the
Project on Millers Road north would compound current challenges for the Brooklyn
community.

79.

The residents of Millers Road, Brooklyn already experience noise levels of up to
70dB(A). The WDA noise expert, Mr Stead did not dispute this. Nor does he dispute
that the same residents will experience a ‘noticeable’ increase in noise levels of 2.1
dBA as a result of the Project.31 The increase is higher in the 2022 scenario. What he
disputes is whether mitigation of the noise impact is required. Council understands Mr
Stead’s evidence to be that mitigation is not required because:
79.1.

The Project Specific Noise Objective and related EPR NVP1 in the EES
Environment Management Framework only applies to external traffic noise
levels from Local Roads as defined in EPR NVP1;

79.2.

As defined there, Local Roads means:
The sections of Millers Rd… which extend 100 metres from the interchange
of the relevant road with the Freeway.
[Only a small section of Millers Road is within 100 metres from the interchange
of the Freeway.]

79.3.

The VicRoads Traffic Noise Reduction Policy 2005 (VicRoads Policy) does
not apply to properties on Local Roads away from the Freeway where there
is no significant change to the road. 32

80.

The VicRoads Policy states as follows:

31

West Gate Tunnel Project Surface Noise and Vibration Report of Matthew Stead, Resonate
Acoustics, 2 August 2017, page 13. See also Technical Report H, page 141.
32 West Gate Tunnel Project Surface Noise and Vibration Report of Matthew Stead, Resonate
Acoustics, 2 August 2017, page 13.
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Limiting noise next to new or improved roads:
Where arterial roads and freeways are built on new alignments, or where
existing arterial roads or freeways are widened by two or more lanes and
buildings previously protected from traffic noise are exposed by removal of
buildings required for widening, the traffic noise level will be limited to the
objectives set out below or the level that would have prevailed if the road
improvements had not occurred, whichever is greater.33
81.

As we know, Millers Road is proposed to be widened by two lanes, but only within the
vicinity of the interchange. In Council’s submission though, the VicRoads Policy should
not be applied rigidly as if it were a law rather than a guide and in a way which is clearly
contrary with the policy intent. It is a policy, after all. In this regard, the Committee’s
attention is drawn to the ‘Statement of Policy’ at the commencement of the VicRoads
Policy which states:
Road traffic noise is a significant environmental problem, particularly in residential
areas. VicRoads is committed to taking whatever steps it can to reduce the overall
level of traffic noise, and to limit the effect of traffic noise on nearby residents when
new or improved roads are opened to traffic. It will achieve this by:
•

seeking to reduce noise emitted by vehicles and road surfaces;

•

encouraging compatible land use next to major roads;

•

limiting traffic noise from new arterial roads and roads upgraded to carry
significantly more traffic;

•

retrofitting noise barriers to older freeways.

[Emphasis added]
82.

It is fair to say that as a result of the Project (including the upgrade in the vicinity of the
WGF interchange), Millers Road will carry ‘significantly’ more traffic. It would be unfair
and contrary to the policy intent not to limit the effect of traffic noise on Millers Road
residents simply because:
82.1.

neither the WDA nor VicRoads have not yet seen fit to commit to an ‘upgrade’
to the road infrastructure to support the significant increase; and

33

Page 1.
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82.2.

the VicRoads Policy does not anticipate the highly unusual situation of
Brooklyn where a freeway road project will cause noticeable and adverse
changes in noise levels at a distance beyond 100m of the road works.

83.

While the EES has used a particular definition of the Project boundary, it is observed
that:
83.1.

the Project relies on benefits accrued from a significantly broader catchment,
for example, taking trucks off local roads in suburbs such as Yarraville; and

83.2.

the Committee’s terms of reference specifically ask the Committee to consider
reasonably proximate changes.34

84.

Certainly, Dr Mandke, the WDA social expert proceeded in her assessment on the
assumption that the noise impacts on residences along Millers Road would be
mitigated. Council, supported by its acoustic expert, Mr Elkin, submits that it ought to
be. It is on record that VicRoads has no objection to a recommendation that it ought to
be provided it recognizes that the position of the residents in Millers Road is unique to
this Project, and that any noise mitigation measures are to be implemented as part of
the Project and are the responsibility of the WDA/relevant proponent.35

85.

It is the evidence of Mr Stead and Mr Elkin that the noise impacts on the Millers Road
residents will not be noticeable if the proposed toll point between Grieves Parade and
Millers Road is removed, due to the lesser increase in truck traffic which would flow
from this. However, the WDA has not indicated that it supports or adopts the removal
of the tolling point as part of the Project. Consequently, to ensure that noise mitigation
occurs, Council submits that EPR NVP1 ought to be modified to specifically require
noise that external traffic noise levels from Millers Road at Category A Buildings
adjacent to Millers Road must be no greater than the predicted traffic noise level under
a ‘no project’ scenario.

86.

Similarly to noise, the residents of Brooklyn already experience poor air quality. As set
out in Council’s opening submission, air pollution is already at a level that poses a
health risk. In 2014, Brooklyn was identified as the eighth worst air pollution hotspot
in Australia.36

34
35

Terms of Reference, paragraph 13(e)(v).
VicRoads’ Submission to the West Gate Tunnel Project Inquiry and Advisory Committee, paragraph

9.
36

Clearing the Air, 2014, Environment Justice Australia.
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87.

In June 2016, the EPA reported Brooklyn’s air quality to have improved considerably
(in the period May 2015 to April 2016) but said it still needed improvement. At that time,
the PM10 standard in Brooklyn was still exceeded for more days in a year than
anywhere else monitored by the EPA in Melbourne. Indeed, there are currently
exceedances of the SEPP (AQM) PM10 24hr standard in the background levels
without the Project. Unfortunately for the residents of Brooklyn, it is predicted that there
will continue to be exceedances in the future even without the Project in 2031.37

88.

As to relevant regulatory requirements regarding air emissions resulting from the
Project, Technical Report G states:
In the evaluation of air quality impacts from the West Gate Tunnel Project, air
emissions from the tunnel ventilation structures are required to comply with SEPP
(AQM) Schedule A design criteria.
Regulatory criteria are not prescribed for vehicle emissions on surface roads, however
EPA Victoria has historically advised that SEPP (AQM) Schedule B intervention levels
should be used for this purpose.

Modelling predictions provided over averaging

periods associated with SEPP (AAQ) and Air Toxics NEPM criteria are for comparative
purposes only and have no regularly status.
Similarly, when considering the combined impacts of the tunnel ventilation structures,
surface roads and background air quality, modelling predictions are for comparative
purposes only and have no regularly status.38
89.

Schedule A of the SEPP (AQM) lists Class 1, 2 and 3 air quality indicators and their
design criteria to be used in the assessment of the design or new or expanded sources
of emissions. While Schedule B of the SEPP AQM lists intervention levels used to
assess air quality monitoring data for a defined area, rather than to assess the design
of individual sources.

90.

The Schedule B intervention levels are numerically greater than the design criteria in
Schedule A for a given pollutant as the intervention level does not apply to an individual
source but to all sources of a pollutant within a defined area. As observed in Technical
Report G, an intervention level is defined in the SEPP (AQM) as ‘a numerical value for

37
38

See Technical Report G, pdf page 7.
See Technical Report G, pdf page 57.
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an indicator which if exceeded may trigger development of a neighbourhood
environment improvement plan’. 39
91.

In relation to the ventilation structure, Technical Report G concluded:40

92.

In relation to vehicle emissions on Millers Road, we know that with and without the
Project in 2022 and 2031, there will be an increase in exceedances of the SEPP AQM
intervention levels for PM10 24hr due to the high background concentration of PM10.41

93.

With and without the Project in 2031 the annual average PM 2.5 concentration levels
at Millers Road are predicted to exceed the SEPP AAQ environmental quality objective
(of 7) for the project and no project scenarios.42

94.

The results for PM10 and PM 2.5 in 2031 with background are extracted from
Technical Report G below.

95.

The increase in truck traffic on Millers Rd is significant because trucks or HCVs emit
higher concentrations of PM10, PM2.5, NO2 than passenger vehicles. Consequently,
by changing the fleet mix along Millers Road, the result is a higher percentage of higher
emitting vehicles and therefore higher air pollution impacts for the sensitive receptors
on Millers Road.

39

See Technical Report G, section 4.3.2, pdf page 59.
See Technical Report G, section 4.3.2, pdf page 149.
41 See Technical Report G, section 4.3.2, pdf page 187.
42 See Technical Report G, section 4.3.2, pdf page 187.
40
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96.

The health experts agree that there is no safe level of exposure or safe lower limit of
exposure for air pollutants including particulates (PM10 and PM2.5) and NO2. They
agree that pollutants including particulates cause lung cancer and adverse
cardiovascular health effects, damage respiratory health, and increase mortality.
Further, they agree that these effects can, variously, occur after both acute and chronic
exposures. They also agree that changes in air quality have the potential to impact on
health, both positively and negatively.

97.

Further, it was the evidence of Council’s health expert Associate Professor Louis Irving
that:
97.1.

The health impact assessment (HIA) forming part of the EES does not include
important new research over the last 5 years which shows adverse effects of
traffic pollution below current government standards, and with no safe lower
limit;

97.2.

The HIA has averaged potential effects over a large area.

This may

underestimate the adverse health effects on people in the area directly
impacted by the tunnel, particularly if there are ‘hotspots’ of pollution;
97.3.

98.

The HIA has not considered the benefits of air pollution mitigation strategies.

Given that evidence and the fact that with the Project in 2031 at Millers Road there will
be an increase in exceedances of the SEPP AQM intervention levels for PM10 24hr
(albeit mainly due to the high background concentration of PM10) and an exceedance
of the SEPP AAQ environmental quality objective (of 7),43 Council submits that the
Project fails to achieve the EES Evaluation objective for the Project in relation to
‘Health, amenity and environmental quality’ to ‘minimise adverse air quality… effects
on the health and amenity of nearby residents, local communities and road users…’.

99.

To this end, Council submits that the EPRs should be amended to:
99.1.

Require a revised Health Impact Assessment to account for the findings of
recent medical literature identified by Associate Professor Irving.

99.2.

Require an Air Quality Community Consultative Committee be established to
review and provide advice on the location of the community based monitoring

43

See Technical Report G, section 4.3.2, pdf page 187.
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stations; construction and operation environmental management plans,
compliance tracking reporting, audit reports or complaints and provide advice
on dissemination of monitoring results and other information on air quality
issues.
99.3.

Include a requirement for annual public reporting on Project emissions.

99.4.

Include a requirement for temporary air quality monitoring stations within the
Project area to become permanent and part of the EPA monitoring network;

99.5.

Include Ultrafine Particulate Matter (UFPM) in the monitoring and assessment
of ambient air quality.

99.6.

Require a detailed air quality assessment to be undertaken of Millers Road
and develop mitigation measures to reduce the impact of surface road
pollution in Millers Road. Of course, the most effective way of achieving this
would be by implementing a truck ban to diverting truck traffic away from
Millers Road to Grieve Parade via Geelong Road.

Indeed, this is what

Council’s resolution seeks. Less effective ways of mitigating the impact might
be a combination of the following measures:
a.

Removing the tolling point between Grieve Parade and Millers
Road to reduce the increase in truck traffic on Millers Road;

b.

Weekend, and school time based truck curfews between 8 -9.30am
and 2.30 -4pm Monday to Friday; and

c.

Providing a vegetative barrier and service road between the Millers
Road residences and Millers Road.

100.

Consistent with the submission and evidence of the Lung Health Research Centre,
Council also seeks filtration of the ventilation structures in order to minimise adverse
air quality impacts consistent with the EES Evaluation Objective relating to Health,
amenity and environmental quality, being ‘to minimse adverse air quality… effects on
the health and amenity of nearby residents, local communities and road users’.

101.

The principle of ‘equity’ is one of the decision-making principles in the Transport
Integration Act 2010 (TIA), which the Minister for Planning must have regard to in
deciding whether to adopt or approve the planning scheme Amendments that will
facilitate the Project. The principle means:
(a) equity between persons irrespective of their—
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(i) personal attributes, including age, physical ability, ethnicity, culture, gender
and financial situation; or
(ii) location, including whether in a growth, urban, regional, rural or remote
area;
(b) equity between generations by not compromising the ability of future generations
to meet their needs.
102.

Of course, equity is one of numerous principles and objectives that the Minister must
have regard to in deciding whether to approve the proposed amendments. The
objectives relate to:

103.

•

social and economic inclusion (s. 8)

•

economic prosperity (s. 9)

•

environmental sustainability (s. 10)

•

integration of transport and land use (s. 11)

•

efficiency, coordination and reliability (s. 12)

•

safety and health and wellbeing (s. 13).

The other principles concern:
•

integrated decision making (s. 15)

•

triple bottom line assessment (s. 16)

•

equity (s. 17)

•

the transport system user perspective (s. 18)

•

the precautionary principle (s. 19)

•

stakeholder engagement and community participation (s. 20)

•

transparency (s. 21).
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104.

The Committee has had the benefit of a written submission by the WDA about the
operation of the TIA in relation to the Project.44 Essentially, the WDA says that:
104.1.

in deciding whether to adopt and approve the planning scheme amendments
that will facilitate the Project, the Minister must have regard to the transport
system objectives and the decision-making principles and determine the
weight to give to each such principle;

104.2.

the nature of the decision-making principles is such that, in some instances,
there will be a tension between different principles and when this occurs, each
of the various principles must be considered but a judgment can be made as
to which principle or principles ought to be accorded priority; and

104.3.

the obligation to consider the objectives and principles is cumulative with any
other applicable obligation to consider matter (such as that imposed by s
12(1) of the Planning and Environment Act 1987). Consideration of those
matters may create further tensions which will then need to be resolved.

105.

In facilitating a large infrastructure project, the objectives of planning in Victoria should
also be front of mind. Amongst other things, those objectives are ‘to provide for the
fair, orderly economic and sustainable use and development of land’ and ‘to secure a
pleasant, efficient and safe working, living and recreational environment for all
Victorians and visitors to Victoria’.45

106.

Also front of mind should be the Project evaluation objectives which are sought to be
achieved. They include (amongst others):46
To increase transport capacity and improve connectivity to and from the west
of Melbourne and, in particular, to increase freight movement via the freeway
network instead of local and arterial roads, while adequately managing effects
of the works on the existing broader and local transport networks, including
road, public transport, cycling and pedestrian transport networks.
To minimise adverse air quality, noise and vibration effects on the health and
amenity of nearby residents, local communities and road users during both
construction and operation of the project.

44

See Document No. 104 of the tabled hearing documents.
Planning and Environment Act 1987, section 4
46 See EES Volume 1, Chapter 9, section 9.3 ‘Meeting the evaluation objectives’.
45
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To minimise adverse effects on the social fabric of the community, including
with regard to community cohesion, access to community services and
facilities, business functionality, changes to land use, public safety and access
to infrastructure.
107.

The Committee is tasked with inquiring into and providing ‘an integrated assessment’
of the environmental effects of the Project.47

108.

Clause 10.04 of the Victoria Planning Provisions describes integrated decision-making
as a balancing exercise with reference to the key concept of ‘net community benefit’.
It states:
Planning authorities and responsible authorities should endeavour to integrate
the range of policies relevant to the issues to be determined and balance
conflicting objectives in favour of net community benefit and sustainable
development for the benefit of present and future generations.

109.

Council does not dispute the merits of the Project’s stated objectives or its likely
benefits in relation to transport capacity and road network performance in the broader
western metropolitan region. Council is concerned, however, that as exhibited, the
Project would create disproportionate disbenefits, particularly for the Brooklyn
community.

110.

In Council’s submission, it would be an oversimplification and misapplication of the net
community benefit concept for significant adverse impacts on a local community to be
justified merely on the basis of broader benefits. It would also be a grave mistake.

111.

This balancing of local and wider interests has been grappled with by previous Panels
and Committees.

112.

For example, the Panel considering the Crowlands Wind Farm application stated:48
…there is often with wind farms a sense that some surrounding land owners
are required to accommodate the wind farm but in the process bear a
disproportionate load of the off site impacts only because by chance they
happen to live nearby.

47

Terms of Reference, paragraph 12.
Pyrenees Planning Scheme permit application 2007/0525, Ararat Planning Scheme permit
application 2007/0562, Panel report dated June 2008, pages 128-129.
48
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The strong support for wind energy in the planning system may suggest that
such situations are unfortunate but will be unavailable in some circumstances
and net community benefit is the only criteria that counts. The Panel considers
that this is selling the planning system short and that ways should be explored
to either reduce potential impact or benefit share with surrounding landowners
who are likely to suffer a significant level of amenity or potentially financial loss.
113.

The Panel considering Amendment C87 to the Ballarat Planning Scheme in respect of
a proposed saleyard and abattoir facility similarly stated:49
The Panel has a responsibility to evaluate regional benefits as well as local
benefits and impacts. In some cases the regional benefits might outweigh the
local impacts, and an overall net community benefit might be demonstrated.
Even so, regional benefits should not override local detriment in such a way
that a community is unduly compromised.

114.

The approach taken by that Panel – considering the State, regional and local benefits
and disbenefits without ascribing particular weights to those levels – was also adopted
by the Panel considering Amendment C41 to the Mildura Planning Scheme and the
Environmental Effects Inquiry for an industrial waste facility.50

115.

Council is not submitting that the Project cannot proceed on the basis of its impacts on
the Brooklyn community. Rather, it is Council’s position that the Project can and should
do more to mitigate those impacts.

116.

For instance, Council considers that if the WDA is truly serious about achieving the
first evaluation objective in the EES cited above regarding transport capacity and
managing effects on the broader and local transport networks, the Project should be
implementing measures to reduce freight movement on Millers Road in Brooklyn as it
is for Francis Street in Yarraville. The most obvious way to achieve this is by
introducing truck bans as it has for Francis Street. It is Council’s position that this
should occur so that, in the short term, trucks are diverted to Grieve Parade via
Geelong Road and, in the longer term, via an extension of Paramount Road to the
freeway and of Grieve Parade to Somerville Road.

117.

In the short term, Geelong Road and Grieve Parade are much better placed to absorb
the redistributed truck traffic. While Geelong Road (Princes Highway) is not without

49
50

Panel report dated May 2006.
Panel report dated December 2006.

Version 9 Submission to IAC hearing on West Gate Tunnel Project\P.30 - S.1\P:8/09/17 10:04 km

- 31 -

sensitivities (residences), its road reservation is a generous width and allows room for
a service road and vegetative barrier to minimise the impact of increased truck traffic
on residents abutting that road.
118.

At the very least, night-time and weekend trucks curfews should be introduced on
Millers Road to provide some respite for the residents of Brooklyn and measures
should be introduced to address the increase in truck traffic on Millers Road due to toll
avoidance and truck bans.

This would acknowledge the Brooklyn community is

constrained by a heavily trafficked road network that restricts access and egress for
local residents and businesses, resulting in poor environmental and amenity conditions
for the community.
119.

In Council’s submission, removing the proposed tolling point between Grieve Parade
and Millers Road only partly addresses the increase in truck traffic due to toll
avoidance. To more effectively address toll avoidance, the truck toll proposed for trucks
between Grieve Parade and Melbourne Road ought to be removed also.

120.

Further, a service road and a vegetative buffer on the west side. However, this should
not be achieved via compulsory acquisition of any residential properties. Additionally,
a local area traffic study and management plan ought to be funded by the Project for
Millers Road between Geelong Road and Blackshaws Road. Inclusion of a service
road in combination with traffic management measures including signalised pedestrian
crossings at the WGF interchange and at least one signalised intersection north of the
Federation Trail should be provided to facilitate safe, controlled and convenient access
to Millers Road for the Brooklyn residential community. The community includes a
primary school, community centre, park and sports facilities – all requiring access to to
Millers Road. At present, there are no signalised intersections on Millers Road north of
the freeway and the Millers Road centre median is too narrow for cars to safely store
when turning. The significant increase in truck traffic from the Project will exacerbate
this problem. In Council’s submission, provision of a signalised intersection north of
the Federation Trail is an obvious way of addressing this issue and ought to be
provided as part of the Project.

121.

The Brooklyn residential community currently experiences a high level of disadvantage
relative to metropolitan Melbourne and other parts of Hobsons Bay (see Figure 11
below).
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122.

A landscape and tree planting plan should be developed in consultation with Council
for the area around the Millers Road interchange, along Federation Trail and in Millers
Road between WGF and Geelong Road. Planting design and species selection should
take into account noise and air pollution amelioration.

123.

That the interchange design at Millers Road provide for safe and convenient
connections into the existing Millers Road on road bike paths, including improvements
to the existing paths where required. Need controls and priority treatments – use
flythroughs – Can’t afford to wait for detailed design stage. Grade separation of Fed
Trail

124.

On the north side of the Freeway, the existing Lynch Road Reserve will be reduced by
approx.1/3 area because of the proposed pedestrian overpass ramps, connecting
paths and overhead electricity transmission lines and towers. An opportunity exists for
the Project to significantly enhance this reserve and adjacent streets, in consultation
with HBCC, for improved local community access and amenity and use by
undergrounding the powerlines and appropriately designed landscaping. Chicken and
egg – real opportunity to improve passive surveillance, which would ensure continued
use of the pedestrian overpass, given the Project will address the current DDA issues.
More people will want to use it.

125.

That a Brooklyn Community Involvement and Participation Plan be developed that
assists building social interaction, connectedness and cohesiveness throughout the
construction period which could include running community events, festivals,
sponsorships of local sporting clubs, and the establishment of community support
grants. – To connect into Brooklyn Community Group. Reporting back for air quality
monitoring. Connect with point below

126.

That Brooklyn community be actively engaged during the construction, including
regular attendance at the Brooklyn Community Residents Group and providing results
and commentary from the noise and air monitoring.

PRECINCT 15 URBAN RENEWAL SITE AND PROPOSED OPEN SPACE
127.

Amendment C88 to the Hobsons Bay Planning Scheme will facilitate the transition of
industrial land in Altona North into a Comprehensive Development Zone, with the
purpose of achieving:
127.1.

up to 3,000 dwellings;
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127.2.

building heights of two to three storeys along Kyle Road and New Street;

127.3.

building heights of three to five storeys on Blackshaws Road and up to six
storeys in the remainder of the precinct;

127.4.

six hectares of open space, including one central park, four smaller parks and
one landscaped drainage reserve;

127.5.

land for a new community facility;

127.6.

up to 5,500 square metres for a local town centre, that may include shops and
a supermarket;

127.7.

a new business area of 7,000 square metres, to include some existing uses
such as the medical centre; and

127.8.
128.

a minimum of five percent affordable housing.

The precinct is a 67 hectare site located between Blackshaws Road, New Street, Kyle
Road and the WGF. IThe adjacent power station is to be rezoned from Industrial to a
Special Use Zone as part of the same amendment.

129.

The precinct is predominantly zoned Industrial 1 Zone a number of small industrial
properties along New Street zoned Industrial 3 Zone.

130.

The proposed incorporated document, the Altona North Comprehensive Development
Plan (CDP) provides at Plan 3 a Future Urban Structure for the site,51 which identifies
some land required by the Project, and which is proposed for open space by the
Project.

51

Page 8.
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131.

52

The CDP further provides at Plan 4 a summary of precincts for the site:52

Page 11.
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132.

The VPA has taken a lead role in assisting Council to create a new plan for the Altona
North area by preparing background studies with the help of expert consultants. The
VPA has also prepared the draft plan and associated planning documents for
Amendment C88 and is currently advocating for the plan as part of the Victorian
Governments wider vision for Victoria. Although Council is the Planning Authority for
the site the VPA will assist Council in responding to submissions and resolving
outstanding issues. The VPA website describes how this site will realise key objectives
under Plan Melbourne, such as the 20 minute city:53

53

https://vpa.vic.gov.au/project/altona-north/
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The VPA has worked closely with Hobsons Bay City Council and landowners
to develop a Draft Comprehensive Development Plan, Development
Contributions Plan and planning scheme amendment that will facilitate the
redevelopment of the Altona North precinct (formerly known as Precinct 15)
from its industrial use to a residential and mixed-use neighbourhood.
The site is 67 hectares in size and is generally bounded by Blackshaws Road,
Kyle Road, New Street and the West Gate Freeway in Altona North and South
Kingsville.
The Comprehensive Development Plan has been developed with input from
the Western Distributor Authority and other state agencies, with the design of
the precinct referencing the preferred design for the West Gate Tunnel Project.
…
133.

A summary of the history of the precinct is included in Council’s meeting minutes of 15
December 2015, but in summary:
133.1. Amendment C33 introduced the Hobsons Bay Industrial Land Management
Strategy (2008) into the Hobsons Bay Planning Scheme, which identified the
precinct as a strategic redevelopment area.54

54

Clause 21.03-2 of the current Planning Scheme considers Strategic Redevelopment Areas.
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133.2. In October 2010, Council wrote to the then Minister for Planning, Justin
Madden, requesting an advisory committee to consider planning for the
precinct. The Minister did not respond to this request.
133.3. A working group was established from 2011 to 2013 between Council, the
Department, the proponents, and other landowner representatives. As part of
this process, Council also engaged with stakeholders such as VicRoads,
Public Transport Victoria and service providers.
133.4. Amendment C88 was lodged with Council in March 2015.
133.5. The VPA became involved in May 2016.
134.

It is clear that the realisation of urban renewal in this precinct has undergone a long
period of active consultation and planning with government and interested persons.
The nature of this proposal is not an ordinary site-specific rezoning, but rather the
realisation of a considered long-term vision. The development of 3,000 dwellings
represents a substantial community and the area is being planned as such.

135.

The explanatory report to Amendment C88 lists the matter for hearing in November
2017 and, on ordinary expectations, this important project will become part of the
Hobsons Bay Planning Scheme in 2018, with development to follow. Amendment C88
proposes to circumscribe some usual advertising and review rights for third parties.
What follows is that this project will be under construction contemporaneous with the
Project and uses will likely commence before the Project’s anticipated completion date
of 2022.

136.

Closely aligned with Amendment C88 is the proposed open space immediately south
of the venting structure associated with the southern tunnel portal and to the north of
the proposed redevelopment area.
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137.

The Urban Design Report for the Project states that:55
Acknowledging the relative shortage and importance of public open
space, and the growing need for public open space due to population
increases to serve communities in Melbourne’s west, the urban design
concept provides for the creation of an additional 8.9 hectares of landscaped
parkland, wetland and community and recreation facilities at several locations
along the West Gate Tunnel Project corridor. This would include:
•

A new park (approximately 3 hectares) on the south side of the westbound
southern tunnel portal and upgraded park and playground to the east of
The Avenue

…
[Emphasis Added]
138.

The EES documentation comments on the Amendment C88 site and the associated
open space to the north:56

55
56

See EES Volume 1, Chapter 6, section 6.6.2, page 6-9.
Technical Report K, ‘Land use planning’ (AECOM, 9 May 2017), pages 95-96.
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The Victorian Planning Authority (VPA) has worked closely with Hobsons Bay
City Council and landowners to develop a Comprehensive Development Plan,
Development Contributions Plan and planning scheme amendment that will
facilitate the redevelopment of Precinct 15 from its industrial use to a residential
and mixed use neighbourhood.
On 14 February 2017, Hobsons Bay City Council resolved to seek authorisation
from the Minister for Planning to exhibit the Hobsons Bay Amendment C88,
which would result in Precinct 15 (including 2 Watson Street) being rezoned to
the Comprehensive Development Zone, allowing for a range of possible uses
including residential, business, town centre and parks. …
Based on the announced design of the West Gate Tunnel, the VPA and City of
Hobsons Bay are considering revisions to the Comprehensive Development
Plan to reflect the project works prior to exhibition.
Potential land use conflicts would therefore be addressed prior to proceeding
with public exhibition and consultation processes for Planning Scheme
Amendment C88. The West Gate Tunnel Project proposes to redevelop
land directly south of the freeway and north of Watson Street for public
open space (refer Figure 32). This would be compatible with the future
development of Precinct 15 and act as a buffer between the West Gate
Freeway and future residential and mixed use development.
[Emphasis Added]
139.

The notion that this ‘open space’ in an area of ‘relative shortage’ could be
countenanced as a benefit in the urban design (and other areas such as planning) in
the EES rests uncomfortably with the identification that this

‘open space’ is

undertaking the role of a ‘buffer.’ Either the land is an asset or a buffer which will
receive significant noise impacts. Dr Mandke, the WDA social expert, confirmed in
cross-examination that the provision of this new public open space is identified as a
benefit of the Project. Dr Mandke also fairly conceded that if the passive open space
was significantly affected by noise the benefit of that open space would be reduced.
140.

This is particularly the case when the EES makes it clear that the Project would have
substantial negative impacts on this space, including air emissions from the adjacent
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stacks and noise. Council notes that the area of proposed open space will receive
noise above 63dB(A)57:

57

Pages 126 and 127 Technical Report H.
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141.

The acoustic expert for the WDA, Mr Stead, agreed in cross-examination that parts of
this open space area would be significantly affected by noise.

142.

Mr Stead additionally agreed that:
142.1.

no EPR is proposed to ensure public open space that is to be provided as
a benefit of the Project will be protected; and

142.2.

it would be more equitable and transparent to include an EPR stating the
noise criterion to be achieved for all public open space.

143.

The East West Link Advisory Committee considered submissions regarding the
treatment of passive open space and concluded that it should be afforded the same
level of amenity as residential land:58
(vi) Open space The Committee is not persuaded that open space should be
afforded no protection from intrusive traffic noise; to not do so is to accord to
such spaces the same acoustic protection as, for example, industrial areas or
transport depots. It believes that for passive recreation those areas should have

58

East West Link Advisory Committee Report Page 217.
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a traffic noise objective equal to that for residential protection. For active
recreation there seems to be less justification for that level of noise protection
and 5 dB higher level is reasonable.
The Committee recommends a traffic noise objective of 63 dB LA10(15h) from
7 am to 10 pm for passive open space and 68 dB LA10(15h) from 7 am to 10
pm for active open space. In making this recommendation the Committee is
mindful of the diverse perspectives presented to it. It believes that these are
appropriate traffic noise levels that will take the ‘edge’ off high levels of traffic
noise and hence provide reasonable protection of the amenity of these open
space recreational areas.
144.

The noise contours above confirm that much of the open space would not comply with
this target.

145.

The Committee will recall the exchange with Mr Stead for the WDA concerning the
application of a noise standard for passive open space in circumstances where the
Project proposes a 60dB limit for construction noise but no standard for the ongoing
operation of the Project. In questioning Mr Stead indicated to the Committee that ‘I
haven’t given this a lot of thought’ and Mr Stead was generally unable to assist on
limits for passive open space.

146.

It is noted that the above noise contours for the open space area are the same as
those experienced by the Footscray Hockey Club to the north of the freeway
reservation. The Committee in the East West Link afforded active open space a lesser
grade of sensitivity. The WDA position effectively reverses this onus.

147.

As the Committee will be aware, Project Note 61 was issued following enquiries from
Council concerning the media release entitled ‘Only The Best For the West With The
Best Noise Walls In Melbourne’. Project Note 61 includes a commitment to construct
a noise wall described as follows:
The proposed 8.75 metre high barrier opposite McIvor Reserve (Yarraville),
located on the north side of the freeway, would be extended west approximately
150 metres along the entire boundary of the freeway reserve.

148.

It is difficult to fathom any sensible rationale for providing the appropriate protection at
the northern side of the freeway but then not providing an appropriate treatment at
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what is purported to be a key benefit of the Project at the southern side of the freeway
reservation.
149.

Perhaps some clue is to be identified in Technical Report H of the EES, which
considers the Amendment C88 site as follows:59
Development precincts
Precinct 15
Noise levels during the project design year are predicted to be up to 71 dB(A)
L10(18h) without noise mitigation at a future building development within Precinct
15. Noise at this location is not predicted to increase by more than 2 dB(A) as
a result of the project, when compared with the no project scenario.
Although future residential building residential buildings would be exposed to
high traffic noise levels without mitigation, noise barriers are not the
responsibility of State or the road development contractor for land being
developed next to existing road corridors. As such, noise mitigation has not
been provided for this location. Noise mitigation would be the responsibility of
the land developer and planning requirements would include conditions for
suitable noise mitigation when redeveloping the site.
Where noise objectives cannot be met with roadside noise barriers there will
be a requirement for the land developer to demonstrate that acceptable noise
levels can be achieved at impacted locations by constructing adequate noise
mitigation within the Precinct 15 property envelope or by providing acoustic
building treatments. The VicRoads document Requirements of Developers –
Noise Sensitive Uses (2004) outlines a series of requests for the applicable
council to apply to the conditions of a development planning permit.

150.

In short, the EES is premised on there being treatment to this Precinct at developer
cost in the reservation and potentially at the site. Of course, any reservation treatment
would act to shield that part of the Project which is the impacted open space.

151.

Self-evidently, this Project is big enough to stand on its own two feet. Cost-shifting
what are obviously necessary mitigation works to the private realm is contrary to a
range of policies concerning affordable housing and will only act to circumscribe other

59

‘Noise and vibration (surface)’ (AECOM, 9 May 2017), page 114
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contributions that may be made to the public realm in the course of development via
Amendment C88.
Visual Impact of the ventilation structure
152.

The Council regards the ventilation structures adjacent to Precinct 15 as imposing an
unreasonable visual impact on the amenity of the community of Hobsons Bay. This
impact is substantial upon both upon areas proximate and distant to the structure itself.

153.

Without doubt the impost of a structure rising to the height of approximately 50 metres
in height above a surrounding residential and industrial context of 1-2 storeys is an
abrupt and inappropriate insertion into the urban fabric.

154.

The Council has taken the opportunity to complete a flyover of the project and
replicates a number of the images below in support of its submissions. While a number
of these are from an elevated vantage it is clear that the structure:
154.1.

Cannot be said to meaningfully reference or approximate the scale of any other
structure in that part of the freeway which is to the west of the West Gate Bridge itself.

154.2.

Will cause shadow impacts to the south of the freeway.

154.3.

Will substantially reduce the amenity of the proposed park land to the south.

154.4.

Will impact upon the amenity of the Precinct 15 redevelopment and the surrounding
dwellings.
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155.

The appropriateness of the structure was tested in evidence before the Committee. Dr
Mandke agreed that the benefit of the public open space adjacent to the ventilation
structure was reduced on account to the scale of that structure. Mr Barlow agreed that
the structure is not of a human scale – a problem when within a short distance is
proposed park land.
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156.

When assessed against the Project Urban Design Principles60 the ventilation
structures perform poorly. In particular the ventilation stack cannot be said to achieve:
Urban Integration – Integrate the project corridor with the surrounding urban
and open space fabric to provide a better integrated environment that serves
both the community and road users.
Identity – Provide a distinctive set of urban design elements that create identity
for the project corridor while recognising and enhancing the character of
neighbourhoods and precincts through which the feeway passes.
Amenity – provide improved amenity for local communities, places and
environs.
Vibrancy – Conserve and enhance safe public spaces through well considered
and integrated design.

157.

The Council considers the height of the stacks should be reduced to commensurately
reduce the visual impact of this element.

158.

As Mr Wood indicated, ‘the height of that outlet is a dedicated science about dispersal
of fumes’.

159.

That reference speaks to the facts of the matter. The ventilation structure is simply a
product of the need to disperse particles. The urban design ‘response’ is simply an
attempt at mitigate that remarkable visual mass. Having regard to this is it not at all
surprising that the structure does not even approximate an appropriate design
response to what are on their face reasonable urban design objectives.

160.

The solution is that the operational drivers of this outcome need to be amended by
including a mechanical ventilation system which will, on the evidence reduce the height
of the structure. This represents a sensible compromise and approach to this problem
driven by air quality considerations.

Council position on Precinct 15 and the open space
161.

Council is concerned about the provision of open space in the nominated location to
the south of the freeway. Council is concerned this is not a well-considered location
due to:

60

EES, Development and Design Plan, Section 3.1, Page 8
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161.1.

The adjacent freight line;

161.2.

the adjacent electricity terminal;

161.3.

the proposed adjacent venting structure associated with the southern
tunnel portal;

161.4.

the noise resulting from the Project as exhibited;

161.5.

exposure to shadow impacts, even with the lower noise wall proposed for
part of the perimeter.61

162.

Dr Mandke agreed in cross-examination that the benefit of this area of open space
would be reduced by each of the visual impact of the ventilation structure, significant
noise impacts and air pollution (if the latter two were demonstrated).

163.

It follows that, in Council’s view, this land is properly described as a buffer and not
properly described as public open space.

164.

If the land is to be provided as part of a benefit of the Project the ‘spade must be called
a spade’. The land will be compromised and not meaningfully connected with areas
receiving the greatest impact within the municipality. It cannot be properly said that this
parkland would, for instance, offset negative impacts experienced by the Spotswood
community or, in particular, the Brooklyn community. The impacts on these
communities must be addressed in other ways to render the Project acceptable.

165.

In Council’s submission, the open space should not be considered a benefit of the
Project unless the acoustic wall extends adjacent to the full length of the open space,
so that it is conferred the same benefit as the other open space areas that exist along
the freeway reservation. This should be achevied by linking the two sections of
acoustic wall outlined on Figure 16 and Figure 17 extracted above.

166.

While there is no EPR which specifically requires acoustic treatment of public open
space, it is consistent with EPR LVP1 ‘Urban Design Approach’ which requires the
detailed design to respond to the Project urban design principles and vision and in
doing so, ‘maximise opportunities for enhancement of public amenity, open space and
faciltiies, resulting from the Project..,’. It would also bring the project into consistency

61

Project Note 63.
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with the existence of appropriate standards that exist in other jurisdictions such as
Queensland and NSW.62
167.

[See WDA-WGTP-LAN-009 this shows landscaping adjacent to the Terminal Station
along the freeway. I don’t think it’s reasonable to ask for planting along the south and
east boundary of the Terminal Station on what is private land.]Council is currently
reviewing Project Note 63, which concerns overshadowing impacts from the proposed
noise wall. It is clear there needs to be a balance struck between the impacts of noise
and acoustic performance and access to northern light. Council is concerned that
concrete barriers do not achieve this balance adequately and that there needs to be a
revision of the proposed noise walls to address light. Spotswood, Altona North and
Kingsville backyards would currently be negatively impacted by the Project. The need
for transparent design solutions is a matter that must be included in the EPRs.

168.

Council additionally seeks for the Project to secure a Federation Trail extension
alongside the freight train line in this area to achieve connectivity with Edwards
Reserve and to improve permeability across the freeway for pedestrians and cyclists.
This represents a logical solution in an area bound by the Bradmill Precinct to the north
and Precinct 15 to the west, and in circumstances where the northern sections of the
municipality have poor connectivity to the south.

62

Per Mr Elkin’s evidence.

Version 9 Submission to IAC hearing on West Gate Tunnel Project\P.50 - S.1\P:8/09/17 10:04 km

- 51 -

FEDERATION TRAIL DIVERSION
169.

The Committee has heard that during construction of the Project, the Federation Trail
is to be diverted by approximately 1.3km as set out below.

Source: Figure 224 - Construction detour route of Federation Trail in Technical Report
A of EES
170.

On paper, the diversion looks long and inconvenient. On the ground, it just looks
frightening, particularly for cyclists heading north up Millers Rad. Although there is a
bicycle lane within the road reservation, it stops short of the intersection with Geelong
Road and there are no lights to enable cyclists to safely cross Millers Road and reach
Francis Street. This is illustrated in the NearMap photo below.
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171.

Should cyclists make it across Millers Road to Francis Street, they will be navigating
their way along a road with no bike lane and in the midst of an industrial area likely to
feature local truck traffic but little passive surveilance. Cyclists will then need to turn
right into Hardie Road, a local road which runs alongside the Newport Railway line and
on the edge of an industrial area. It has no bike lane, no lighting and very little passive
surveillance.

172.

Some way along cyclists will need to turn right again down Cawley road, another partly
constructed road in the industrial area and then left through what is currently private
land.
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173.

In cross-examination, Mr Kiriakidis gave evidence that he had considered the safety
and efficiency impacts that would result from the proposed diversion ‘only in a broad
sense’, observing that the re-routing of the trail was ‘certainly not reflective of the desire
line’ but concluding that unless there was ‘an alternate practical outcome, it would be
acceptable given the longer-term outcome which delivers obviously much improved
links along that Federation Trail’. When asked whether he had enquired as to whether
there are any other practical alternatives, such as for example, providing a temporary
route along the construction route, he advised ‘No, I haven’t’.

174.

In Council’s submission, the proposed diversion is not only an ill-thought through
proposal, it is an unacceptable outcome which ought to be revisited by the WDA.
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OPPORTUNITIES
175.

In Council’s submission, there are currently numerous ‘missed opportunities’ identified
by the various experts who have given evidence to the IAC which ought to be seriously
considered by the Committee as worthy of inclusions in the Project and EPRs.

ENVIRONMENTAL PERFORMANCE REQUIREMENTS
176.

Council is currently preparing a consolidated list of changes to the EPRs which it
submits ought to be adopted in the event the Committee supports the Project. This
will be provided to the Committee as soon as it is to hand and certainly ahead of the
without prejudice discussion on the EPRs at the hearing.

CONCLUSION
177.

Council respectfully requests that the Committee adopts Council’s recommended
changes to the Project and EPRs.

178.

That completes the submissions for Hobsons Bay City Council.

8 September 2017

Greg Tobin, Principal

Kate Morris, Special Counsel

HARWOOD ANDREWS
on behalf of
Hobsons Bay City Council
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