5.
Challenges
for water
planning,
management
and use

The following two sections outline the current and
future risks to the availability and condition of water
resources in the Wimmera-Mallee WRP area.

Windmill Reflection by Philip Down for Wimmera Mallee Tourism
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5.1		 Water availability
The Wimmera-Mallee WRP area has highly variable climatic conditions. This was exemplified by
the extreme water shortages during the Millennium Drought when many waterways dried out
and significant water quality issues arose in the few remaining waterbodies that held water. The
drought was followed by large floods in the summer of 2010-11. Low inflows returned after that
year until 2016-17 (current). Overall trends indicate decreasing water availability in the future.
Climate change and severe drought are expected to have the most significant effect on future
water availability and condition. Climate change is projected to cause serious reductions in
rainfall, runoff (Figure 10) and groundwater recharge.
Figure 10 – Projected changes in runoff to 2065 under a medium climate change scenario (Source: Figure
2.4 of DELWP (2016))

Surface water entitlements in the Wimmera-Avon and Avoca river systems are currently capped
so no additional surface water entitlements can be issued. The volumes of groundwater SDLs in
some areas permit increases in groundwater entitlements but because groundwater is brackish
in most of the WRP area, it is expected that demand for this resource will remain within the SDL
volume for the foreseeable future. Victoria’s comprehensive water framework manages annual
diversions within the SDLs (see Chapter 10).
Victoria’s water sector is well placed to manage future water shortages because of the existing
legislative framework, experience from the Millennium Drought and the actions and policies in
Water for Victoria, which are documented throughout this report with reference to the WimmeraMallee WRP area.
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5.2		 Water resource condition
The third index of stream condition report (DEPI, 2013) found that water quality in the waterways
of the Wimmera basin ranged from good to very poor. All river reaches with water quality results
had elevated levels of turbidity and generally high levels of phosphorus. The lower reaches of the
Wimmera River had very high levels of salinity. Water quality is largely attributable to water
availability and historic land use practices that cause erosion and elevated nutrient and salinity
levels.
The environmental condition of waterways considers hydrology, physical form, streamside zone
and aquatic life in addition to water quality. DEPI (2013) found that most of the stream length in
the Wimmera basin was in moderate condition (63%) with 21% in poor or very poor condition.
More than half (56%) of the stream length in the Avon-Richardson river system was in poor
condition.
DEPI (2013) assessed only four of 23 reaches in the Avoca River. Of those assessed all had poor to
moderate water quality, which was attributed to elevated phosphorus and salinity levels. The
majority of stream length in the Avoca basin was in moderate condition.
There is a low risk of land use changes causing further deterioration in waterway condition due
to the management activities (including fencing, revegetation, weed control and environmental
watering) undertaken by CMAs and landholders in the region (DEPI, 2013).
As with water availability, Victoria is well placed to manage future challenges related to the
condition of water resources with proposed reforms documented in Water for Victoria.
Water availability and condition pose risks to cultural values and uses of water by Traditional
Owners. Until recently, Victoria’s Traditional Owners and Aboriginal Victorians have had very
limited involvement in decision-making in Victoria’s water planning and management
framework. Chapter 9 looks at how the Victorian Government will work with Traditional Owners
on water-related matters.
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6.
Victoria’s
water
institutions

The institutional arrangements for the Victorian water sector
are described in Figure 11 below. The roles and responsibilities
of the agencies that must have regard to the Basin Plan
(water corporations, CMAs and the Victorian Environmental
Water Holder) are outlined in the following sections.

Wartook reservoir by 55Chris.
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Figure 11 – Structure of the Victorian water sector
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6.1		 The Minister
The Minister for Water is accountable to Parliament and responsible for governance of the water
sector under the Victorian Water Act and the Catchment and Land Protection Act 1994. The
ministers for environment, health and the Treasurer have some responsibilities for elements of
the sector’s regulatory framework that are not significantly affected by the Basin Plan.
The Minister for Water has specific responsibilities for allocating water entitlements and
managing Victoria’s water resources and supply. She/ or he:
• makes and amends bulk and environmental entitlement orders
• sets storage management objectives and processes for developing and implementing storage
operating plans
• appoints the storage manager
• declares water supply systems and issues water shares
• issues take and use licences in groundwater, and unregulated systems (in most cases this
function is delegated to water corporations with rural service functions)
• determines water trading rules and oversees the water market
• declares water shortages and qualifies rights
• establishes metering and reporting requirements
• is responsible for maintaining a register of all entitlements
• oversees the entitlement compliance framework
• ensures a water resource assessment program is in place
• ensures regional water strategies are prepared
• issues statements of obligation that set out the Government’s expectations about the
activities undertaken by water corporations and CMAs.
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6.2		 Water corporations
Victoria’s water and wastewater services are provided by 19 statutory corporations established
under the Victorian Water Act. The Minister for Water and the Treasurer have joint
responsibilities for specific governance functions of water corporations. The Minister for Water
has portfolio responsibilities for the development of water policy and governance that includes
overseeing performance and the appointment of directors to the boards of these corporations.
The water corporations are funded by fees and charges they collect from their customers.
The water corporations are subject to the Financial Management Act 1994 and the Public
Administration Act 2004 and are also subject to:
• independent regulation of prices by the Essential Services Commission
• regulation of water quality by the Department of Health in accordance with the Safe Drinking
Water Act 2003
• regulation of environmental impacts by the Environment Protection Authority.
Water corporation customer complaints that are not resolved directly by the water corporation
can be referred to the Energy and Water Ombudsman for consideration.
Water corporations may hold bulk entitlements with obligations to supply water to their
customers.
The water corporations are responsible for meeting their customers’ water needs and are
required to undertake short and long-term planning. They are also required to have emergency
management plans to minimise service disruptions. They may participate on the water market.
Urban water corporations are responsible for water supply (including recycled water), sewage
and trade waste disposal services to their urban customers. Rural water corporations provide
rural water services such as water supply, irrigation drainage and salinity mitigation services for
irrigation, environmental, recreational and domestic and stock purposes.
GWMWater is the main water corporation providing urban and rural water supply and sewerage
services for the Wimmera-Mallee WRP area, Coliban Water supplies the small towns of
Wychitella, Korong Vale and Borung, and Central Highlands Water supplies Avoca,
Landsborough and Navarre. Figure 12 shows the areas managed by the urban water
corporations.
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GWMWater also provides rural domestic and stock supplies as shown in Figure 13 and manages
take and use licences for surface water from unregulated waterways and groundwater in its
management area of the Wimmera-Mallee WRP area.
Figure 12 – Urban water corporations that provide water supply and sewerage services in the Wimmera-Mallee WRP area

Urban water corporation boundary
Wimmera-Mallee WRP surfacewater area
Wimmera-Mallee WRP groundwater area
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Figure 13 – Rural water corporations that provide irrigation and domestic and stock services in the
Wimmera-Mallee WRP surface water area

Rural Water Corporation Boundary
Wimmera-Mallee WRP surface water area
Wimmera-Mallee WRP groundwater area
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6.3		 Catchment management authorities
Victoria’s 10 catchment management authorities are statutory bodies established under the
Catchment and Land Protection Act 1994. They also have functions and powers under Part 10 of
the Victorian Water Act. They are bodies corporate administered according to the Public
Administration Act 2004 (that is, they are public entities) and the Financial Management Act 1994
(that is, they are public bodies).
The Wimmera CMA, Mallee CMA and North Central CMA operate in the Wimmera-Mallee WRP
area. Figure 14 shows their boundaries.
Figure 14 – CMAs that deliver services in the Wimmera-Mallee WRP area

Catchment management authorities
Wimmera-Mallee WRP surface water area
Wimmera-Mallee WRP groundwater area
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CMAs are jointly overseen by the Minister for Water and the Minister for Environment and
Climate Change, and rely on funding from the Victorian Government. Their functions relate to
the management of land and water resources and include:
• advising the Minister on catchment management issues and priorities
• advising the Department Secretary and municipal councils about flooding issues
• preparing and reviewing regional catchment strategies, sub-strategies and plans about
catchment management issues such as:
-- waterway management strategies
-- seasonal watering proposals
-- environmental water management plans
-- land and water management plans (addressing salinity issues)
-- flood management plans
• encouraging cooperation between stakeholders
• promoting community awareness
• undertaking research
• preparing reports on their catchment management activities.
These functions apply to privately owned land and Crown land.
CMAs also have waterway management service delivery functions and powers under Part 10 of
the Victorian Water Act. These functions include:
• carrying out works and activities to protect and enhance land, waterways, the environmental
water reserve and the environmental values of waterways
• providing, maintaining and operating drainage schemes
• declaring flood levels and developing and implementing plans to minimise flooding
When undertaking these functions, the CMAs are subject to the general powers and obligations
of authorities established under the Victorian Water Act. They also may:
• regulate the connection of drainage works to designated waterways
• regulate drainage diversions into and out of their area
• make bylaws in relation to functions under Part 10 of the Victorian Water Act.
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6.4		 Victorian Environmental Water Holder
The Victorian Environmental Water Holder is established by Part 3AA of the Victorian Water Act.
The VEWH is responsible for managing water entitlements to improve the environmental values
and health of water ecosystems for uses that depend on environmental condition.
As part of these responsibilities, the VEWH prepares seasonal watering statements that
authorise CMAs to use water held by the VEWH. The VEWH:
• is a body corporate with perpetual succession
• consists of a chairperson and commissioners appointed by the Governor-in-Council on the
recommendation of the Minister for Environment for not more than five-year terms.
Commissioners may be reappointed. In making recommendations, the Minister must have
regard to the skill requirements set out in the Act. Water for Victoria (DELWP, 2016) sets out
that, in addition to the current commissioners, another commissioner who is an Aboriginal
Victorian is to be appointed
• may sue and be sued in its corporate name
• may employ staff or enter into agreements for the use of the services of departmental staff
• may pay money into and spend money from the Water Holder Trust Account
• may acquire, hold and dispose property including water
• may enter into agreements including with the Commonwealth Environmental Water Holder
• is subject to the Public Administration Act 2004
• is subject to the Financial Management Act 1994
• must comply with directions issued by the Minister.
The VEWH is serviced by staff employed by DELWP. It has no powers to raise revenue through
fees and charges but may buy and sell water where this is consistent with its statutory
objectives. It is subject to water trading rules that apply to other entitlement holders. VEWH’s
decision about applying its water holdings are not subject to Ministerial direction.
It is funded from environmental contributions made by water corporations.
The VEWH must prepare a corporate plan each year for the following three years that includes
details about:
• strategies and policies
• governance, funding and reporting arrangements
• performance indicators.
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7.
Victoria’s
water
entitlement
framework

Horsham Weir by Kathryn Walker at Wimmera CMA
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Under the Victorian Water Act a person may not take water unless they are authorised to do so.
Authorisation for the take and use of water is provided under the Victorian Water Act,
particularly through the water entitlement framework. The framework is designed to ensure that
individual entitlements to water are explicit, enforceable and (in appropriate circumstances)
tradable. The framework applies to surface water and groundwater.
A person may be authorised to take water through:
• a statutory right under section 8 of the Victorian Water Act for domestic and stock purposes
under prescribed circumstances
• a statutory right under section 8A of the Victorian Water Act available to Traditional Owner
groups for traditional purposes
• a bulk entitlement issued to Authorities (water corporations) the VEWH or electricity
generators
• an environmental entitlement issued to the VEWH
• a water share issued in a declared water system (not relevant in the Wimmera-Mallee WRP
area because there are no declared water systems)
• a take and use licence issued to individuals for water from a waterway, dam, spring or soak,
groundwater, or works of an Authority.
When issuing an entitlement, the Minister must consider the matters under sections 53 and 40 of
the Victorian Water Act. These considerations include:
• the permissible consumptive volume6, if any, for that area
• any adverse effect that the allocation or use of water under the entitlement is likely to have on
existing authorised uses of water or waterway or aquifer
• government policies concerning the preferred allocation or use of water resources
• so far as available to the Minister, any relevant report or statement prepared under any Act
• any other matter the Minister thinks fit to consider.
3. A permissible consumptive volume has not been declared for all water resources or all areas
across the Wimmera-Mallee WRP. The considerations under section 40, however, limit the
allocation of water for consumptive use under entitlements beyond the sustainable
management of the resource.
Individuals who are supplied by urban water corporations are not required to obtain an
entitlement or exercise a right under the Act to obtain water for taps and toilets in their homes.
Urban reticulated water supply is managed through the functions of a water corporation. A
water corporation with a water district must supply sanitation water to the owners of all serviced
properties. This obligation is met through the volume of water the urban water corporation is
entitled to take under its entitlement.
Where a serviced property is supplied by a water corporation, the volume of water supplied is
subject to restrictions under the permanent water saving rules or water restrictions imposed
during times of water shortage.
A water corporation may decide to enter into contractual arrangements (supply by agreement)
to supply water to properties that are not designated as serviced properties7. The supply by
agreement may specify a range of matters including the volume of water, flow rates, quality,
period of time and the purpose for which the water will be used. The water supplied is sourced
from the water corporation’s bulk water entitlement.

6 S55(2B)(a) of the Victorian Water Act also provides that the Minister must refuse an application for a s51 licence if “the
allocation or use of water will or may result in the permissible consumptive volume for the area for that year or a future
year being exceeded”
7 Serviced properties (section 144) and water districts (Part 6A, section 122GA) are declared under the Victorian Water
Act.
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7.1		 Statutory rights
Sections 8 and 8A of the Act provide for statutory rights that apply without the need to obtain
further authorisation. These provide a legal right for a person to take and use water under
certain conditions. This means that, where the person falls within the scope of the right, he or
she may take and use water without needing to obtain specific authorisation from the Minister
through an entitlement.
These statutory rights are for very specific uses and there are limitations on who may take
advantage of the right and for how the water may be used. The manner in which the rights can
be utilised are discussed below.
7.1.1

Domestic and stock rights under section 8

Section 8 provides a right for people to take water, free of charge, for their use where they have
access to the water by public road or public reserve, because they occupy the land on which the
water occurs or the land next to a waterway or their bore. This is commonly referred to as a
‘domestic and stock’ or ‘D&S’ right.
The water must be used for the purposes set out in the Victorian Water Act: household
purposes, pets, cattle or other stock, for the land around a house and outbuilding (to a
maximum of 1.2 hectares for fire prevention purposes with the water to be taken from a spring,
soak or dam) or kitchen garden. Use for dairies, piggeries, feedlots, poultry or any other intensive
or commercial use is excluded. Broadly speaking, a kitchen garden is for this purpose a domestic
garden from which no produce is sold.
7.1.2

Traditional Owner rights under section 8A

Any member of a Traditional Owner group who has a natural resource agreement under the
Traditional Owner Settlement Act 2010 can take and use water from a waterway or bore for
traditional purposes in accordance with an authorisation order made under that Act. Traditional
purposes mean providing for personal, domestic or non-commercial communal needs of the
group members.
Access to a waterway or bore in this case must accord with access arrangements in section 8
relating to the domestic and stock right. An authorisation order may also include terms and
conditions relating to the right to take and use water under this provision. Dja Dja Wurrung
currently use this right to access water within the Wimmera-Mallee WRP area.
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7.2		 Bulk and environmental entitlements
The Minister for Water grants bulk entitlements and environmental entitlements under the
Victorian Water Act to allow the right to take or store a volume of water subject to a range of
conditions. Bulk entitlements can be held only by water corporations, the VEWH and other
specified bodies such as power companies. Environmental entitlements can be held only by the
VEWH. Bulk and environmental entitlements are issued with a range of conditions and
obligations and may set out:
• rate, location and conditions of take
• reliability associated with the entitlement
• obligations to release environmental and passing flows
• metering, accounting and reporting obligations.
The general structure of all bulk and environmental entitlements is described in Figure 15.
However, each bulk and environmental entitlement reflects the nature of the system in which it is
held (e.g. reservoirs and other infrastructure to harvest and supply water).

Figure 15 – Simplified structure of bulk and environmental entitlements
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7.2.1

The storage manager

The Minister may formally appoint a storage manager for bulk water supply systems that supply
multiple bulk and environmental water holders and, in declared systems, water shares. The
instrument of appointment sets out the Minister’s expectations about the operation of the
supply system. The main responsibility of the storage manager is to supply water to meet
entitlements. Other functions include:
• operating the supply system safely
• preparing an annual supply system operating plan
• calculating the amount of water available to entitlement holders and making allocations
• reporting on operations to the entitlement holders
• preparing a water resource outlook for the coming water year assuming wet, average, dry and
drought scenarios
• preparing water accounts for each entitlement that separately identify carryover and
allocations
• recording any significant variations to the operating plan and/or discretionary operational
decisions that are made and the reasons for those decisions (for example, the decision in 2012
not to transfer water from Rocklands to Toolondo)
• reviewing any significant events that may occur (such as flooding and droughts)
• consulting and working with the community to identify opportunities to provide public benefits
from headworks storages
• preparing annual work plans and budgets to undertake the functions identified above.
GWMWater is the storage manager for bulk entitlements granted for the Wimmera-Mallee
system headworks. The legal document through which GWMWater was appointed and which
describes its roles and responsibilities is the Appointment of Grampians Wimmera Mallee Water
Corporation as Storage Manager for the Wimmera-Mallee Systems Headworks (Minister for
Water, 2010)8
GWMWater is required to achieve 11 objectives in its storage management, and is guided by
strategically important operating rules described in Storage Management Rules for the
Wimmera-Mallee System Headworks (GWMWater, 2016)9
7.2.2

Bulk entitlement and environmental entitlement

Holders of bulk entitlements and environmental entitlements have specific powers and
responsibilities and:
• may take or order water to be delivered in accordance with their entitlement
• must comply with the conditions of their entitlements
• must consult with their customers
• may apply to the Minister for amendments to their bulk or environmental entitlement
• must contribute to funding the operations of the supply system
• must undertake risk management
• must undertake long-term planning to ensure there is sufficient supply to meet future
demands.
7.2.3

Passing flows

Bulk and environmental entitlements usually include conditions that require passing flows to be
8 The instrument of appointment is available at http://www.storagemanager.com.au/storagemanager/about-thestorage-manager/instrument-of-appointment
9 The storage management rules are available at http://www.storagemanager.com.au/storagemanager/about-thestorage-manager/storage-management-rules
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provided to meet target flows at key points in the system as specified in the bulk or
environmental entitlement, with the volume delivered based on total water availability. The
volume of water provided by passing flows is not known in advance because the volume
released from storages or weirs varies from day to day, depending on the natural inflows
occurring at the time.
7.2.4

Unregulated flows

Unregulated flows include spills and small tributaries which can’t be harvested.
Spills are considered as belonging to the environment and are in a way, protected by the Act
where they are above the cap on entitlements. The Environmental entitlement in this system
states that the water holder is entitled to:
“c) all other surface water resources in the Wimmera-Mallee system except for:
i.

any permissible annual volume declared by the water Minister under

ii.

section 22A of the Act;

iii.

any water allocated under Part 4 of the Act; and

iv.

any water taken by persons under section 8(1) of the Act;
for the purpose of maintaining the environmental values of rivers and wetlands in the
Wimmera and Glenelg and Mallee basins and other water services dependent on the
environmental condition of these rivers.”

7.3		 Entitlements held by individuals
7.3.1

Take and Use Licences

A person must apply to the Minister for the issue of a take and use licence to take surface or
groundwater from a specified source. The licence authorises a person to take and use water
from a waterway, catchment dam, spring, soak or aquifer.
A take and use licence is issued for a set period of up to 15 years.
The Minister has delegated licensing responsibilities to GWMWater and Goulburn-Murray Water
within their boundaries. In practice, the relevant rural water corporation issues licences unless
there is a conflict of interest. In these cases, the Minister makes a decision about the licence
application.
The Minister and his or her delegates must have regard to a range of matters when considering
an application for a licence including, but not limited to:
• the existing and projected availability of water in the area
• the need to protect the environment
• any permissible consumptive volume (PCV). A PCV is a cap on the total amount of water that
may be licensed for extraction from a specific unit, zone or water system
• any adverse effect that the allocation or use of the water is likely to have on existing
authorised uses, a waterway or aquifer.
Each licence is subject to conditions specified on the licence. Licences are issued and managed
in accordance with Policies for Managing Take and Use Licences issued by the Minister (DELWP,
2014). These policies set out matters and actions the Minister requires delegates to consider or
do. A standard set of conditions is included in each licence. Additional customised conditions
may also be included.
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Take and use licences to access surface water include conditions that enable restrictions and
bans to protect environmental flows and to share the available water during periods of low flow.
Restriction rules are developed and documented in statutory management plans in water
supply protection areas and local management plans in other areas.
Policies have also been issued for protecting high value groundwater dependent ecosystems
when considering applications for take and use of groundwater (DELWP, 2015).
Take and use licences can be renewed. Renewal is subject to consideration of the same matters
as those that apply to the issue of a licence. The Minister must renew a licence unless he or she
believes there is good reason not to. Further or different conditions may be included in a
renewed licence.
Take and use licences can be traded subject to the requirements of the Victorian Water Act and
any local rules to control third party impacts.
DELWP has released guidelines on how to determine resource share such as PCVs in
groundwater and unregulated systems.
Water users must also hold a works licence under section 67 of the Victorian Water Act if they
require works, such as a pump on a waterway or a bore, to take water under a take and use
licence.
7.3.2

Registration licences

A registration licence is similar to a take and use licence but has no fixed term. It authorises take
and use from a dam, spring or soak. It is attached to land and cannot be traded except on sale
of the land. It can, however, be converted into a take and use licence. Registration licences were
able to be issued for one year, between 1 July 2002 and 30 June 2003, and were based on
historical water use.
7.3.3

Water shares

No water shares have been issued in the Wimmera-Mallee WRP area.
A water share is an ongoing entitlement to a share of the water available in a water system. To
date, water shares have been issued only for large regulated river systems with irrigation
districts. These are systems with dams or storages that harvest large volumes of water for
regulated release to a large number of irrigation customers. A water share identifies its water
system, the maximum volume (e.g. 100 ML), and whether it is a high or low reliability water share.
The amount of water that may be taken under a water share in any year will depend on the
allocation that is made in relation to water shares in that system. Decisions about the allocations
are made by the resource manager based on a range of factors including, principally, the
amount of water available in the system.
Both water shares and allocations under water shares can be traded.

7.4		 Certainty of entitlements
For surface water, the volume and reliability of existing entitlements may be eroded should
additional entitlements be granted. The Victorian Water Act provides significant safeguards to
protect the integrity of bulk and environmental entitlements and section 51 take and use
licences. These safeguards include:
• the unauthorised use of water is an offence
• formal statutory processes must be followed to:
-- issue new or amend bulk entitlements (section 43)
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-- issue new or amend environmental entitlements (section 48B)
-- issue new take and use licence (section 51)
• the Minister may cap the amount of water that can be taken from a surface and/or
groundwater system by declaring by Order published in the Government Gazette the
permissible consumptive volume (PCV) (sect 22A). PCVs cap the total volume of water available
for issue under section 51 take and use licences
• notification be given to other entitlement holders when the Minister is considering an
application to grant or amend a:
-- bulk entitlement (section 38)
-- environmental entitlement (section 48D)
-- take and use licence (section 49)
• when considering an application to issue or amend an entitlement, the Minister must have
regard to a wide range of matters including:
-- any adverse effect that the allocation or use of water under the entitlement is likely to have
on existing authorised water uses (section 40 and section 48F)
-- the need to protect the environment, including the riverine and riparian environment
• either House of Parliament may disallow a proposed bulk or environmental entitlement.
Figure 16 shows the processes set out in the Victorian Water Act that must be followed to grant a
new bulk water entitlement or make a major amendment to an existing one. The process for
environmental entitlements is similar.
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Figure 16 – Statutory process requirements for new or major amendments to bulk water entitlements

Process in the Victorian Water Act to amend a bulk water entitlement
Authority applies to Minister for Bulk Entitlement or amendment of Bulk Entitlement
(Alternatively another authority and another Minister jointly apply for bulk entitlement or
amendment to bulk entitlement. This is very rarely used).

Minister provide copy of application to:
• Minister responsible for Conservation, Forests and Land Act
• Planning Minister
• Statutory Authorities (water authorities and catchment management authorities)

Minister advertises that application received and invites submissions (28 days)

Likely effects of granting application must be assessed consistent with section 40 of the Act

Minister may appoint panel to investigate effects (modelling and environmental
assessment), considers submission and consult. Consensus approach
(can take more than one year)

Minister considers application. Must not approve if likely to have significant adverse effect
on authorised uses of water or the environment

Minister publishes approved Order in Government Gazette

Either House of Parliament may disallow Order within 18 sitting days

The process to issue or amend a bulk or environmental entitlement is transparent. The Victorian
Water Act requires bulk and environmental entitlement holders to apply to the Minister for their
entitlement to be amended. The Act prevents the Minister from issuing a direction about how the
environmental water holder manages its environmental entitlements.
Applications for new, or major amendments to, bulk and environmental entitlements can take up
to two years to be approved. The Act provides procedural safeguards to minimise the influence
of vested interests and to address the technical challenges in explicitly and exclusively
specifying rights to water resources that move through river and groundwater drainage basins.
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7.5		 Authorisations to take water
Figure 17 below depicts the different ways water may be used in accordance with the Victorian
Water Act in the Wimmera-Mallee WRP area. The type of right or entitlement required to access
that water is described in more detail in Table 3.
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Figure 17– How water is used in the
Wimmera-Mallee WRP area
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Key:
Purpose
of use

Method of take

Right or entitlement

1

Domestic and
Stock

Wimmera-Mallee pipeline. The water
user typically takes water from the
pipeline and stores it in tank(s).

Supply by agreement (between water user
and water corporation.

2

Traditional
Owner

Wimmera-Mallee pipeline, groundwater
bore or instream release.

Section 8A of the Act for Traditional Owner
groups to use water for traditional
purposes, where there is an agreement.

3

Environmental

Wimmera-Mallee in-stream release,
and Wimmera-Mallee pipeline to
wetlands.

Environmental outcomes are actively
managed with held environmental water
under an environmental entitlement and
minimum passing flows delivered under
bulk entitlements.

4

Any

Rain collected from roofs.

Exempted from entitlement regime.
People or businesses may collect and
store water that falls on their roof without
seeking authorisation to collect, store and
use that water.

5

Any

Interception by a farm dam or ‘runoff
dam’. People or businesses may collect
water running over their land and store
the water.

Right to take and use water under section
8 of the Act for Domestic and Stock uses.

A take and use licence issued under
section 51 of the Act is required for all
other uses.
6

Irrigation or
commercial

Wimmera-Mallee pipeline, interception
by farm dams or pump from a
waterway.

Take and use licence issued under section
51 of the Act and supply by agreement.
This can be from surface water.

7

Any

Groundwater extraction. People or
businesses may construct a bore
(subject to authorisation under a works
licence) to pump groundwater.

Right to water under section 8 of the Act
for domestic and stock use.
Take and use licence issued under section
51 of the Act for all other uses

8

Plantation

Interception

Currently outside the entitlement
framework.

9

Regulating flows

Harvesting in flows and managing
losses.

Storage and system losses are effectively
shared between the entitlement holders
as they are deducted before allocations
are made. GWMWater holds a bulk
entitlement for losses associated with
operating the Wimmera-Mallee Pipeline.

10

Recreational

Wimmera-Mallee pipeline for
nominated recreational lakes.

GWMWater holds a bulk entitlement for
delivery to nominated lakes via the
Wimmera-Mallee Pipeline.

Headworks storages and waterways
have shared benefits.

No specific entitlement for shared
benefits.

Wimmera-Mallee pipeline or pump
from a waterway.

Bulk entitlement held by water
corporation (no right or entitlement
required by individual households).

11

Town water
supply
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Table 3 outlines the types of rights and entitlements – water access rights (WAR) for Basin Plan
purposes – available in the Wimmera-Mallee WRP area, the form of take to which it relates, the
characteristics of those WAR, the number of rights and relevant volume of take authorised by
those WAR. meets the requirements in section 10.08(1) and section 10.44(a) and (b) of the Basin
Plan and is subject to accreditation by the Commonwealth Minister for Water under the
Commonwealth Water Act.
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Table 3 – Water take [preliminary text provided in the table below, DELWP to update following consultation
BASIN
PLAN
10.08(1)

Entitlement*
(10.08(1)(b) BP)
Domestic and
stock (s.8)

Form of Take (10.08(1)
(a) BP)
Take from waterway
Take from a bore

Characteristics (10.08(1)(c) BP)
Management
Ongoing. The right to access depends on meeting the access
specifications and the definition of domestic and stock use but
otherwise does not have conditions

Traditional
Take from a waterway
Owner statutory
Take from a bore
right (s.8A)

Take and use for traditional purposes as provided in an
authorisation order made under the Traditional Owner Settlement
Act 2010. Applies to members of a Traditional Owner group who
have a natural resource water authorisation under that Act. Applies
only where the member has access to a waterway or bore in the
circumstances under s.8(1) of the Victorian Water Act. The
authorisation order will rely on what the agreement provides. The
order may include terms and conditions. There are no requirements
under the Victorian Water Act on the exercise of this right

Bulk
entitlement
(s.34A)

May be held by a water corporation, a (power) generation company,
the Minister administering the Conservation, Forests and Lands Act
1987, or the Victorian Environmental Water Holder.

Take from a waterway
Groundwater
Water (other than
recycled water) in the
works of an Authority
Any other water, other
than recycled water, to
which an Authority has
access

Environmental
entitlement
(s.48B)

Obligations to release flows for environmental and primary
entitlement holders, contribute funds to operation and
maintenance and around metering, accounting and reporting.

Take from a waterway

May be held by the Victorian Environmental Water Holder.

Groundwater

Environmental entitlements may be allocated to maintain the
environmental water reserve in accordance with the environmental
water reserve objective, or to improve environmental values and
health of water ecosystems

Water (other than
recycled water) in the
works of an Authority
Any other water, other
than recycled water, to
which an Authority has
access
Take and use
licence (s.51)

Entitlement is for one or more of volume, share of flow or share of
storage

Either water from a
waterway or
groundwater

Can be one or more of maximum volume, share of flow or share of
storage and is subject to seasonal determinations.
Entitlement may specify water accounting procedures, conditions
and class of reliability (high or low reliability)
A take and use licence is issued for a maximum of 15 years. It can be
renewed at the end of the term

Is subject to standard conditions** including time, place and rate of
Water from a spring or take
soak or water from a
dam (that is not runoff Time, volume and rate can be limited through restrictions, rosters
and bans
from the roof of a
building or water
supplied from a dam or
bore)**
Water from the works of
an Authority**
Registration
Water from a spring,
licence (s.51(1A)) soak or dam
Water from a dam on a
waterway other than a
river, creek, stream or
watercourse

Applications for registration licences could be made between 1 July
2002 and 30 June 2003. Introduced requirement for authorisation
for use of water from private dams for irrigation and commercial
purposes based on history of take over previous 10 years. A
registration licence is enduring and is for an expressed maximum
volume
Not subject to conditions.
Can be converted to a s.51 take and use licence

No entitlement
required
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n]

Trade

No. of entitlements (10.08(1)
(c) BP)

Volume
(10.44(a) and (b) BP)

N/A

N/A

N/A

TBC

TBC

TBC

Depending on Order, can be
transferred in whole or part

127 GL
9 (note: there are no
groundwater bulk entitlements
in the Wimmera-Mallee WRP
area

May be sold in whole or part in
specified circumstances
Can assign (trade) whole or part
of allocation under a bulk
entitlement

Can be transferred in whole or
part.
May be sold in whole or part in
subject to specified process

1 (note: there are no
groundwater environmental
entitlements in the WimmeraMallee WRP Area

42 GL

TBA

TBA

Water from a waterway: ##

Water from a waterway:
##

Can assign (trade) whole or part
of allocation to specified persons

Can be traded on permanent or
temporary basis

Water from a spring, soak or
dam: ##
Groundwater:#

Water from a spring,
soak or dam: ##
Groundwater: ##

Stays with the land and cannot
be traded other than on sale of
land

TBA

TBA

* The type of authorisation
needed for take by means of
a dam depends on the
nature of the take. People or
businesses may take water
under a domestic and stock
statutory right or use a dam
to take and store water
under a take and use licence
** Copy of standard section
51 licence conditions
attached

N/A

N/A

N/A
Wimmera Mallee Water Resource Plan
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7.6		 Sources of water for the environment
Water for the environment is provided in three ways:
• Environmental water entitlements: a volume of water held by the environment in perpetuity. In
general, the entitlements are a share of the available resource (inflows) in storages that can be
released to meet specific environmental needs
• Obligations on consumptive entitlements (passing flows): the volume of water that water
corporations or licensed diverters are obliged to provide out of storage or past a diversion
point before water can be taken for consumptive use
• ‘Above cap’ water: unregulated flows that cannot be harvested (such as spills) and conditions
restricting take in bulk entitlements and take and use licences.
In regulated systems, environmental water is set aside mainly through environmental water
entitlements. In unregulated rivers, environmental water is provided mainly through
management restrictions via licence conditions (i.e. volumetric limits, rate limits and rostering
and restriction rules).
The Commonwealth Water Act specifies environmental water as held (HEW) or planned (PEW).
The Victorian environmental water holdings (mainly environmental entitlements) are equivalent
to the Commonwealth concept of ‘held environmental water’.
The Commonwealth Water Act defines planned environmental water as water that is committed
for environmental purposes and that cannot be used for any other purpose. Victoria has no
similar concept in its entitlement framework. For example, while passing flows provide
environmental benefits, they may also supply domestic and stock statutory rights. This is also
the case for above cap water and unregulated flows. Unregulated flows may also be reregulated further downstream for consumptive use, for example spills from one storage may
become inflows to a downstream storage.
In unregulated systems, environmental flows are provided by the naturally variable flow but are
affected by any authorised consumptive uses. Environmental flows in these systems are not
managed. Instead, some level of protection is provided by placing limits on the total volume of
water that can be diverted from waterways or aquifers and through conditions on take and use
licences that limit when water can be taken over the year (i.e. winter-fill licences) and impose
restrictions and bans on take during periods of low flows.
The restrictions and bans are set out in statutory or local management plans, and there is no
planned environmental water as defined by the Commonwealth in the Wimmera-Mallee WRP area.
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7.7

Qualification of rights

In extreme events, the Minister may qualify any water entitlement. Section 33AAA of the
Victorian Water Act allows the Minister to qualify rights temporarily if he/she declares that a
water shortage exists. The Minister must be satisfied that there is, or will soon be, insufficient
water available to satisfy any rights to water.
This power has been used during severe droughts, for example to reduce passing flow
obligations to ensure town water demands can be supplied under Stage 4 restrictions. DELWP
has issued guidelines for exercising these powers and expects the Minister to qualify rights in
future only in extraordinary circumstances (DELWP, 2016).
The Minister may also permanently qualify rights to water using section 33AAB of the Victorian
Water Act. Permanent qualification of rights can be invoked only on completion of a long-term
water resource assessment and subsequent review every 15 years. The first long-term water
resource assessment is due to begin for southern Victoria in 2018 and areas covered by the
Basin Plan in 2026, subject to legislative amendment.

7.8		 The Victorian Water Register
All water entitlements in the Wimmera-Mallee WRP area are recorded on the Victorian Water
Register (the Register). The Victorian Water Act establishes the Victorian Water Register that
provides the Government with the point of control for the state’s water entitlement and
allocation system. The Water Register is a public register of all water-related entitlements in
Victoria. It has been designed and built to record water entitlements with integrity and provide
crucial information for managing Victoria’s water resources. Important attributes of the Register
are shown in Figure 18.
The Register holds statewide surface water and groundwater entitlement records and
information about ownership, transfers and where relevant allocations to bulk entitlements,
environmental entitlements, water shares (in declared systems), licences to take and use water
and supply by agreements. It also records ownership and details about water-use licences,
water-use registrations and water shares (in declared systems) and works licences.
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Figure 18 – Key attributes of the Victorian Water Register

Victorian Water Register
•
•
•
•

central to Victorian water management
provided for under the Water Act 1989
supports the State’s entitlement framework
governed by a partnership between DELWP, the Water Registrar and water corporations

Features of the
Victorian Water Register
•
•
•
•
•
•
•
•

good governance
all entitlements recorded
conditions recorded
trading rules consistently
applied
standard processes
consistently applied
standard application fees
predictability
probity, integrity, trust

•
•
•

Register of
water entitlements

Commercially accepted
accounting standards

attributes of the entitlements
mortgages (water shares)
changes to entitlements

•

Records information relating to:
•
•
•
•

allocations
usage
trades
carryover
Also holds information on:

•
•

•

works licences
water use licences and
registrations (in declared
systems)
delivery shares (in declared
systems)

•
•
•

•
•

governance structure for
processing all transactions
internal controls on
processing
every transaction recorded
on register and is auditable
all transactions linked back
to the application form
and approvals providing a
rigorous audit trail.
water accounts regularly
reconciled and audited
searchable, in real time,
publicly available reports
and market information

The Register is linked, but separate
to, water corporation water
ordering and billing systems

Customer focused with online capabilities
Facilitates the market, reduces transaction costs, reduces transaction times and improves accuracy,
transparency and accountability.
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7.9		 Water markets
Within Victoria, the Victorian Water Act enables the transfer of bulk entitlements, environmental
entitlements, water shares (in declared systems) and take and use licences subject to the
requirements of the Act and any Ministerial rules. The rules are made by Ministerial Order,
published in the Government Gazette. The rules aim to limit third party impacts and protect
environmental values.
The Ministerial Order specifying the trading rules for declared water systems (Minister for Water,
2014) is available from the Victorian Water Register website (waterregister.vic.gov.au).
General trading rules for unregulated surface water systems and groundwater systems are set
out in the Minister’s Policies for Managing Take and Use Licences, which are also available from
the Victorian Water Register (Minister for Water, 2014b).
In addition, some groundwater trading rules are applied in statutory management plans
approved by the Minister and in local management plans prepared by water corporations.
The Wimmera-Mallee system is not declared and so the predominant markets are:
• trade of allocations made to bulk and environmental entitlements
• trade of unregulated water take and use licences
• transfers by Supply by Agreement holders.
GWMWater facilitates the transfer of water between individual domestic and stock users
supplied from the Wimmera-Mallee Pipeline under its bulk entitlement.
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