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Introduction
1.

This Part A submission is made on behalf of the Level Crossing Removal Authority
(LXRA) as proponent of the Edithvale and Bonbeach Level Crossing Removal
Projects (Projects), and is filed in accordance with the Inquiry and Advisory
Committee (IAC) directions dated 11 May 2018.

2.

The Part A submission is supplemented by the following documents, all of which
form part of LXRA's case in support of the Projects:
a.

The exhibited Edithvale and Bonbeach Level Crossing Removal Projects
Environment Effects Statement (EES) comprising:

b.

i.

Main Report and Attachments I to V (Volume 1);

ii.

Technical Reports A to N (Volumes 2 to 4); and

iii.

Attachments VI to VIII (Volume 5).

Witness reports by the following experts which will be supported by
presentations to the IAC:
i.

Tony Cauchi in groundwater;

ii.

Kim Chan in groundwater;

iii.

Cameron Miller in ecology;

iv.

Mark Stuckey in contamination and acid sulfate soils;

v.

Peter Meyers in surface water;

vi.

Barry Cook in air quality;

vii.

Stephen Hunt in transport;

viii. Kym Burgemeister in noise and vibration;
ix.

Kevin Begg in urban design;

x.

Noel Matthews in land use and planning.
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c.

Witness reports of the following experts have also been provided and will be
relied upon without presentations to the IAC:

3.

i.

J.Richard Murphy in groundwater;

ii.

Tony Smith in groundwater;

iii.

Katherine White in historic heritage;

iv.

Ricky Feldman in cultural heritage;

v.

Pallavi Mandke in social impacts; and

vi.

Anthony King in business impacts.

The Part A submission does the following:
a.

It briefly introduces the Projects and explains the background to the Projects;

b.

It provides a broad overview of how the EES responds to the Scoping
Requirements;

c.

It explains the Environmental Management Framework (EMF) and other
components of the Projects delivery framework, with particular attention to
the proposed Environmental Performances Requirements (EPRs);

d.

It explains the status of the cultural heritage management plan;

e.

It summarises and responds to the submissions; and

f.

It sets out LXRA's proposed changes to the project documents and draft
planning scheme amendment documents;

Overview
4.

The Projects form part of a broader Victorian Government program to remove 50
dangerous and congested level crossings across Melbourne. LXRA is responsible
for delivery of the Projects.

5.

The rationale and benefit of the Projects is described in sections 2.2 and 2.3 of the
EES respectively.
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6.

The boom gates are down for an average of 42 minutes at Edithvale and 45
minutes at Bonbeach between 7am and 9am, more than 35 percent of the morning
peak, resulting in congestion and, in turn, constraining any increases to the
number of trains servicing the corridor. This constrains road network capacity,
resulting in delays and frustration for road users.

7.

The duration of boom gate closures invites risk-taking behaviour from road users
trying to ‘beat’ the red-lights and boom gates to avoid lengthy waits. This problem
may exacerbate with increased traffic volumes and train frequencies in the future.

8.

Statistics provided by Transport Safety Victoria and the Office of the National Rail
Safety Regulator for the Edithvale level crossing indicate that in the ten year period
ending on 31 December 2014 there was one fatal collision between a train and
road vehicle and seven near miss incidents between a train and pedestrian.
Statistics for the Bonbeach level crossing indicate that in the same ten year period,
there was one non-fatal collision incident between a train and road vehicle, three
near miss incidents between a train and road vehicle and five near miss incidents
between a train and pedestrian. These statistics are not further elaborated upon
here. Government policy aligns with the common understanding that it is a public
benefit to remove points of conflict between road traffic and heavy rail. This is
unlikely to be in dispute for the purposes of the EES.

9.

The Projects will:
a.

Increase safety by eliminating the risk of collision between trains, vehicles,
cyclists and pedestrians;

b.

Reduce travel times and relieve congestion;

c.

Revitalise the local communities at Edithvale and Bonbeach; and

d.

Help to ensure that Melbourne's transport system keeps pace with the city's
growth.

Background
10.

Established in May 2015, LXRA is:
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a.

An administrative office established in relation to the Department of
Economic Development, Jobs, Transport and Resources (DEDJTR); and

b.
11.

Responsible for managing the delivery of the Projects on behalf of the State.

LXRA is part of the Major Transport Infrastructure Program administered by the
Office of the Coordinator General as part of the Transport Portfolio.

12.

The Victorian Government has committed to the removal of 50 level crossings on
the metropolitan rail network in line with the Project 10,000 election commitment.
The removal of these crossings will deliver significant safety improvements to the
transport network and reduce congestion for communities across Victoria.

13.

The Victorian Government’s wider Level Crossing Removal Project:
a.

Is significant in terms of its scale, complexity and ability to contribute to
transport planning, employment and economic activity;

b.

Is of critical importance to Victoria, as the project will improve safety, reduce
congestion and contribute to a more efficient and reliable public transport
system; and

c.
14.

Enjoys express planning policy support.1

The level crossing removal Projects at Bonbeach and Edithvale form part of the
Victorian Government’s wider Level Crossing Removal Project. The Projects are in
the public interest and of importance to this part of Victoria.

15.

1

Three level crossings have already been removed along the Frankston line, at:
a.

North Road, Ormond;

b.

McKinnon Road, McKinnon; and

c.

Centre Road, Bentleigh.

Plan Melbourne, Map 18, Direction 1.2, Policy 3.1.3.
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16.

In addition to the Projects, other level crossing removal works on the Frankston
line that are either planned or underway include:
a.

Charman Road and Park Road, Cheltenham;

b.

Balcombe Road, Mentone;

c.

Station Street, Carrum;

d.

Eel Race Road, Carrum;

e.

Mascot Avenue, Bonbeach (as part of the Carrum project);

f.

Seaford Road, Seaford; and

g.

Skye/Overton Road, Frankston.

The Projects
17.

The Edithvale Project is described in section 2.5 of the EES, and the Bonbeach
Project is described in section 2.6 of the EES.

18.

The scope of both Projects is grade separation to remove the level crossing using a
rail trench within the existing rail corridor.

19.

New station infrastructure will be constructed on a deck above the trenches at the
existing station locations and new pedestrian connections will be provided along
the alignment.

Project areas
20.

The Edithvale Project area is shown in Figure 1 and is approximately 7.44 hectares
in area.
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Figure 1: Edithvale Project area

21.

The Bonbeach Project area is shown in Figure 2 and is approximately 9.94 hectares
in area.
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Figure 2: Bonbeach Project area

22.

The Edithvale and Bonbeach level crossings are located approximately 1.3
kilometres and 2.5 kilometres from the Edithvale-Seaford wetlands respectively,
part of a site listed under the Ramsar Convention on Wetlands of International
Importance.

23.

The permanent railway infrastructure works would be located within the existing
rail reserve which is owned by VicTrack. There may be minor transfers of land
between public authorities following the final design and construction of the
Projects.

8

24.

No privately held land would be permanently acquired by the Projects.

25.

Access and temporary construction activities would be required on:
a.

parts of the surrounding road network for which VicRoads or Kingston City
Council are the road management authorities; and

b.

other Kinston City Council land temporarily required for construction and
ancillary works associated with road modifications and drainage
improvements.

Options assessment
26.

The selection of the option that comprises the Project that is the subject of the EES
followed a preliminary options assessment:
a.

b.

Preliminary options assessment comprising investigation of:
i.

Road closure;

ii.

Elevated road over rail;

iii.

Road under rail;

iv.

Elevated rail over road; and

v.

Rail under road options;

Option selection, which resulted in the rail under road 'trench' option being
selected for both Projects; and

c.

Design development of the Projects, which occurred in parallel with detailed
environmental investigations as part of the preparation of the EES.

27.

The preliminary options assessed are illustrated in Figure 3.
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Figure 3: Preliminary options assessed

28.

The 'trench' option was selected for both Projects following consideration of:
a.

Project impacts including environmental impacts, land acquisition and land
use impacts, and temporary impacts during construction;

b.

Alignment with LXRA objectives, including more efficient and reliable
transport networks, better connected, liveable, safer and thriving
communities.

c.

Project outcomes including cost, time and delivery risk, urban design
standards and protection of future assets.

29.

While many submissions emphasise their support for the selection of the trench
method the reality is that the method is not in issue for the purposes of the IAC.
What is to be assessed is whether the assessed environmental effects of the trench
method (and its component parts) are acceptable, not whether any other method
should be assessed.
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Project constraints
30.

Key Project constraints2 have been identified, as follows:
a.

Maximum track gradients of two per cent;

b.

Minimum clearances between the tracks and underside of structures of 5.75
metres;

c.

Maintaining access in accordance with the Disability Discrimination Act 1992;

d.

Replacing pedestrian crossings in their existing locations, to the extent
reasonably practicable.

31.

EPRs for the Projects have been developed through the EES process and form part
of the EMF.3

32.

The Projects will be required to comply with the EMF and the EPRs to ensure that
the environmental impacts of the Projects are acceptable.

Project delivery
33.

Subject to obtaining all necessary statutory approvals, it is anticipated that the
detailed design of the Projects will be completed and that construction will
commence in 2019 and be completed over an 18-month period.

34.

Although they are being assessed together, the Projects are independent projects
for operation and constructability purposes.

Minister's decision
35.

On 5 April 2017, the Minister for Planning decided that an EES was required for
the Projects.

36.

The Minister's reasons for decision identified that the Projects have the potential
for significant environmental effects on:

2

Refer section 2.4 of the EES.

3

Refer section 9 of the EES.
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a.

The regional groundwater regime resulting in potential changes to
hydrological conditions at the Ramsar-listed Edithvale-Seaford Wetlands;

b.

The ecological character and habitat values of the Edithvale-Seaford
Wetlands, and the dependent flora and fauna, in particular the critical
components of habitat for listed waterbirds, due to alterations in the
groundwater regime;

c.

The protected beneficial uses of groundwater, due to alterations in the
groundwater regime, along with risks to human health, recreation and
ecosystems due to changes in water quality from activation and excavation of
potentially acid sulfate soils and from interception/movement of existing
contaminated soil and groundwater.

37.

The Projects were referred to the Minister together due to what was identified at
the time of the referral as the potential for cumulative effects on the EdithvaleSeaford wetlands.

38.

The Minister's decision was based on the information that formed part of the
referral dated 6 March 2017.

39.

The referral identified one environmental impact, being the potential cumulative
impact on the Ramsar-listed Edithvale-Seaford wetlands due to changes to
regional groundwater, as being potentially significant.

40.

The referral relevantly stated:
"The proposed rail trenches are expected to impede the flow of
groundwater resulting in higher water levels in the wetlands. Current
modelling data indicated the change in groundwater level
could be around 10 centimetres at the Edithvale component of the
Edithvale-Seaford Wetlands, which is considered to be significant."4

41.

Subsequent detailed environmental assessments, including regional numerical
groundwater modelling carried out as part of the EES, has established that:

4

EES Referral, at page 32. See also the discussion on pages 22 - 23 of the EES Referral.
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a.

The risk to the Edithvale-Seaford wetlands has been assessed as negligible;5
and

b.

The potential for groundwater change at the Edithvale-Seaford wetlands and
any consequential ecological impacts was conservatively assessed in the
referral.

42.

The negligible risk of regional groundwater effects will be addressed in detail
submissions and expert evidence.

43.

The Minister's reasons identified that other potential effects on the social or
environmental setting are unlikely to be significant and should be readily
addressed and mitigated through existing statutory processes and requirements
under the Aboriginal Heritage Act 2006, Environment Protection Act 1970, Planning
and Environment Act 1987, including construction noise, traffic and transport
impacts, as well as visual impacts.

Accreditation under the EPBC Act
44.

The Projects were referred to the Commonwealth Government under the
Environment Protection and Biodiversity Conservation Act 1999 (EPBC Act). The
delegate for the Minister for the Environment and Energy determined on 8 May
2017 that the Projects constitute a ‘controlled action’ that requires assessment and
approval under the EPBC Act. The provisions for the controlled action decision
under the EPBC Act are:
a.

Ramsar wetlands (sections 16 and 17B);

b.

Listed threatened species and ecological communities (sections18 and 18A);
and

c.
45.

Listed migratory species (sections 20 and 20A).

The State of Victoria and the Commonwealth Government have entered into a
Bilateral Agreement (Bilateral Agreement) which provides for an integrated and

5

Attachment II to the EES, at Table 19; and section 5 of Attachment III to the EES.
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coordinated approach to the assessment of actions requiring approval under the
EPBC Act. The Bilateral Agreement is made under section 45 of the EPBC Act.
46.

The EES for the Projects has been undertaken in accordance with the Bilateral
Agreement and there will be no separate assessment by the Commonwealth
Government. The Commonwealth Minister or delegate will receive the Minister for
Planning’s assessment of the EES and will use that assessment as the basis for
deciding on the approval of the Projects under the EPBC Act.

47.

Clause 4.3(d)(ii) of Schedule 1 of the Bilateral Agreement requires the proponent
to prepare a written response to the submissions which summarises or takes into
account the issues raised by the submissions. A summary of the submissions is
provided further below and LXRA's response to the submissions is attached as
Annexure A to this submission.

Scope of Inquiry
48.

The IAC is appointed:
a.

as an Inquiry pursuant to section 9(1) of the Environment Effects Act 1978 in
respect of the Projects; and

b.

as an Advisory Committee pursuant to section 151 of the Planning and
Environment Act 1987 in respect of Amendments C155 and C156 to the
Kingston Planning Scheme.

49.

The tasks of the IAC are dictated by the Terms of Reference prepared by the
Minister for Planning on 28 March 2018.

EES
Consultation
50.

The Projects have been the subject of an extensive consultative process with the
community:
a.

Early investigations were undertaken from February to June 2016;

b.

Community consultation in respect of the options assessment was
undertaken from 6 September 2016 to 30 October 2016;
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c.

A Community reference group was established in 2017 that includes a
diverse range of community members including residents, traders, Kingston
City Council staff, Bonbeach Life Saving Club, Chelsea Bonbeach Train Station
Group, Kingston Conservation and Environment Coalition, and Friends of
Edithvale-Seaford Wetlands;

d.

Design development was progressed with a number of meetings and
community workshops held in September and November 2017; and

e.

The EES was exhibited from 19 March 2018 to 2 May 2018.

Scoping requirements
51.

The draft Scoping Requirements6 for the EES were exhibited for public comment
from 14 August 2017 to 4 September 2017. The final Scoping Requirements were
issued in September 2017.

52.

The Scoping Requirements:
a.

Detail the matters to be address in the EES;

b.

Contain evaluation objectives for the assessment of significant environmental
effects; and

c.

Require the EES to canvass an environmental management approach to
ensure any environmental effects are identified and avoided, minimised or
mitigated.

53.

Section 3 of the scoping requirements details the matters to be addressed in the
EES, which are summarised below:
a.

The general approach of the EES is to be consistent with a risk-based
assessment approach, as described in section 3.1 of the Scoping
Requirements;

6

dated June 2017.
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b.

The general content and style of the EES should conform with the framework
detailed in section 3.2 of the Scoping Requirements;

c.

The EES should describe the Projects in sufficient detail to allow an
understanding of all components, processes and development to enable
assessment of likely environmental effects, as required by section 3.3 of the
Scoping Requirements;

d.

The EES should document the Projects' design and development process
leading to the design contained in the EES, as required in section 3.4 of the
Scoping Requirements;

e.

As detailed in section 3.5 of the Scoping Requirements, the EMF in the EES
should:
i.

Provide a transparent framework with clear accountabilities for
managing and monitoring the environmental effects and hazards
associated with the construction and operational phases;

ii.

Describe the baseline environmental conditions to allow evaluation of
the residual environmental effects of the Projects, as well as the efficacy
of applied environmental management and contingency measures;

iii.

Include an environmental management system, risk register and
procedures for complaints recording and resolution, auditing, reporting
and review;

iv.

Contain EPRs that define project-wide environmental outcomes to be
achieved and respond to the draft evaluation objectives described in the
EMF;

f.

The EES should identify relevant legislation, policies, guidelines and
standards and the specific requirements or implications for the Projects, as
required in section 3.6 of the Scoping Requirements; and
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g.

The EES should document the process and results of consultation undertaken
during the preparation of the EES including issues raised and responses
made by LXRA in accordance with section 3.7 of the Scoping Requirements.

54.

Section 4 of the scoping requirements requires the EES to identify any potential
adverse environmental effects of the Projects, with a particular focus on draft
evaluation objectives for:

55.

a.

Groundwater;

b.

Biodiversity; and

c.

Contaminated/acid sulfate soils.

The draft evaluation objectives and key issues from section 4 of the Scoping
Requirements are extracted in Table 1.
Draft evaluation objectives

Key issues

Groundwater

−

To minimise effects on the regional
groundwater regime and quality
particularly as they might impact on
the hydrology of the Edithvale-Seaford
Wetlands and elsewhere on other
beneficial users

The potential for adverse effects on the
functions, values and beneficial uses of
groundwater.

−

The potential for adverse effects on
beneficial uses of groundwater in
particular groundwater depended
ecosystems (GDEs) and the ecological
character of the Edithvale-Seaford
Wetlands due to changes in groundwater
levels, behaviour or quality.

−

The potential for adverse effects on
groundwater quality and beneficial uses
resulting from potential possible saline
intrusion.

−

Loss of, or degradation to, habitat for
threatened fauna species listed under the
EPBC Act, FFG Act and/or DELWP
Advisory List or for other protected
species.

−

Risk of impact to the Edithvale-Seaford
Wetlands resulting directly or indirectly
from changes to groundwater (e.g. levels
or quality).

−

Adverse impacts on any aspect of the
ecological character of the EdithvaleSeaford Wetlands, in the context of the

Biodiversity
To avoid, minimise and/or offset
adverse effects on native vegetation,
listed threatened species and
ecological communities, listed
migratory species, the Ramsar-listed
Edithvale-Seaford Wetlands, other
protected flora and fauna and
groundwater dependent ecosystems
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relevant Ramsar listing criteria. Including
indirect impacts upon the four
components, processes and services that
are critical to the ecological character of
the wetlands (at the time of the listing)
such as the critical component of physical
habitat for waterbirds.

Contaminated/acid sulfate soils

−

Direct loss of native vegetation and any
associated listed threatened flora and
fauna species and communities known or
likely to occur in the project site.

−

Potential for other significant effects on
biodiversity values including but not
limited to effects associated with changes
in hydrology or hydrogeology (under
current and climate change scenarios) or
threatening processes listed under the
FFG Act.

−

Understanding community values
associated with the Edithvale-Seaford
Wetlands and the potential for indirect
impacts on the community brought about
by the project.

−

Potential for adverse environmental or
health effects resulting from disturbance
of or influencing the transport/
movement of contaminated soil or
groundwater.

−

Potential for adverse environmental or
health effects resulting from handling,
storage or transportation of excavated
contaminated spoil or PASS.

−

Potential for adverse environmental or
health effects from other waste
materials/streams generated from
project works.

To prevent adverse environmental
or health effects from disturbing,
storing or influencing the transport/
movement of contaminated or acidforming material

Table 1: Extracts of section 4 of the Scoping Requirements

Response to the Scoping Requirements
56.

In accordance with the Scoping Requirements, the EES was prepared using a
systematic risk-based assessment approach, as depicted in Figure 4.
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Figure 4: EES risk-based assessment process

57.

The risk assessment was conducted using an approach which is consistent with
AS/NZS ISO 31000:2009 Risk Management Process.
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58.

59.

The overall risk management process involved the following steps:
a.

Establishment of the context of the risk assessment;

b.

Risk identification;

c.

Risk analysis;

d.

Risk evaluation; and

e.

Risk treatment.

The level of risks and potential impacts were continually reviewed throughout the
EES assessment process and have been updated as necessary in light of specialist
investigations and as the understanding of the potential impacts of the Projects has
increased.

60.

Technical studies were undertaken in accordance with the draft evaluation
objectives covering the following matters:
a.

Groundwater, including regional numerical groundwater modelling;

b.

Biodiversity, with a particular emphasis on groundwater dependent
ecosystem, including the Edithvale-Seaford Wetlands; and

c.
61.

Contamination and acid sulfate soils.

These technical studies are contained in Technical Reports A to C and discussed in
Chapters 5 to 7 of the EES. Each of these studies has undergone 'peer review' by
an independent specialist.

62.

The EES assessment process was also informed by technical investigations in the
following topic areas:
a.

Ecology (within the Project areas);

b.

Surface water;

c.

Land use and planning;
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63.

d.

Transport;

e.

Noise and vibration;

f.

Air quality;

g.

Landscape and visual;

h.

Business;

i.

Social;

j.

Aboriginal cultural heritage;

k.

Historic heritage.

LXRA's proposed approach to managing the anticipated environmental effects of
the Projects is contained in the EES in the form of the EMF and proposed EPRs.

64.

A detailed description of the Projects and an explanation of the alternative options
assessment that was undertaken is contained in Chapter 2 of the EES.

65.

Each of the 14 specialist studies completed for the EES undertook an existing
conditions 'baseline' assessment, which collectively provides the environmental
context for the Projects. Each study considered the area within which potential
effects could occur (the zone of influence, or study area). In some cases, this area
extends beyond the Project areas. The existing conditions for each of the specialist
studies are summarised in EES Chapters 5 to 8 and detailed in Technical Reports A
to N.

66.

The EMF is contained in Chapter 9 of the EES. The EMF:
a.

Details the procurement process and governance framework (sections 9.4
and 9.5), which is based on a Program Alliance Agreement model;

b.

Identifies the roles and responsibilities for environmental management
(section 9.7);

21

c.

Describes how the environmental management plans and documentation
would be prepared, approved and implemented (section 9.8);

d.

Identifies the requirements for monitoring, reporting and auditing of
compliance with the EMF, EPRs and the Incorporated Documents (section
9.9); and

e.

Contains the proposed EPRs that define Project-wide environmental
outcomes to be achieved and respond to the draft evaluation objectives
(section 9.10).

67.

Attachment I to the EES identifies relevant legislation, policies, guidelines and
standards. The specific requirements or implications for the Projects is discussed
in each of the relevant Technical Reports and addressed by the EMF and proposed
EPRs.

68.

Chapter 12 of the EES documents the process and results of consultation
undertaken during the preparation of the EES and provides an overview of the
feedback received and LXRA's response to the feedback.

69.

The EES responds to section 4 of the Scoping Requirements by identifying any
potential adverse environmental effects of the Projects, with a particular focus on
the draft evaluation objectives and key issues for:

70.

a.

Groundwater;

b.

Biodiversity; and

c.

Contaminated/acid sulfate soils.

A summary of the assessment of the Projects against the evaluation objectives is
provided in Chapter 4 of the EES.

71.

The key issues arising out of the EES have been addressed in the EMF and by the
EPRs. The key issues will also be identified and addressed in detail through
submissions and expert evidence.
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Environmental management framework
72.

The EMF is a robust and appropriate means by which the environmental effects of
the Projects can be acceptably managed.

73.

The EMF provides the structure for:
a.

Managing the Projects in a way that achieves compliance with environmental
legislation and encourages continual improvement in environmental
performance;

b.

Establishing and assessing performance against the Projects' environmental
commitments;

c.

Developing and implementing appropriate plans and procedures for all
phases of the Projects; and

d.
74.

Monitoring, auditing, reviewing and reporting performance.

The EMF approach is commonly applied for large projects that have been subject
to an environmental assessment process (whether under the Major Transport
Projects Facilitation Act 2009 or under the Environment Effects Act 1978).

75.

Recent projects that have used the EMF approach include the East West Link,
Melbourne Metro Rail, West Gate Tunnel, Desalination Plant and Peninsula Link.

76.

The Advisory Committee that assessed the East West Link project relevantly
stated:
"… the EMF is a sound framework for managing potential
environmental risks associated with the Project as long as there are
robust and transparent monitoring and review mechanisms in place to
ensure compliance with the applicable approvals, EMF, construction
and operation EMPs and performance requirements."7

7

East West Link Assessment Committee (AC) [2014] PPV 76, page 361.
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77.

The Inquiry and Advisory Committee appointed in respect of the Melbourne Metro
Rail project found in respect of that project that:
"… the EMF is a sound and robust framework for managing the
environmental effects of the Project during its construction and
operational stages."8

78.

The Minister's Assessment of the Melbourne Metro Rail project commented that:
"The proposed approach whereby the incorporated document requires
that the Project be constructed and operated within environmental
parameters established by an EMF is common for projects of this
nature and scale."9

79.

The EMF contained in the EES provides a tiered approach to the management of
environmental effects, as depicted in Table 2.

80.

A detailed description of the documentation and approval requirements is
contained in sections 9.8.3 and 9.8.4 of the EMF.

8

Melbourne Metro Rail Project (EES) [2016] PPV 143, page 284.

9

Melbourne Metro Rail Project – Ministers Assessment under the Environmental Effects Act 1978, December
2016, page 13.
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Table 2: environmental management documentation hierarchy

81.

The EPRs are contained in section 9.10 of the EMF. The EPRs are objective-based
outcomes that must be achieved in the construction and operation of the Projects,
regardless of which final detailed designs are adopted for the Projects.

82.

The EPRs have been developed through the EES assessment process to address
identified risks and impacts. The EPRs will be finalised as part of the EES
assessment process, prior to the Incorporated Documents being incorporated into
the Kingston Planning Scheme.

83.

The EPRs that have been developed in respect of the matters identified in the draft
evaluation objectives are:
a.

Groundwater, GW1 to GW4;

b.

Ecology, FF1 to FF8; and
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c.
84.

Contamination/acid sulfate soils, CL1 to CL5.

The remaining EPRs are in respect of 'business as usual' issues that are reasonably
required to be regulated as part of the construction and operation of the Projects:

85.

a.

Aboriginal heritage, AH1;

b.

Air quality, AQ1 to AQ2;

c.

Business, B1;

d.

Environmental management, EMF1 to EMF3;

e.

Land stability, GM1;

f.

Historic heritage, HH1 to HH3;

g.

Land use, LP1;

h.

Landscape and visual, LV1 to LV3;

i.

Noise and vibration, NV1 to NV3;

j.

Social, SC1 to SC3;

k.

Sustainability, SS1 to SS2;

l.

Surface water, SW1 to SW6;

m.

Traffic, T1 to T8;

n.

Urban design, UD1 to UD2.

Requirements for monitoring, reporting, peer review (where required) and
auditing are contained in section 9.9 of the EMF.

Draft Amendments C155 and C156
86.

Draft planning scheme amendments C155 and C156 (Amendments) to the
Kingston Planning Scheme were exhibited with the EES.
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87.

The Amendments would facilitate the Projects, by exempting the Projects from the
requirement to obtain planning permission for the use or development associated
with the construction and operation of the Projects.

88.

The Amendments would amend the Schedule to Clause 52.03 "Specific sites and
Exclusions" and Clause 81.01 "Incorporated Documents" of the Kingston Planning
Scheme to insert new Incorporated Documents for the Projects.

89.

The Incorporated Documents constitute project specific planning controls and
would govern the use and development of the Projects.

90.

Detailed explanation of the Amendments and their rationale is contained in
Attachment V to the EES.

91.

The Incorporated Documents have the following structure:
a.

Introduction;

b.

Purpose;

c.

Land, including Project Area Maps;

d.

Control, including:

e.
92.

i.

a description of the Project;

ii.

Project conditions; and

Expiry.

The permission provided in the Incorporated Documents is subject to specified
conditions, which must be met throughout the construction and operation of the
Projects. Importantly, the Incorporated Documents would be to require the
Projects to comply with the EMF and the EPRs.

93.

The Incorporated Documents will require plans and documents to be prepared to
the satisfaction of the Minister or Planning (or the relevant approving authority).
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94.

This approach, in which the Incorporated Documents will require the Projects to
be constructed and operated within environmental parameters established by the
EMF, is appropriate and is common for projects of this nature and scale.

95.

It is noted here that the City of Kinston has suggested modifications to the
Incorporated Document. These will be dealt with further in the hearing. In
summary LXRA contends that:
a.

It is appropriate that the Incorporated Documents require:
i.

the EMF, including the EPRs, be to the satisfaction of the Minister for
Planning, as amended from time to time; and

ii.

the construction and operation of the Projects to comply with the
approved plans and documents, including the EMF and EPRs;

b.

It is not necessary or desirable for the Incorporated Documents to contain
restrictions on the content of the Groundwater Monitoring and Mitigation
Plan. It is appropriate that the Groundwater Monitoring and Mitigation Plan
be regulated by the EMF and the EPRs, as approved from time to time by the
Minister for Planning.

Cultural heritage management plan
96.

The key findings of Technical Report M in respect of Aboriginal cultural heritage
are set out below:
Key findings – Edithvale
No registered Aboriginal cultural heritage places are located in the
Edithvale project area. Two registered Aboriginal cultural heritage
places, both Low Density Artefact Distributions are situated in the
geographic region defined for the Edithvale project area.
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Key findings – Bonbeach
There are no registered Aboriginal cultural heritage places located in
the Bonbeach project area or in the geographic region defined for the
Bonbeach project area.10
97.

A cultural heritage management plan will be prepared in accordance with the
Aboriginal Heritage Regulations 2007 and will be approved in accordance with the
Aboriginal Heritage Act 2006 prior to the commencement of any works for the
Projects.

98.

Notice of intent to prepare a cultural heritage management plan for the Projects
(CHMP 15158) has been lodged. A standard assessment for CHMP 15158 was
undertaken on the 4 September 2017. It is intended that CHMP 15158 will be
finalised and submitted for approval for the Projects, subject to the Minister for
Planning's assessment of the EES.

Submissions
99.

The EES was on public exhibition and open for public submissions from 19 March
2018 to 2 May 2018.

100. A total of 248 submissions were received, including:
a.

235 submissions from individual members of the public;

b.

ten submissions from community groups;

c.

three submissions from government stakeholders.

101. A number of submissions raised multiple issues and a summary of issues raised in
the submissions is provided in Figure 4.

10

Technical Report M, page III.
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Figure 4: summary of submissions

102. In accordance with paragraph 11 of the IAC's directions dated 11 May 2018, a
summary table of initial responses to the majority of issues raised in submissions
30

is provided as Annexure A to this submission. If necessary, an updated table will
be provided in the course of the hearing.
Changes to documents
103. LXRA has identified a number of changes that it proposes to make to the exhibited
documents. The changes are detailed in Annexure C to this submission.
Next steps
104. This Part A submission comprises the introductory parts of LXRA’s case and sets
out the relevant background. In combination with the table of responses to
submissions it also sets out LXRAs initial identification and response to issues. This
is intended to provide a practical basis for other parties and submitters to
appreciate LXRA’s case.
105. On the first day of the hearing, LXRA will provide an opening presentation of the
Projects, the EES and will describe the EPRs.
106. LXRA will also prepare a Part B submission that will focus more directly on issues
and questions emerging based on the evidence, and questions and submissions
during the hearing. There will also be an updated table of responses to
submissions where this is appropriate. It is anticipated that the best time to
produce these documents and to present the Part B submission will be in the time
afforded to LXRA for reply.

CHRIS TOWNSHEND
RUPERT WATTERS
Counsel for Level Crossing Removal Authority
Instructed by Clayton Utz
28 May 2018
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ANNEXURE A
RESPONSE TO SUBMISSIONS

EDITHVALE AND BONBEACH LEVEL CROSSING REMOVAL PROJECT
INQUIRY AND ADVISORY COMMITTEE
LXRA's RESPONSE TO THE SUBMISSIONS
This table is an initial response to the issues raised in the public submissions as at the date of the document and will be updated during the course of
the hearing. It is made subject to the further submissions of LXRA including its formal right of reply to the IAC.
SUMMARY OF THE ISSUE RAISED IN THE
SUBMISSION

SUBMISSION NUMBER

LXRA'S RESPONSE

PART A - SUBMISSIONS IN RESPECT OF RELEVANT CONTROLLING PROVISIONS UNDER THE EPBC ACT
1
1.1

Edithvale-Seaford Ramsar wetlands
Concerns about impacts on the Edithvale-Seaford
Ramsar wetlands (including groundwater
dependant ecosystems or dependent flora and
fauna)

3, 8, 25, 85, 98, 213, 235, 242,
248

The environmental effects on the Edithvale-Seaford wetlands will
be negligible and will be suitably managed in accordance with the
Environmental Management Framework (EMF) and the
Environmental Performance Requirements (EPR).
This is also addressed in the expert reports of Cameron Miller in
Ecology (section 3.1.2 and 5.3) and Tony Cauchi in Groundwater
(section 4.3).

1.2

2
2.1

Concerns about how groundwater impacts on the
Edithvale-Seaford Ramsar wetlands will be
monitored, who will be responsible, and what
additional mitigation measures have been devised

213

The environmental effects on the Edithvale-Seaford wetlands will
be negligible and will be suitably managed in accordance with the
EMF and EPRs.
This is also addressed in the expert reports of Cameron Miller in
Ecology (sections 3.1.2 and 5.3) and Tony Cauchi in Groundwater
(section 4.3).

EPBC Act listed migratory species
Concerns about impacts on listed migratory
species

3, 25, 213, 242

The environmental effects on listed migratory species will be
negligible and will be suitably managed in accordance with the
EMF and EPRs.
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This is also addressed in the expert report of Cameron Miller in
Ecology (sections 3.1.2 and 5.3).

3
3.1

EPBC listed threatened species and ecological communities
There are no specific submissions in relation to this issue not addressed in the submissions referred to under 1.1 above.
PART B - SUBMISSIONS IN RESPECT OF OTHER ISSUES

4

Air quality

4.1

Concerns about the potential for increased
diesel/carcinogenic air emissions if elevated rail is
constructed

177, 187, 200

The projects propose a rail in trench solution, and do not propose
elevated rail.

4.2

EPA would welcome the opportunity to review any
air quality management plans and expects that
there is effective consultation with the surrounding
community in respect of air quality matters

207

The preparation of environmental management plans required by
the EPRs will include consultation with relevant statutory
authorities (EPR EMF2).

226

It is not necessary or appropriate to develop a further EPR to
require landowners to be notified of land contamination.

5
5.1

Contaminated land
Requests that a further EPR be inserted to require
landowners to be notified of land contamination
that is identified

There is already a requirement to implement the Groundwater
Quality Mitigation Plan in consultation with affected land
managers (EPR CL5).
Relevant consultation will also be undertaken in accordance with
the Community and Stakeholder Engagement Management Plan
(EPR SC1).
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5.2

Recommends that further site-specific data is
collected in respect of soil and groundwater
contamination to better inform risk assessment
and mitigation measures

207

The location and extent of potential acid sulfate soils will be
identified (EPR CL2). Baseline groundwater quality assessment
will also be undertaken to better inform risk assessment and
mitigation, prior to the commencement of works (EPR CL4).

5.3

Recommends the appointment of an independent
reviewer to review the development and
finalisation of mitigation measures and provide
advice on risks and compliance and oversee
implementation

207

Independent peer review of the proposed design and of the
Groundwater Management and Monitoring Plan must be
undertaken by appropriately qualified specialists (EPR GW4).

Concerns about potential lowering of groundwater
levels

207, 235, 242

This is addressed in the expert report of Mark Stuckey in
Contamination/CASS (section 7.3).

147, 226, 235, 242

There is a requirement for a Groundwater Dependent Ecosystem
Monitoring and Mitigation Plan on foreshore native vegetation
(EPR FF7).

5.4

6
6.1

This is also addressed in the expert report of Mark Stuckey in
Contamination/CASS (section 7.3).

Ecology
Concerns about potential loss of coastal
vegetation and/or dependent fauna, including
provision for monitoring and mitigation

This is also addressed in the expert Report of Cameron Miller in
Ecology (sections 3.1.1 and 5.3).
6.2

Concerns about the loss of vegetation in the rail
corridor

1, 226

Any native vegetation removal must be avoided, minimised and
managed (EPR FF1, FF5).
This is addressed in the expert report of Cameron Miller in
Ecology (sections 3.2.2 and 5.3).

6.3

Concerns about potential impacts on sea grass in
Port Phillip Bay as a consequence of reduced
ground water discharge into Port Phillip Bay

216

This is addressed in the expert report of Cameron Miller in
Ecology (section 5.3).
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Environmental management framework

7.1

Requests that a table be included that identifies
key plans for approval under the EMF and EPRs,
and details responsibility for plan preparation and
approval

226

To the extent necessary, the EMF and EPRs already set out who
is to be consulted in the preparation of a plan and any approval
requirements.

7.2

EPA expects to be consulted at minimum in
respect of the Spoil Management Plan,
Groundwater Management and Monitoring Plan
and Acid Sulfate Soil Management Plan with
sufficient time to allow for review prior to
commencement of works

207

The preparation of the Spoil Management Plan, Groundwater
Management and Monitoring Plan and Acid Sulfate Soil
Management Plan will include consultation with EPA (EPR
EMF2).

7.3

Requests that EPA receive a copy of any incident
investigation reports

207

Notification requirements for managing environmental incidents
include notification with relevant regulators (EPR EMF3).

1, 2, 8, 28, 36, 121, 147, 207,
213, 216, 226, 235, 242, 248

The environmental effects on groundwater levels will be
acceptable and will be suitably managed in accordance with the
EMF and EPRs.

8
8.1

Groundwater
Concerns about impacts on groundwater levels

This is also addressed in the expert reports of Tony Cauchi, Tony
Smith, Kim Chan and J.Richard Murphy in Groundwater.
8.2

Concerns about the long-term sustainability and
management of the proposed passive subsurface
horizontal drain

2

This is addressed in the expert reports of Tony Cauchi, Tony
Smith, Kim Chan and J.Richard Murphy in Groundwater.

8.3

Concerns about impacts on access to bore water

147

The environmental effects on groundwater will be acceptable and
will be suitably managed in accordance with the EMF and EPRs.
This is also addressed in the expert reports of Tony Cauchi, Tony
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Smith, Kim Chan and J.Richard Murphy in Groundwater.

8.4

Concerns about potential alteration of
groundwater flows impacting beneficial uses

207, 226

The environmental effects on groundwater will be acceptable and
will be suitably managed in accordance with the EMF and EPRs.
This is also addressed in the expert reports of Tony Cauchi, Tony
Smith, Kim Chan and J.Richard Murphy in Groundwater.

8.5

EPA expects the detailed plan of how negative
effects on groundwater mounding or drawdown
will be avoided will include updated groundwater
modelling of mitigation measures and details of
assessment and monitoring measures (timescale,
trigger levels, mitigation) and will be provided to
EPA for review

207

8.6

EPA expects that additional investigations will
contribute to the development of the Groundwater
Management and Monitoring Plan, and that the
plan will include details of contingency measures
if the proposed management solution does not
perform as predicted or intended

207

This is addressed in the expert reports of Tony Cauchi (section
4.3.1) and Kim Chan in Groundwater.

8.7

EPA recommends that further site-specific data is
collected on groundwater quality, water table
levels, groundwater flow velocity and flow
direction, and supports establishment of baseline
conditions

207

Further site-specific groundwater data will be collected (EPR CL4,
GW3).

EPA recommends that an independent peer
reviewer and independent environmental auditor
be retained to review the development of
mitigation measures for the Edithvale project and
advise on risks, compliance and oversee
implementation of the Groundwater Management

207

8.8

EPR GW3 requires the Groundwater Management and Monitoring
Plan to be to the satisfaction of EPA and relevant water authorities
and to include detailed monitoring and clear trigger levels for the
preparation of mitigation plans.
This is also addressed in the expert report of Tony Cauchi
(section 4.3.1) in Groundwater.

This is also addressed in the expert report of Tony Cauchi
(section 4.3.1).
The Groundwater Management and Monitoring Plan will be
subject to independent peer review by an appropriately qualified
specialist (EPR GW4).
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and Mitigation Plan
9

Historic heritage

9.1

Requests that provision be made for
historic/environmental interpretation boards or the
like

3

This is addressed in the expert report of Katherine White in
Historic Heritage (section 4.3).

9.2

Concerns about impacts on heritage or historic
values

79, 161, 170, 209

This is addressed in the expert report of Katherine White in
Historic Heritage (section 4.4).

10

Planning scheme amendment

10.1

Requests that clause 4.2.1 and 4.2.2 of the
Incorporated Documents be amended.

226

This is addressed in the expert report of Noel Matthews in
Planning (section 5). This will also be addressed at the hearing.

10.2

Requests that a new clause 4.2.9 be inserted into
the Incorporated Documents

226

It is not appropriate to prescribe the content of the Groundwater
Management and Monitoring Plan in the Incorporated Documents.
This is also addressed in the expert report of Noel Matthews in
Planning (section 5).

11

Procedure and governance

11.1

Concerns about the EES assessment process
amounting to a wasted expenditure of money

116, 124, 237

This is not a matter within the scope of IAC's consideration.

11.2

Concerns about insufficient public consultation as

160, 216

The amount of community consultation undertaken for the
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Projects and as part of the EES process has been extensive.
See section 12.5 of the EES.

11.3

Concerns about investigation of alternative
options and/or further public funds being spent to
investigate alternative options

98, 105, 116, 124, 129, 149,
172, 231, 245

Investigation of alternative options is not a matter within the scope
of IAC's consideration.

11.4

Requests that the contract for the Project be
signed or that the Project be committed to be
constructed as soon as possible and/or before the
State election

5, 6, 9, 11, 12, 13, 14, 15, 16,
17, 18, 19, 21, 22, 23, 24, 29,
32, 33, 34, 35, 37, 40, 51, 53,
55, 56, 64, 66, 67, 68, 69, 70,
71, 72, 73, 93, 101, 103, 105,
106, 108, 109, 113, 123, 125,
130, 133, 136, 140, 142, 144,
146, 150, 152, 153, 154, 155,
159, 171, 173, 174, 176, 177,
180, 182, 184, 186, 189, 194,
195, 197, 198, 199, 200, 206,
208, 209, 210, 217, 222, 227,
232, 233, 234, 237, 238, 244

This is not a matter within the scope of IAC's consideration.

11.5

Requests that the construction of the Projects be
completed quickly

171, 174

It is estimated that construction of the Projects will take
approximately 18 months to complete with a rail occupation to
occur for approximately six weeks.
See section 2.7.5 of the EES.

12
12.1

Project scope
Opposes the development of elevated rail and/or
supports the development of rail under road

4, 5, 6, 7, 9, 10, 11, 12, 13, 14,
15, 16, 17, 18, 19, 20, 21, 22,
23, 24, 25, 27, 29, 30, 32, 33,
34, 35, 37, 38, 39, 40, 41, 42,
43, 44, 45, 46, 47, 48, 49, 50,

Elevated rail is not a matter within the scope of IAC's
consideration.
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51, 52, 53, 54, 55, 56, 57, 58,
59, 60, 61, 62, 63, 64, 65, 66,
67, 68, 69, 70, 71, 72, 73, 74,
75, 76, 77, 78, 79, 80, 81, 82,
83, 84, 85, 86, 87, 88, 89, 90,
91, 92, 93, 95, 96, 97, 98, 99,
100, 101, 102, 103, 104, 105,
106, 107, 108, 109, 110, 111,
112, 113, 114, 115, 116, 117,
118, 119, 120, 122, 123, 124,
125, 126, 127, 128, 129, 130,
131, 132, 133, 134, 135, 136,
137, 138, 139, 140, 141, 142,
143, 144, 145, 146, 147, 148,
150, 151, 152, 153, 154, 155,
156, 157, 158, 159, 160, 162,
163, 164, 165, 166, 167, 168,
169, 170, 171, 172, 173, 174,
175, 176, 177, 178, 179, 180,
181, 182, 183, 184, 185, 186,
187, 188, 189, 194, 195, 196,
197, 198, 199, 200, 201, 202,
203, 204, 205, 206, 208, 209,
210, 212, 214, 215, 217, 218,
219, 220, 221, 222, 223, 224,
225, 227, 228, 229, 230, 231,
232, 233, 234, 236, 237, 238,
239, 240, 243, 244, 245, 246,
247
12.2

Opposes rail under road at Edithvale due to
environmental risk of a trench at Edithvale

25, 28

The environmental effects of the Projects will be acceptable and
will be suitably managed by the EMF and EPRs.
This is also addressed, in particular, in the expert reports of
Cameron Miller in Ecology, Mark Stuckey in Contamination/CASS,
and Tony Cauchi, Kim Chan and J.Richard Murphy in
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Groundwater.

12.3

Supports rail above road

31, 36, 94, 121, 193, 235

Elevated rail is not a matter within the scope of IAC's
consideration.

12.4

Requests that the Project be expanded to include
for removal of level crossings at various other
locations, such as Chelsea, Carrum, Mordialloc,
Aspendale and Lochiel Avenue

41, 48, 70, 71, 75, 86, 154, 211

These matters are not within the scope of the IAC’s consideration.

12.5

Concerns about whether there is a need for the
Project

39, 92

This is not a matter within the scope of the IAC’s consideration.

13

Social

13.1

Concerns in respect of the potential for social
impacts as a consequence of environmental
impacts on the Edithvale-Seaford wetlands

3

This is addressed in the expert report of Pallavi Mandke in Social
Impacts (sections 4.2 and 4.3).

13.2

Concerns about accessibility issues and
connectivity between car parking areas and the
stations

143

This is addressed in the expert report of Pallavi Mandke in Social
Impacts (sections 4.2 and 4.3).

13.3

Concerns about pedestrian accessibility issues
and connectivity between residential areas and
the beach

178, 183, 187

This is addressed in the expert report of Pallavi Mandke in Social
Impacts (sections 4.2 and 4.3).
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1, 36, 235

There will be no adverse impact to the drainage network
capacities (EPR SW2, SW4) and existing levels of flood protection
associated with overland flow paths will be maintained (EPR SW5,
SW6).

Surface water
Concerns about flooding issues, including
discharge of sewerage during flood events

This is addressed in the expert report of Peter Meyers in Surface
Water (section 4.3).

14.2

15
15.1

Concerns about water flow to Port Phillip Bay

216

This is addressed in the expert report of Peter Meyers in Surface
Water (section 4.3).

6, 24, 55, 56, 101, 159, 178,
187, 217, 218

The design will be optimised in accordance with the Urban Design
Guidelines (UDG) to maintain and enhance pedestrian and
cyclists connectivity (EPR T3).

Traffic and transport
Requests that various existing pedestrian
crossings be retained, such as at Eel Race Road,
Fraser Avenue, Edithvale Road, Berry Avenue,
Golden Avenue

This is also addressed in the expert report of Stephen Hunt in
Traffic (section 4.4).
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15.2

Supports improvement to traffic conditions

26, 33, 147, 151, 196, 224, 225,
237

This is addressed in the expert report of Stephen Hunt in Traffic
(section 3.8).

15.3

Requests that additional car parking and/or bike
parking to be provided

10, 28, 30, 31, 35, 64, 70, 94,
143, 154, 159, 163, 182, 193,
198, 209, 217, 234

Where practicable, car parking will be provided to ensure no net
loss in station car parking, and car parking must be replaced or
reinstated at the earliest opportunity (EPR T5). This is also
addressed in the expert report of Stephen Hunt in Traffic (section
4.2).
Bicycle parking will be provided to the extent practicable (EPR T3,
UD1). This is also addressed in the expert report of Kevin Begg
in Urban Design (section 5.3).

15.4

Requests that the timing of the railway boom
gates be reviewed to avoid traffic congestion

17

Intersection design and performance will be analysed to ensure
acceptable performance (EPR T4).
Signal phasing and future operation of the grade separated
crossings and intersections is addressed in the expert report of
Stephen Hunt in Traffic (section 3.8).

15.5

Requests that footbridges must be included a
reasonable distance apart

154, 183

The design will be optimised in accordance with the UDG to
maintain and enhance pedestrian and cyclists connectivity (EPR
T3).
This is addressed in the expert report of Stephen Hunt in Traffic
(section 4.4).

15.6

Requests that a pedestrian crossing on the south
side of the Edithvale crossing be provided

231

The design will be optimised in accordance with the UDG to
maintain and enhance pedestrian and cyclists connectivity (EPR
T3).
This is addressed in the expert report of Stephen Hunt in Traffic
(section 4.4).

15.7

Requests changes to the design detail to increase
car parking, create a slip land on Nepean

163

These matters will be addressed and the design will be optimised
as part of the detailed design phase (EPR UD1).
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168

The design will be optimised in accordance with the UDG to
maintain and enhance pedestrian and cyclists connectivity (EPR
T3).

Highway, relocate Edithvale Road/Nepean
Highway pedestrian crossing, provide a 'kiss and
go' drop off area
15.8

Requests an additional pedestrian crossing over
Nepean Highway at Bonbeach station

This is also addressed in the expert report of Stephen Hunt in
Traffic (section 4.4).
15.9

Concerns about increased traffic on Station Street
and the need for traffic calming measures and
pedestrian crossings

183

This is addressed in the expert report of Stephen Hunt in Traffic
(section 4.5).

15.10

Requests the relocation of bus stops closer to
Edithvale station to provide better connectivity

183

The location of bus stops will be determined in consultation with
PTV and relevant road management authorities (EPR T1, T2).
This is also addressed in the expert report of Stephen Hunt
(section 4.6).

15.11

Concerns about whether the construction of the
Station Street bridge at Carrum means that there
is now no need to remove the level crossing at
Bonbeach

190

This is not a matter within the scope of the IAC’s consideration.

15.12

Requests changes to the Harding Avenue
intersection to reduce congestion and improve
function

191

Any alteration to the Harding Avenue intersection will be
considered in consultation with relevant road management
authorities (EPR T1, T4, T6).

15.13

Request that the existing pedestrian crossing at
Golden Avenue be retained or replaced with an
underpass, but not replaced using an elevated
bridge

217, 218

The design will be optimised in accordance with the UDG to
maintain and enhance pedestrian and cyclists connectivity (EPR
T3).
This is also addressed in the expert report of Kevin Begg in Urban
Design (section 5.3).
Page 12

28 May 2018

SUMMARY OF THE ISSUE RAISED IN THE
SUBMISSION
16
16.1

SUBMISSION NUMBER

LXRA'S RESPONSE

1, 6, 28, 51, 70, 145, 147, 183,
187, 199, 222, 231

Landscaping will be incorporated where practical (EPR FF6, LV1,
UD1).

Urban design
Requests that provision be made for landscaping,
tree planting, including use of native plants

This is also addressed in the expert report of Kevin Begg in Urban
Design (section 5.3).
16.2

Concerns about graffiti

1, 41, 44, 53, 73, 145, 179, 181
183, 192

Principle 4 (guideline 1) of the UDG provides for minimisation of
opportunities for graffiti in the public realm (EPR UD1).

16.3

Concerns about the visual impact of the Project

1, 135, 136, 161

Negative landscape and visual impacts will be minimised, and
opportunities for enhancement of public amenity and facilities will
be maximised to the extent practicable (EPR LV1, UD1).
This is also addressed in the expert reports of Kevin Begg in
Urban Design and Noel Matthews in Planning.

16.4

Requests that local design elements be
incorporated as part of the Project

6, 10, 32, 135, 136, 145, 163,
178, 183, 187, 209, 238, 239

This will be addressed in the detailed design phase (EPR LV1,
UD1).
This is also addressed in the expert report of Kevin Begg in Urban
Design (section 5.3).

16.5

16.6

16.7

Concerns about the security of the station
platforms and lack of public surveillance of the
station platforms

28

Concerns about connectivity of the platforms
including to car parking and to the local shops and
whether there will be disabled access

6, 28, 143, 183, 187

Concerns about whether there will be provision for
a community space or meeting area as part of the

10, 28, 31,

This will be addressed in the detailed design phase (EPR UD1).
This is also addressed in the expert report of Kevin Begg in Urban
Design (section 5.3).
This will be addressed in the detailed design phase (EPR UD1).
This is also addressed in the expert report of Kevin Begg in Urban
Design (section 5.3).
This will be addressed in the detailed design phase (EPR UD1).
This is also addressed in the expert report of Kevin Begg in Urban
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SUMMARY OF THE ISSUE RAISED IN THE
SUBMISSION

SUBMISSION NUMBER

Project
16.8

Requests that bike paths and/or walking paths
form part of the project

LXRA'S RESPONSE
Design (section 5.3).

3, 28, 40, 51, 168

The design will be optimised in accordance with the UDG to
maintain and enhance pedestrian and cyclists connectivity (EPR
T3).
Principles 2 and 8 of the UDG provide for improvement of
connectivity to the new stations (EPR UD1).

16.9

16.10

16.11

16.12

16.13

Concerns about the design of the new stations be
simple and not too modern

174

Requests unique station design and visual identity
to provide legibility for commuters

183

Concerns about inadequate assessment of urban
heat and visual amenity impacts as a
consequence of the removal of vegetation from
the railway corridor. Requests station design to
include consideration of resilience, comfort and
replacement planting

226

Requests that the substation be located at the
northern end of the station

231

Requests that lighting be designed so that it does
not impact adjoining and nearby residences

231

This will be addressed in the detailed design phase (EPR UD1).
This is also addressed in the expert report of Kevin Begg in Urban
Design (section 5.3).
This will be addressed in the detailed design phase (EPR UD1).
This is also addressed in the expert report of Kevin Begg in Urban
Design (section 5.3).
This will be addressed in the detailed design phase (EPR UD1).
This is also addressed in the expert report of Kevin Begg in Urban
Design (section 5.3).

This will be addressed in the detailed design phase (EPR UD1).
This is also addressed in the expert report of Kevin Begg in Urban
Design (section 5.3).
Lighting used during operation of permanent structures will be
designed in accordance with relevant standards to minimise light
spillage and protect the amenity of adjacent land uses to the
extent practicable (EPR LV2).
This is also addressed in the expert report of Kevin Begg in Urban
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SUMMARY OF THE ISSUE RAISED IN THE
SUBMISSION

SUBMISSION NUMBER

LXRA'S RESPONSE
Design (section 5.3).

16.14

Concerns about the relocation of power poles
affecting residents

241

This is not a matter within the scope of the IAC’s consideration.

16.15

Request that existing pedestrian crossings be
retained or replaced with an underpass, but not
replaced using an elevated bridge

178, 187, 217, 218

The design will be optimised in accordance with the UDG to
maintain and enhance pedestrian and cyclists connectivity (EPR
T3).
This is also addressed in the expert report of Kevin Begg in Urban
Design (section 5.3).

16.16

Requests that footbridges include stairs for direct
access and/or be designed to avoid height and
distance

183, 231

The design will be optimised in accordance with the UDG to
maintain and enhance pedestrian and cyclists connectivity (EPR
T3).
This is also addressed in the expert report of Kevin Begg in Urban
Design (section 5.3).

17
17.1

Waste management
Requests that a spoil management plan be
required, to minimise transport carbon emissions
and disturbance to the community and to explore
opportunities for deposition of fill in the Green
Wedge

226

A spoil management plan is required (EPR CL1).
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ANNEXURE B
DRAFT AMENDMENT C156 DOCUMENTATION

Edithvale Road, Edithvale
Level Crossing Removal Project

Incorporated Document
January 2018

Incorporated document pursuant to section 6(2)(j) of the Planning and Environment Act 1987

1.0

INTRODUCTION

This document is an incorporated document in the Kingston Planning Scheme
(planning scheme) and is made pursuant to section 6(2)(j) of the Planning and
Environment Act 1987.
The land identified in Clause 3.0 of this document may be used and developed in
accordance with the specific controls in Clause 4.0 of this document.
The control in this document prevails over any contrary or inconsistent provision in the
planning scheme.
2.0

PURPOSE

The purpose of this incorporated document is to allow the use and development of
land for the purposes of the Edithvale Road, Edithvale Station Street/Bondi Road,
Bonbeach Level Crossing Removal Project, including a railway, railway station, and
associated upgrades to the road and rail network (Project).
3.0

LAND

The control in this document applies to the land required for the Project as shown in
the Project Area Maps forming part of this document (Land).
4.0

CONTROL

4.1

EXEMPTION FROM PLANNING SCHEME REQUIREMENTS

Despite any provision to the contrary or any inconsistent provision in the planning
scheme, no planning permit is required for, and no planning provision in the planning
scheme operates to prohibit or restrict or regulate the use or development of the Land
for the purposes of the Project.
The Project includes, but is not limited to, the following:
a) Removal of the level crossing at Edithvale Road, Edithvale Station
Street/Bondi Road, Bonbeach where it crosses the Frankston rail line.
b) Railway construction and associated works to lower the existing Frankston rail
line under Edithvale RoadStation Street/Bondi Road, including, but not limited
to, bulk excavation, relocation of existing utilities and installation of new utility
infrastructure, earthworks, installation of drainage and retaining walls,
replacement of track infrastructure, access tracks, landscaping, vegetation
removal and construction of bicycle and pedestrian shared use paths.
c) Road construction and associated works including construction of a road
bridge over the Frankston rail line at Edithvale Road Station Street/Bondi Road
and associated works including alterations to road access arrangements.
d) Development of a new railway station, including provision for the sale of food,
drink and other convenience goods and services, decking over the trench, car
parking, bicycle facilities and loading and unloading facilities.
e) Provision of pedestrian access and shared bicycle use paths, including the
construction of pedestrian bridges over the railway line.
f)

Associated rail infrastructure, including power upgrades and overhead
infrastructure, cabling and signaling.

g) Creation and alteration of access to roads.
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h) Ancillary activities, preparatory and enabling works, including, but not limited
to:

4.2

i)

Use and development of lay down areas for construction purposes.

ii)

Stockpiling of excavation material.

iii)

Use and development of temporary site workshops and storage,
administration and amenities buildings, access and vehicle parking.

iv)

Removal, destruction or lopping of trees and vegetation, including
native vegetation and dead native vegetation.

v)

Demolition and removal of buildings, structures and works.

vi)

Relocation, modification and upgrade of services and utilities.

vii)

Construction of fences, temporary site barriers and site security.

viii)

Construction or carrying out works to create or alter roads, car parking
areas, bunds, mounds, landscaping, excavate land, salvage artefacts
and alter drainage.

ix)

Earthworks including cutting, stockpiling and removal of spoil, and the
formation of drainage works.

x)

Display of construction, directional or identification signs.

xi)

Subdivision and consolidation of land.

CONDITIONS

The use and development permitted by this document must be undertaken in
accordance with the following conditions:
Environmental Management Framework
4.2.1

The Project must be designed and constructed in accordance with the
Edithvale and Bonbeach Level Crossing Removal Project EES
Environmental Management Framework (EMF).

4.2.2

The EMF may be amended from time to time, to the satisfaction of the
Minister for Planning.

Native Vegetation
4.2.23

Details of the proposed removal, destruction or lopping of native vegetation
necessary for the construction of the Project must be prepared in
accordance with the Guidelines for the removal, destruction or lopping of
native vegetation (Department of Environment, Land, Water and Planning,
2017) to the satisfaction of the Secretary to the Department of Environment,
Land, Water and Planning (DELWP), except as otherwise agreed by the
Secretary to DELWP.

4.2.34

Native vegetation offsets must be provided in accordance with the
Guidelines for the removal, destruction or lopping of native vegetation
(DELWP, 2017), except as otherwise agreed by the Secretary to DELWP.
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Heritage Management
4.2.54

Where, but for this incorporated document, a planning permit would be
required for buildings and works or subdivision within a Heritage Overlay,
site plans and elevations showing the extent of buildings and works must be
prepared to the satisfaction of the Minister for Planning, except as otherwise
agreed by the Minister for Planning.

4.2.56

Where, but for this incorporated document, a planning permit would be
required for the demolition, alteration, or removal of a building within a
Heritage Overlay, a full photographic survey of the buildings, comprising
photographs of both the exterior and interiors of the buildings and contextual
images of the buildings environs and their settings, must be prepared to the
satisfaction of the Minister for Planning, except as otherwise agreed by the
Minister for Planning.

Road Access
4.2.67

The creation and alteration of access to a road in a Road Zone Category 1
must be to the satisfaction of the Roads Corporation.

4.2.78

Subdivision of land adjacent to a road in a Road Zone Category 1 must be
to the satisfaction of the Roads Corporation.

Other Conditions
4.2.89

Unless otherwise stated, the plans and other documents listed in Clause 4.2
must be approved prior to the commencement of works. Plans and other
documents may be prepared and approved for separate components or
stages of the Project but each plan or other document must be approved
before commencement of works for that component or stage.

4.2.910

The plans and other documents may be amended from time to time to the
satisfaction of the Minister for Planning or the relevant approving authority.
In deciding whether a plan or other document is satisfactory or whether to
consent to an amendment to a plan or other document, the Minister for
Planning or the relevant approving authority may seek the views of council
and any other relevant authority.

4.2.1011 The use and development of the Land must be undertaken generally in
accordance with the approved plans and documents.
4.3

PREPARATORY AND OTHER WORKS

The following buildings and works and uses may commence on the Land prior to the
approval of the plans and other documents listed in Clause 4.2:
a) Preparatory works for the Project including but not limited to:
i)

Works, including vegetation removal, where but for this incorporated
document, a planning permit would not be required under the
provisions of the planning scheme.

ii)

Investigation, testing and preparatory works to determine the suitability
of land, and property condition surveys.

iii)

Construction access points and working platforms.
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iv)

Site establishment works including temporary site fencing and
hoarding, site offices, and hardstand and laydown areas.

v)

Construction, protection, modification, removal or relocation of utility
services, rail signaling, overhead and associated infrastructure.

vi)

Establishment of environment and traffic controls, including designation
of ‘no-go’ zones.

vii)

Establishment of temporary car parking.

viii)

Demolition to the minimum extent necessary, to enable preparatory
works.

ix)

Salvage and relocation of aboriginal cultural heritage material and other
management actions in accordance with the relevant Cultural Heritage
Management Plan approved under the Aboriginal Heritage Act 2006 or
otherwise in compliance with that Act.

b) The removal, destruction or lopping of native vegetation to the minimum extent
necessary to enable preparatory works to the satisfaction of the Minister for
Planning. Any native vegetation removed to enable preparatory works forms
part of the total extent of native vegetation removal necessary for the
construction of the Project and native vegetation offsets must be provided in
accordance with the Guidelines for the removal, destruction or lopping of native
vegetation (DELWP, 2017) except as otherwise agreed by the Secretary to
DELWP.
5.0

EXPIRY

The controls in this document expire if any of the following circumstances apply:


The development allowed by the controls, including preparatory works, is not
started by 1 December 2020.



The development allowed by the controls is not completed by 1 December
2025.

The Minister for Planning may extend these periods if a request is made in writing
before the expiry date or within three months afterwards.
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SCHEDULE TO CLAUSE 52.03 SPECIFIC SITES AND EXCLUSIONS

1.0

Specific sites and exclusions

07/12/2017
GC71
Proposed C155

Address of land

Title of incorporated document

North - west corner of Main Road and
McMillan Street, Oakleigh South
described in Certificates of Title:
Volume 8069 Folio 008
Volume 8952 Folio 684
Volume 8952 Folio 685
Volume 8952 Folio 686
Volume 8952 Folio 687
Volume 8952 Folio 688
Volume 8795 Folio 387

Existing Provision Document 1

477 - 481 Warrigal Road, Moorabbin
(part) Certificate of Title Volume 9630
Folio 075 (part) Plan of Subdivision
305551M (part) and associated storage
units, 21 32, 41, 46, 48, 49, 52, 63 - 67
fronting Warrigal Road
Title Volume 10059 Folios 563 – 574

Existing Provision Document 2

88 Beach Road, Mentone

Existing Provision Document 3

South east corner of Centre Dandenong
Road and Boundary Roads, Braeside,
known as part of Redwood Gardens
Industrial Estate

Existing Provision Document 4

No. 1 Rhode Island, Patterson Lakes

Existing Provision Document 5

No. 2 Rhode Island, Patterson Lakes

Existing Provision Document 6

Capital Golf Course – Centre Dandenong
Road, Old Dandenong Road, Madden
Road and Ross Street, Heatherton. Part
Crown Allotments 1,2 and 3, Section 15
Parish of Mordialloc

Existing Provision Document 7

Kingston Heath Golf Course - Kingston
Road, Heatherton, Lot 2 on LP. 92000,
Parish of Mordialloc

Existing Provision Document 8

462-508 Heatherton Road, Springvale
South
Certificate of Title Volume 9249 Folio
658

Existing Provision Document 9

The Caulfield Dandenong Rail Upgrade
Project land as shown on the maps in the
incorporated document.

Caulfield Dandenong Rail Upgrade Project,
Incorporated Document, April 2016

Tootal Road, Dingley (known as Lot 1
Grange Road, and 370-440 Old
Dandenong Road, Dingley Village) as
described in the following certificates of
title:

Volume 8077, Folio 174 (Lot 1
of PS 29928).

Volume 8163 Folio 419 (Lot 1
of PS33174).

Hawthorn Football Club – Function Centre and
Signage Controls, Tootal Road, Dingley Village,
May 2016



Volume 8523 Folio 416 (Lot 1 of
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PS 65354).
Volume 8523 Folio 416 (Lot 2 of
PS 65354).
Volume 2983 Folio 481 (Lot 1 of
TP 561896E).
Volume 8248 Folio 226 (Lot 1 of
PS 46359).
Northern portion of Volume
8713 Folio 097 (Lot 1 PS
79066).
Northern portion of Volume
10316 Folio 734 (Lot 4 of PS
404673U).
Northern portion of Volume
8452 Folio 805 (Lot 1 of PS
61906).

Land required for the Cheltenham Level
Crossing Removal Project as shown on
the project area maps in the incorporated
document.

Cheltenham Level Crossing Removal Project
Incorporated Document, July 2017

Land required for the Carrum Level
Crossing Removal Project as shown on
the project area maps in the incorporated
document.

Carrum Level Crossing Removal Project
Incorporated Document, December 2017

Land required for the Edithvale Road,
Edithvale Level Crossing Removal
Project as shown on the project area
maps in in the Incorporated Document.

Edithvale Road, Edithvale Level Crossing
Removal Project Incorporated Document, January
2018
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SCHEDULE TO CLAUSE 81.01 TABLE OF DOCUMENTS
INCORPORATED IN THIS SCHEME
Incorporated documents
Name of document

Introduced by:

Australian Standard AS2021-2015, Acoustics – Aircraft Noise Intrusion –
Building Siting and Construction, Standards Australia Limited, 2015

VC107

Aspendale Gardens Incorporated Plan, 1 November 1999

NPS1

Carrum Level Crossing Removal Project Incorporated Document,
December 2017

GC71

Caulfield Dandenong Rail Upgrade Project, Incorporated Document, April
2016

GC37

Cheltenham Level Crossing Removal Project Incorporated Document,
July 2017

GC70

Clayton South Medium Density Housing Development Guidelines, May
2003

C10

Documents Incorporated Under Clause 52.03 – Specific Sites and
Exclusions


Existing Provision Document 1

NPS1



Existing Provision Document 2

NPS1



Existing Provision Document 3

NPS1



Existing Provision Document 4

NPS1



Existing Provision Document 5

NPS1



Existing Provision Document 6

NPS1



Existing Provision Document 7

NPS1



Existing Provision Document 8

NPS1



Existing Provision Document 9

NPS1

Draft Guidelines for the assessment of heritage planning applications,
August 2000

C46(Part 2)

Edithvale Road, Edithvale Level Crossing Removal Project Incorporated
Document, January 2018

C155

Endeavour Cove Comprehensive Development Plan, December 1999

NPS1

Hawthorn Football Club – Function Centre and Signage Controls, Tootal
Road, Dingley Village, May 2016

C161

Heatherton Christian College, Master Plan, June 2007

C94

Kingston Lodge Concept Plan, 2006

C71

Kingston Lodge Precinct Development Plan, 2 December 1997

NPS1

Kingston Neighbourhood Character Guidelines, August 2007

C77

Siting and Design Guidelines for Structures on the Victorian Coast, May
1998

C2

Wells Road, Aspendale Gardens Landscape Concept Plan for Outline
Development Plan, September 1999

NPS1

Westfield Shoppingtown Southland Concept Plan, November 1994

NPS1

INCORPORATED DOCUMENTS – CLAUSE 81.01 - SCHEDULE

PAGE 1 OF 1

ANNEXURE C
ERRATA
Document

Change required

Reference

EES, Chapter 9

'CEMP' inconsistently defined to mean "Construction
Environmental Management Plan" and "Construction
Environment Management Plan". Should be amended
to consistently define the CEMP to mean the
"Construction Environment Management Plan".

EES, Chapter 9
(EMF)

EES, Urban Design
Framework

This document has been superseded and should be
replaced with the current version of LXRA's Urban
Design Framework

EES, Attachment
IV

EES, Amendment C155

A number of pages exhibited as part of Amendment
C155 contained minor errors and omissions resulting
from the publication and printing process. The
corrected documentation for Amendment C155 is
attached as Annexure B to this submission, with the
corrections identified.

Amendment
C155

EES, Technical Report
A

This report is missing some Figure cross references.
Section 5.9.1 should be amended to include cross
references to Figures 49 and 50.

EES, Technical
Report A,
Section 5.9.1

EES, Technical Report
A

This report inconsistently refers to the initial risk
assessment for risk GW61 as being 'moderate' and
'major'. Section 7.3.2.1 of Technical Report A should
be amended to consistently refer to risk GW61 as
being 'moderate'.

EES, Technical
Report A,
Section 7.3.2.1

EES, Technical Report
A

A reference is made to bore GWBH03 in Figure 4, but
bore GWBH03 does not appear in Figure 4. Figure 4
should be amended to correct this.

EES, Technical
Report A,
Appendix H

EES, Technical Report
C

This Appendix has the incorrect document code and
document title in the footer throughout the document.
This should be corrected.

EES, Technical
Report C,
Appendix A

EES, Chapter 9

Typo in list bullet (a) which should read "groundwater
mounding that increases waterlogging" rather than "
groundwater mounding that increase waterlogging".

Section 9.24,
EPR GW2, (a)

