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Ministerial Foreword
Ageing well is important to all of us, as is a sense of community and connection; it is
fundamental to the wellbeing of all Victorians. At the same time, it is essential that
everyone can make informed choices about where and how they would like to live.
Retirement villages can play a critical role in the lives of senior Victorians by
providing community and connection. To ensure retirement villages better meet the
evolving needs of Victoria’s Senior Victorians, the Victorian Government is
reviewing the Retirement Villages Act 1986.
The regulation of retirement villages must provide protection and upholds the rights
and interests of residents, but it also must provide the flexibility to facilitate
adaptation, growth, and innovation in retirement villages. This is the first
comprehensive review of the Retirement Villages Act since 2004.
The Review is one of several housing-related reforms introduced by the Victorian
Government. Recent amendments to the Retirement Villages Act address issues,
including simplifying the process for residents to recover funds following village
insolvency. Changes to the Owners Corporation Act will improve the regulation of
owners corporations in retirement villages. Finally, recent amendments to
residential tenancies laws introduce a range of protections for those living in private
rental, rooming houses and lifestyle villages.
The Review’s Stakeholder Reference Group members have made an invaluable
contribution to the Review. I thank the: Residents of Retirement Villages Victoria,
Leading Age Services Australia, Housing for the Aged Action Group, the Property
Council, Consumer Action Law Centre, the Commissioner for Senior Victorians, the
Victorian Public Advocate, and the Council on the Ageing.
This Options Paper is an important step in the Review, it builds upon everything we
have heard. If you would like to read the submissions to the Issues Paper, they can
be found on the Engage Victoria website at:
engage.vic.gov.au/retirementvillagesact, along with a summary of the feedback
from the community forums.
There are a range of people in our community with an interest in retirement villages
and the Retirement Villages Act. There are also wide-ranging opinions about what
the challenges retirement villages and their residents face because of the current
legislation.
This Options Paper presents a range of ways to improve the RV Act for you to think
about and tell us what you think. But not all issues require legislative amendments
and, in some cases, improved information, training or accreditation, or the
introduction of an independent Ombudsman might be the right solution.
What you tell us is important. It doesn’t matter if you respond to all of the options
and questions or just tell us the things that are most important to you. All
contributions will be considered and inform how we make changes that will impact
the future of retirement villages and their residents.
I encourage all Victorians to participate in the Review by going to the Engage
Victoria website and providing feedback to the Options Paper.

Melissa Horne MP
Minister for Consumer Affairs, Gaming and Liquor Regulation
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Aims of the Retirement Village Act Review
Recommendations from the Retirement Villages Act 1986 Review (the Review) will
aim to ensure that the RV Act:
•

is contemporary and meets the needs of an ageing and diverse resident
cohort

•

continues to provide effective consumer protections by upholding the rights
and interests of retirement village residents, and

•

is flexible enough to facilitate growth and innovation in the retirement village
sector.

Reforms will need to balance the diverse range of views held across the retirement
village sector. Legislative change to the RV Act alone might not bring about all the
desired outcomes, particularly where issues intersect with other legislation or
jurisdictions.
There are a range of other retirement housing options that are not covered by the
RV Act and are beyond the scope of this Review. These include:
•

leasing in caravan parks

•

residential parks

•

any other communal setting, or

•

in stand-alone independent living units, which are supplied with services but
where no resident has paid an in-going contribution.

Residents living in the other forms of housing above are not covered by the RV Act
have the protection of the Residential Tenancies Act 1997 (RT Act). The Australian
Consumer Law (ACL) provides protections in relation to the goods and services
provided to them.

About this Options Paper
It sets out 19 potential reform options to answer the five critical questions that need
to be further explored:
1. What does the RV Act need to include to support well-functioning
retirement villages?
2. What information should be provided to prospective and current
residents and when? (including disclosure obligations, payment options,
contracts and maintenance charges)
3. How can protections for exiting retirement village residents be
strengthened? (including ongoing charges, reinstatement and renovation
costs, sale and re-leasing costs and mandatory repayment of exit
entitlements)
4. Are the current internal and external dispute resolution processes
adequate?
5

5. What is the best governance framework to support well-functioning
retirement villages? (including rights and responsibilities, residents
committees, staff accreditation, village accreditation and an industry
Ombudsman)
Options for consideration include potential changes to the RV Act, the regulations
supporting the RV Act, and new ways of informing current and prospective
residents about the RV Act and regulations.
The Options Paper has four key sections
•

Ministerial Foreword

•

About this Options paper

•

Executive Summary

•

Options for consideration

The options have been informed by the work of the review to date which includes
the:
•

Legal and Social Issues Committee’s Inquiry into the Retirement Housing
Sector tabled in Parliament in March 2017 1

•

Victorian Government response to the Legal and Social Issues Committee’s
Inquiry into the Retirement Housing Sector tabled in Parliament in March
2017 2

•

Issues Paper - Retirement Villages Act 1986 Review 3 released in October
2019

•

Feedback from RV residents, RV operators, peak body stakeholders via
submissions and community forums 4

•

Stakeholder Reference Group consultation

•

Internal departmental and external research 5

•

Commissioner for Senior Victorians report Ageing Well in a Changing
World 6

Each Option provides a high-level summary of the issue and option/s to address the
issue. Under this high-level summary is a detailed analysis of the issue, a summary
of stakeholder feedback and further detail on each option/s.

1 https://www.parliament.vic.gov.au/images/stories/committees/SCLSI/Retirement_Housing/Report/LSIC_5806_Text_WEB.pdf
2https://www.parliament.vic.gov.au/images/stories/committees/SCLSI/Retirement_Housing/Government_Response
_to_the___into_the_retirement_housing_sector__for_tabling__September_2017_BJwHr6yz.PDF
3 https://s3.ap-southeast-2.amazonaws.com/hdp.au.prod.app.vic-engage.files/4315/7239/5469/Issues_Paper__Retirement_Villages_Act_1986_Review.pdf
4 https://engage.vic.gov.au/retirementvillagesact
5 Independent analysis commissioned by DJCS, and social research survey of residents, owners and managers
commissioned by DJCS.
6 Ageing Well in a Changing World 2020, Commissioner for Senior Victorians
https://www.seniorsonline.vic.gov.au/services-information/commissioner-for-senior-victorians/ageing-well
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How to be involved?
Responses can be submitted until 26 April 2021 on:
www.engage.vic.gov.au/retirementvillageact
by email: rvreview@justice.vic.gov.au
by mail:
Retirement Villages Act Review
Consumer Affairs Victoria
GPO Box 123
Melbourne VIC 3001
We know that senior Victorians want to be heard, and to contribute to policies that
affect their ability to age well.
You are invited to provide your comments on the options and questions posed in
this Options Paper. The paper poses questions you can respond to or use as a
guide to write a submission.
You can respond to as many or as few of the issues or questions as you would like.
To assist in your navigation of the document, a summary of all chapter themes,
identified issues and the associated options to address has been developed and is
available on Engage Victoria.
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Glossary
Aged Care
A group of care services regulated and funded by the Commonwealth Government
under the Aged Care Act 1997 (Cth) (through the Aged Care Quality and Safety
Commission) provided to those 65 or older (or younger persons with special needs)
including support services delivered at home and in aged care facilities for short
respite periods or long-term residences.
Ageing in place
As people age, they can continue to live in their home or a place of their choice,
even if their physical or mental health changes as they age.
Australian Consumer Law (ACL)
The national consumer protection law, containing a range of general and specific
consumer protections, notably, prohibitions against misleading, deceptive and
unconscionable conduct, and unfair contract terms, set out in the Commonwealth’s
Competition and Consumer Act 2010 and also applied in each State and Territory
as a State or Territory law.
Australian Consumer Law and Fair Trading Act 2012 (ACLFTA)
Victorian consumer protection legislation that, among other things, applies the
Australian Consumer Law as a law of Victoria.
Australian Health Practitioner Regulation Agency (AHPRA).
Established under the Health Practitioner Regulation National Law to administer the
National Registration and Accreditation Scheme, including supporting the 15
National Boards responsible for regulating the health professions, managing the
registration and renewal processes for health practitioners and managing
investigations into the professional conduct, performance or health of registered
health practitioners.
Consumer Affairs Victoria (CAV)
An agency of the Department of Justice and Community Safety which administers
the RV Act.
Consumer Price Index (CPI)
An economic indicator generated by the Australian Bureau of Statistics that
measures price changes experienced by households. See ABS catalogue number
6440 for further information.
Deferred management fee
In the retirement village context, the name often given to a departure fee payable
mainly by a non-owner resident that is calculated as a percentage of the ingoing
contribution paid by the resident on their departure, or by the next, incoming
resident. The fee is deducted from the refund of the resident’s ingoing contribution,
and, despite its name, represents deferred rent.
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Departure fee
A fee payable under a retirement village contract by a resident to the village
operator upon departure from the village, the main one being the deferred
management fee with others being administration fees, sales commission and
capital fund contributions.
Disclosure Statement
A document, in a form approved by the Director of Consumer Affairs Victoria that
the RV Act requires a village operator to provide to a prospective resident at least
21 days before signing a retirement village contract which specifies, among other
things, the RV Actual costs (‘dollar amounts’) to the resident of entering, living in
and leaving the village, and includes a table detailing estimated exit entitlements
(see below) after one, two, five and 10 years residence.
Exit entitlement
The amount a resident is entitled under their retirement village contract to receive
from the village operator upon their departure from the village, normally consisting
of the resident’s ingoing contribution and any other entitlement, such as any share
of any capital gain on their unit, minus departure fees and any other liability, such
as any share of any capital loss on their unit.
Factsheet
A document in a form approved by the Director of Consumer Affairs Victoria that the
Retirement Villages Act 1986 requires a village operator to provide to a prospective
resident when they express interest in a village or with the pre-contract disclosure
statement, which contains a range of generic information about the village, including
about the costs of entering, living in and leaving the village.
Good Practice Protocols
Recommended practices for a village operator to adopt in dealing with common
issues that arise in a retirement village. The protocols were developed by CAV in
2012 in collaboration with industry, consumer and resident groups (updated in
2018) and are published on CAV’s website under the title ‘Retirement villages good practice to address key issues’.
Health Complaints Commissioner
Established under the Health Complaints Act 2016 to administer the Health
Records Act 2001, resolve complaints about healthcare and the handling of health
information in Victoria, investigate matters and review complaints data.
Health Practitioner Regulation National Law
A nationally agreed law adopted by separate legislation in each State and Territory
under which the 16 health professions are regulated by the National Registration
and Accreditation Scheme, which is administered by the Australian Health
Practitioner Regulation Agency.
Home care package
Aged Care assistance for older persons (or younger persons with special needs)
who need help with everyday tasks or who have complex or intensive care needs
requiring the delivery of coordinated services, under which service providers are
paid subsidies for the provision of care services according to four levels of
9

assessed need: Basic care needs (approximately $8,750 a year); Low care needs
(approximately $15,250 a year); Intermediate care needs (approximately $33,500 a
year); and High care needs (approximately $50,750 a year).
In-going contribution
The up-front amount required by a village operator for a resident’s entry into a
retirement village, which may be non-refundable or, in the case of most
commercially-operated villages, refundable upon departure from the village, which
must be held on trust and are secured by a statutory charge over the RV land.
Loan-lease or loan-licence model
A retirement village financial model under which the village owner grants residents
a lease or licence-to-occupy their unit and requires, among other things, the
payment of a substantial (refundable) ingoing contribution and a deferred
management fee.
Maintenance charge
An amount under a retirement village contract paid by a resident to the village
operator for the provision of services (also called a ‘service fee’).
Management contract
An agreement between a village manager and a resident primarily governing the
provision of and payment for the services provided to the resident.
Mixed tenure
A retirement village financial model under which some residents own the strata title
to their units and others occupy their units under a loan-lease or loan-licence
arrangement.
Non-owner resident
A resident of a retirement village who occupies their unit under a lease or licenceto-occupy from the village owner.
Owner resident
A resident of a retirement village who owns the strata title to their unit.
Owners corporation
The legal owner and administrator of the common property in a retirement village in
a subdivision where all or some of the residents are owner residents who are
members of the owners corporation. The operation of the owners corporation,
including services provided to members by the owners corporation, is governed by
the Owners Corporations Act 2006 whereas the separate operation of the business
of the retirement village, including the provision of services by the village operator
under a retirement village contract, is governed by the RV Act.
Personal services fees
Fees for services provided by village managers that a resident may choose to use
but are not necessary for the purposes of maintaining the village.
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Prospective resident
A person who has expressed interest in living in a retirement village or one who
intends to sign a retirement village contract.
Rental/full rental
A ‘pay-as-you-go’ retirement housing financial model under which residents lease
their units from the operator and pay a rental that normally includes all applicable
fees and charges.
Residence contract
An agreement between a village owner and a non-owner resident that is either a
lease or licence-to-occupy a residential unit and which governs the conditions of
residence, the payment and refunding of the ingoing contribution and the payment
of departure fees.
Residence documents
Any of the following
a residence contract,
a management contract,
a document under which a resident agrees to observe the by-laws,
promises to pay an in-going contribution or a recurring charge for the
provision of goods or services by a manager
a document which is a prescribed document or contains prescribed
information
a disclosure statement completed and signed by the owner
the by-laws
any other document that is prescribed for the purposes of this definition
Retirement housing
Any housing aimed at retirees, including retirement villages, rental villages, caravan
parks and residential parks (sometimes called ‘lifestyle communities’).
Retirement village
A form of retirement housing comprising a community where most residents are 55
years or older or retired and receive accommodation and services from the village
operator, where at least one resident has paid an ingoing contribution, and which is,
for those reasons, governed by the Retirement Villages Act 1986.
Retirement village contract
A residence contract or management contract.
Retirement Villages Act 1986 (Vic) (RV Act)
The legislation that regulates the operation of retirement villages in Victoria.
Retirement Villages (Contractual Arrangements) Regulations 2017
Regulations made under the RV Act that specify the matters that must and must not
be included in a retirement village contract and the required format of a retirement
11

village contract, and which regulate such other matters as the timing of the
refunding of a resident’s exit entitlement.
Retirement Villages (Records and Notices) Regulations 2015
Regulations made under the RV Act that specify the documents that must be made
available for inspection on request of a resident or prospective resident, the matters
that must be set out in a retirement village notice (registered on the title to
retirement village land), a Disclosure Statement and a Factsheet, and the procedure
for dealing with complaints and disputes in a retirement village.
Service fee
See ‘Maintenance charge’.
Strata title model
A retirement village financial model under which the residents purchase individual
ownership of a unit or apartment within a multi-unit complex and are members of
the owners corporation. Residents under a strata title model are referred to as
owner residents.
Village manager
The person who, under the management contract, provides services to the
residents, including general village management services, who is normally
appointed by the village owner and who in strata title or mixed tenure villages, is
often also appointed by the owners corporation as the owners corporation manager.
Village operator
The village manager or the village owner.
Village owner
Normally the developer of the village who, under the residence contract, leases or
licenses residential units to non-owner residents, or who sells the strata title of units
to owner residents.
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1. Executive Summary
Since the Retirement Villages Act 1986 (RV Act) was first enacted to regulate the
retirement village sector, the retirement village market has grown and evolved. The
needs of senior Victorians have also changed as has the experience of ageing in
our community As Victorians live longer, there are greater expectations, but also
more is possible as part of retirement. We also face challenges like rising land
values and decreasing housing affordability.
In September 2017, the Victorian Government supported the recommendation of
the Parliamentary Inquiry into the retirement housing sector (Parliamentary Inquiry).
The inquiry recommended the Government review the RV Act to determine its
effectiveness in providing consumer protection while allowing growth and innovation
in the sector.
The Victorian Government launched the Review on 25 October 2019 with the
release of an Issues Paper for public consultation. This was accompanied by
forums across the state, which saw community members sharing their views and
ideas on the retirement villages sector.
This Options Paper draws on these forums, the 151 written submissions received in
response to the Issues Paper from industry, consumer groups, residents
themselves and their families, as well as the expertise of the Stakeholder Reference
Group.
Views and opinions were wide ranging, some felt the RV Act worked well, while
others believed it was no longer fit for purpose. We know that residents seek
security and quiet enjoyment of their homes in a supportive community while
operators look to run viable businesses. Everyone believes that villages should be
well-managed, pleasant places to live.
Most residents are broadly satisfied with their retirement village experience.
However, where problems exist, the risk to residents and their families is significant.
Some of the key themes we received feedback on included:
•

the importance of clear disclosure of fees and charges so residents
understand the total cost of entering, living in, and exiting a village

•

that contracts are often long and complex and could benefit from plain
language

•

internal and external dispute resolution processes are not working effectively

•

staff training and standards across villages are inconsistent.

Residents support a strengthened RV Act that clearly articulates the rights and
responsibilities of both residents and operators. They generally favour more detail in
the RV Act, rather than leaving this to individual residence and management
contracts. Residents are particularly concerned with how the RV Act currently deals
with payment models, maintenance, and dispute resolution.
Retirement villages residents have voiced their desire for:
•

A clear understanding of the scope of the RV Act, and the types of housing it
regulates.

•

Transparency and information – so that their decisions are based on clear
information and an accurate understanding of the costs.

•

Support in making their choices – so that they have enough time to consider
these significant decisions and can change their minds.
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•

Consumer protections – the complexity and economic significant of these
choices justify consumer protections that go beyond those provided for
general transactions.

•

Dispute resolution frameworks – simple and accessible ways to fairly
resolved disputes, supported by legal options if necessary.

•

A robust regulatory framework – from the qualifications required to manage
a village to ways to enforce sanctions for breaches of standards.

Village operators and providers believe the RV Act could do more to foster
innovation in the industry. They favour a market-led approach and believe that
competition will lead to higher quality services. Many operators provide a range of
facilities, services and payment models designed to fit individual circumstances. It is
important to operators and providers that the RV Act enables flexibility and respond
to changing consumer preferences. Village operators also emphasis that the
industry must be sustainable.
The RV Act must reflect the reality that the market is growing, and that the
consumers in this market are savvy and want to be actively involved in any
decisions that affect their wellbeing. But we also need to acknowledge the
significance of the choice to enter a retirement village. This is both a major financial
commitment, which is often not well understood, and a decision that will affect a
person’s happiness and sense of community, often at a time when people are
becoming increasingly vulnerable.
Ensuring retirement villages can support residents to age well has been
emphasised by many participants in the Review. The Options Paper is informed by
departmental research and recently published reports such as Ageing Well in a
Changing World, released in November 2020 by the Commissioner for Senior
Victorians, Gerard Mansour. The report is informed by the experiences of almost
5,000 older Victorians on what it meant to them to age well in Victoria. The 19
potential reform options are potential solutions in response to the five critical
questions that need to be further explored following the Issues Paper:
1. What does the RV Act need to include to support well-functioning
retirement villages?
Option 1 - Amend the RV Act to:
•

explicitly clarify types of housing which fall outside its scope, and/or

•

more clearly define particular types of tenure.

Option 2 - Amend the Act to provide an expanded set of purposes or
objectives.
2. What information should be provided to prospective and current
residents and when? including: disclosure obligations, payment options,
contracts, and maintenance charges
Option 3 - Amend the RV Act to improve disclosure obligations to provide
more support to residents by:
•

requiring all fees to be disclosed in advertising materials and/or

•

introducing material fact provisions and/or
14

•

requiring factsheets and disclosure statements to be available online

Option 4 - Improve understanding of retirement village payment models by:
•

defining ‘deferred management fee’ and/or

•

expanding education materials on the deferred management fee to
include alternative payment models and/or

•

introducing yearly contract check-ups on request

Option 5 - Reform the contract process by:
•

requiring contracts to be in plain English and/or

•

working with advocacy and legal assistance services to improve
knowledge of contracts and/or

•

introducing a requirement that residents must get legal advice before
signing contracts.

Option 6 - Amend the RV Act to clarify all maintenance and repair
requirements
Option 7 – Amend the Act to:
•

extend the cooling-off period and/or

•

introduce a settling-in period

3. How can protections for exiting retirement village residents be
strengthened? including: ongoing charges, reinstatement and renovation
costs, sale and re-leasing costs and mandatory repayment of exit
entitlements
Option 8 - Amend the timeframe in which ongoing fees (personal services
and maintenance charges) can be charged to residents leaving a retirement
village
Option 9 - Clarify reinstatement and renovation requirements for RV
residents and operators by:
•

defining fair wear and tear, reinstatement and renovation works and/or

•

requiring a condition report to be completed on village entry and exit
and/or

•

allocating renovation costs in line with capital gains share

Option 10 - Clarify residents’ rights in the sale or re-lease of retirement
village units, including regulating costs incurred by residents and operators.
Option 11 - Regulate share of capital losses.
Option 12 - Introduce a requirement to repay a resident’s exit entitlement for
RV units not re-sold within a specified timeframe.
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4. Are the current internal and external dispute resolution processes
adequate? (internal and external)
Option 13 - Clarify and enhance internal dispute resolution procedures,
including removing the role of residents committees in resident disputes
and/or mandating a code of conduct.
Option 14 - Reform the external dispute resolution process by enhancing
specialist services and introducing mandatory conciliation.
5. What is the best governance framework to support well-functioning
retirement villages? Including: rights and responsibilities, residents
committees, staff accreditation, village accreditation and an industry
Ombudsman.
Option 15 - Amend the Act to prescribe rights and responsibilities for RV
operators and residents, supported by a mandatory Code of Conduct.
Option 16 - Improve the operation of residents committees by:
•

clarifying residents’ committee powers and functions and/or

•

providing additional guidance on village operators and managers
attending residents’ committee meetings

•

clarifying arrangements for resident participation

Option 17 - Improve staff qualifications by:
•

expanding disqualification criteria for RV staff and/or

•

developing and mandating participation in a training and professional
development regime

•

developing and implementing a qualification for managers of retirement
villages

Option 18 - Improve industry practices and resident outcomes across
retirement villages by:
•

strengthening existing voluntary accreditation or

•

developing a mandatory accreditation scheme in consultation with
stakeholders

Option 19 - Reform the external dispute resolution process by the creation
of an Industry Ombudsman.
Options for consideration address changes to the RV Act, the regulations supporting
the RV Act, and ways of informing current and prospective residents about the
RV Act and regulations.
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2. The changing nature of retirement and retirement
villages
2.1

What does retirement look like in 2020?

Victoria’s population is ageing. In the 2020 report Ageing Well in a Changing World
(the Ageing Well Report), the Commissioner for Senior Victorians notes the
proportion of Victorians aged over 60 is predicted to increase from one-fifth of the
population in 2016 to one-quarter in 2056. Those who reach 60 years of age now
will, on average, have nearly one third of their lives left to live. A period of life longer
than their childhood and teenage years combined. And those ages over 85 are the
fastest growing population group in Australia. 7
Figure 1: Victorian population aged over 60 – predicted growth 2016–2056 8

As the Victorian population continues to age, the issue of ageing well is critical. With
the capacity of individuals to age well influenced by prior life experiences and
social/economic factors (ibid, p.9), the opportunity to ensure ongoing mobility,
independence and wellbeing can have a profoundly positive impact on individuals
and the community as a whole. 9 This can be better understood through the framing
of the three phases of life after 65 as defined by the Australian Institute of Health
and Welfare:
Phase 1: Without disability – lasting approximately 10 years on average,
this phase is characterised by relative wellness, good health and
physical activity. During this phase, older people generally maintain a
higher level of independence and activity.
Phase 2: With disability but no severe or profound core activity limitation –
following on from Phase 1. This next six to seven years sees
individuals dealing with more complex needs but not severe or
7 Ageing Well in a Changing World 2020, Commissioner for Senior Victorians
https://www.seniorsonline.vic.gov.au/services-information/commissioner-for-senior-victorians/ageing-well
8 State of Victoria Department of Environment, Land, Water and Planning (2019). Victoria in Future 2019.
9 Ageing Well in a Changing World 2020, Commissioner for Senior Victorians
https://www.seniorsonline.vic.gov.au/services-information/commissioner-for-senior-victorians/ageing-well
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profound core limitations to their capacity. Increased use of health
services and other supports is likely.
Phase 3: With severe or profound core activity limitation – this period of
an additional three to five years (on average) is characterised by
higher levels of disability and frailty and an increasing reliance on
health and aged care services. 10
To effectively support retirees to maximise time in Phase 1 and Phase 2, it’s
imperative to understand what is important for people aged 65 and over.
Ageing well
The Commissioner for Senior Victorians identified eight key attributes for ageing
well from the perspective of an older person. 11

10 Ageing Well in a Changing World 2020, Commissioner for Senior Victorians,
https://www.seniorsonline.vic.gov.au/services-information/commissioner-for-senior-victorians/ageing-well
11 Ageing Well in a Changing World 2020, Commissioner for Senior Victorians, pg 3,
https://www.seniorsonline.vic.gov.au/services-information/commissioner-for-senior-victorians/ageing-well
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Feedback from the ageing well survey and the community consultations also
identified key attributes to ageing well from the perspective of an older person. At a
high level these are:
•

having a positive attitude

•

life has purpose and meaning

•

respected and respectful

•

connected to family, friends, and society

•

in touch with a changing world

•

safe and secure at home and financially

•

able to manage health issues including mental health

•

able to get around.

An ‘Ageing well’ survey, conducted in October 2019 as part of the Ageing Well
Report, surveyed 4,726 Victorians, and held in-depth conversations with 231
community participants.
In relation to health, social wellbeing, and independence, it found the highest rated
priorities linked to their ability to age well were:
•

secure housing or accommodation (97 per cent response rate)

•

personal mobility (92 per cent)

•

feeling safe in the community (90 per cent)

•

self-management of my health (88 per cent).

Conversely, the highest rated factors that reduce quality of life were:
•

cost/affordability of activities/living expenses (43 per cent)

•

lack of local opportunities to meet my interests (36 per cent)

•

a lack of information on what’s available in my community (35 per cent). 12

Set in the context of retirement villages, this information is critical in being able to
provide services and supports to maximise the quality of life and independence for
those over the age of 65, thus maximising the benefits to the whole community.
Retirement Villages can provide a safe and secure home for residents but often
also provides an opportunity for engagement in a broader village community with
age-friendly infrastructure and facilities.

2.2

What is a Retirement Village?

Under the RV Act, a ‘retirement village’ is defined as a community of mostly retired
persons, who are provided with accommodation and services other than services
provided in a residential facility. At least one of whom pays or is required to pay an
in-going contribution. This distinguishes retirement villages from other forms of
retirement housing.

18 Ageing Well in a Changing World 2020, Commissioner for Senior Victorians,
https://www.seniorsonline.vic.gov.au/services-information/commissioner-for-senior-victorians/ageing-well
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Retirement Villages are home to more than 36,000 Victorians aged over 55 across
33,000 residences. 13 Residents hold a right to reside in a retirement village through
a contractual arrangement, with most on either:
•

a loan lease/loan-licence arrangement for the residence, or

•

a strata title arrangement where they have purchased the residence.

13 ABS 2016, Census of Population and Housing 2016, custom data analysed by DJCS.
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3 Options for consideration
3.1

What does the RV Act need to include to support wellfunctioning retirement villages?
Issue
The scope of the RV Act is narrow and excludes a range of other housing
types that may be used by retirees. To provide effective consumer protection,
it is critical that residents and operators are clear about their type of residence
and whether the RV Act applies to their housing arrangements.
The purpose of the RV Act is narrow and ill-defined. This results in uncertainty
for residents and operators about how the regulatory framework should
operate. Greater clarity regarding the purpose and objectives of the RV Act is
necessary to ensure the RV Act is contemporary and meets the needs of
residents and provides effective consumer protection, as well as ensuring
industry is able to grow and innovate.

Options - *Please note that these options may be adopted individually or
collectively.

Option 1
Amend the RV Act to:
•

explicitly clarify types of housing which fall outside its scope,
and/or

•

more clearly define particular types of tenure.

Option 2
Amend the Act to provide an expanded set of purposes or objectives.

Issue analysis
Any legislative reform of the Retirement Village sector in Victoria must be based on
a clear understanding of what the RV Act aims to achieve, and the types of housing
it covers.
The current purpose of the RV Act is to:
clarify and protect the rights of persons who live in, or wish to live in,
retirement villages.
There are a range of retirement housing options other than retirement villages,
including residential parks, private rentals and apartments or townhouses governed
by owners corporations. These types of housing may also be used by non-retirees
and are subject to their own regulatory frameworks.
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The RV Act only seeks to regulate a particular type of specialist retirement housing,
and defines a retirement village as a community:
the majority of which is retired persons who are provided with accommodation
and services other than services provided in a residential care facility, and
at least one of whom, before or upon becoming a member of the community,
pays or is required to pay an in-going contribution.
This distinguishes retirement villages from other forms of retirement housing.
The RV Act allows for a range of different tenure types for residents, including a
loan-lease or loan-licence model or strata title model. These arrangements provide
residents with a right to reside in the retirement village. Some arrangements also
provide residents with proceeds of future sales.
Anecdotal evidence suggests that some village operators may offer residents
private rental contracts. Residents living in these forms of housing have the
protection of the RT Act (in relation to their tenancy rights) and the ACL (in relation
to goods and services provided to them).
Social research undertaken to inform this review indicates a lack of clarity regarding
the type of tenure held by retirement village residents. A majority of resident
respondents to the survey indicated that they either have a loan lease or a loan
licence for their unit (44 per cent) or owned the unit via strata title (43 per cent).
However, survey responses provided by operators advised that the vast majority
(84 per cent) of residents have either a long-term loan lease or loan licence. This
disparity highlights the importance of ensuring the types of tenure available are
well-understood. 14

Stakeholder feedback
Submissions did not identify any particular significant problems regarding the
purpose, scope, and application of the RV Act. However, some residents and their
representatives support both expanding the scope of the RV Act to cover other
types of retirement housing and amending the definition of retirement village to
focus on community living.
Extending the scope of the RV Act would likely lead to regulatory complexity and
disruption for industry. This is because the regulatory frameworks for residential
parks and owners corporations are significantly different from the RV Act model.
The government is progressing a range of reforms to clarify and improve the
operation of owners corporations in retirement villages as part of the Owners
Corporations and Other Acts Amendment Bill 2019 (OC Bill). This was introduced
into Parliament in September 2019 and is anticipated for passage in early 2021.
Any further reforms will be considered after assessing the impact of the OC Bill
reforms. A small number of stakeholders expressed a preference for interface of the
RV Act with the Owners Corporations Act 2006 (OC Act) and RT Act to be specified
and made explicit within the purposes of the RV Act.
Operators and providers noted that the purpose of the RV Act does not include
encouraging innovation or providing incentives for operators to provide a better
product or service.

14 Social research survey of residents, owners and managers commissioned by DJCS.
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What does the RV Act need to include to support a wellfunctioning retirement village?
Options for the scope and purpose of the RV Act
Option 1: Amend the RV Act to:
a. explicitly clarify types of housing that fall outside its scope
This option would amend Part 1 of the RV Act to list the types of housing that are
outside its scope. Unless the definition of retirement village was otherwise met,
the following housing types would be excluded:
•

leasing in caravan parks or residential parks

•

standalone independent living units

•

ownership of a lot in an owners corporation where the majority of lot owners
are not retired persons, and

•

any other communal setting.

This change would provide greater certainty regarding the scope of the regulatory
framework, enhancing consumer protection and focussing the RV Act on meeting
the needs of the current and future resident cohorts.
b. more clearly explain what is meant by particular types of tenure
This option would provide greater clarity for residents and operators by the common
tenure types for residency agreements under the RV Act, including loan- lease and
loan-licence models. In order to ensure the RV Act is sufficiently flexible to promote
future growth and innovation in the industry, the definitions would focus on key
features of each tenure type, rather than an exhaustive list of all tenure types and
their key features. A regulation-making power could be inserted to allow the
flexibility for additional features and tenure types to be prescribed over time.

Option 2: Amend the RV Act to provide an expanded set of purposes or
objectives
This option would expand the purposes of the RV Act to address a broader range of
issues, potentially modelled on the approach taken in section 3 of the Retirement
Villages Act 1999 (Qld) (Qld RV Act) 15 or section 3 of the Retirement Villages
Act 1999 (NSW) (NSW RV Act). 16
The objectives of the Queensland Act are to:
•

promote consumer protection and fair trading practices in operating
retirement villages and in supplying services to residents by—

•

declaring particular rights and obligations of residents and scheme
operators; and

•

facilitating the disclosure of information to prospective residents of a
retirement village to ensure the rights and obligations of the residents and
scheme operator may be easily understood

15 https://www.legislation.qld.gov.au/view/html/inforce/current/act-1999-071
16 https://www.legislation.nsw.gov.au/view/html/inforce/current/act-1999-081
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•

encourage the adoption of best practice standards by the retirement village
industry

•

provide a clear regulatory framework to ensure certainty for the retirement
village industry in planning for future expansion

•

facilitate participation by residents, who want to be involved, in the affairs of
retirement villages, and

•

provide for processes for resolving disputes between residents and scheme
operators.

The objectives of the NSW RV Act are to:
•

set out particular rights and obligations of residents and operators of
retirement villages

•

facilitate the disclosure of information to prospective residents of retirement
villages

•

require contracts between residents and operators of retirement villages to
contain full details of the rights and obligations of the parties

•

facilitate resident input, where desired by residents, into the management of
retirement villages

•

establish appropriate mechanisms for the resolution of certain disputes
between residents and operators of retirement villages, and

•

encourage the retirement village industry to adopt best practice
management standards.

A revised purpose for the RV Act could replicate either the Queensland or New
South Wales model, or potentially be a blend of both. There may also be additional
matters not covered by either model that could underpin the Victorian regulatory
framework. You can provide feedback on this by responding to the consultation
question.
Broadening the purpose of the RV Act could provide benefits for both operators and
residents. It will assist courts to interpret provisions in the RV Act and provide
greater guidance to interpret issues and resolve disputes and as a result, enhance
consumer protections. Acknowledging the rights and obligations of residents and
operators will provide greater certainty that the RV Act is future focussed and caters
to the needs of a diverse resident cohort.
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3.2

What information should be provided to prospective
and current residents and when?

Retirement villages are not a conventional property purchase or investment. There
are different types of tenure, contracts, and financial arrangements available to
residents of a retirement village, with operators providing a range of options to
enable consumer choice. The variety of choices enables residents to select a model
that suits their circumstances, but also increases the amount of information that
residents need to consider when deciding on a village. Clear and accessible
information on tenure, contracts and financial arrangements is important not only to
allow prospective residents to make informed choices and compare providers, but
to ensure there is an efficient and fair market in the retirement village sector.
Stakeholders noted that interactions between residents or prospective residents
and retirement village operators that would benefit from greater transparency and
clearer information on:
•

disclosure obligations or retirement village operators

•

payment options – particularly deferred management fees

•

contracts

•

maintenance responsibilities.
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a) Disclosure obligations
Issue
Despite disclosure obligations being strengthened in 2014 through
amendments to the regulations to increase information made available to
prospective residents, some residents feel that information regarding
contractual details and the overall cost of residing in a retirement village could
be clearer. If unexpected costs or disputes arise, residents and their families
may face financial and emotional stress and may cause ongoing dissatisfaction
between resident and operators.

Option Option 3
Amend the RV Act to improve disclosure obligations to provide more support
to residents by:
a. requiring all fees to be disclosed in advertising materials and/or
b. introducing material fact provisions and/or
c. requiring factsheets and disclosure statements to be available
online

Consultation question
What information is most critical in influencing someone’s decision to enter a
retirement village?

Issue analysis
Under the RV Act, the RV owner or their agent must give the prospective resident,
at least 21 days before the resident signs a contract, a copy of the:
•

residence and management contracts

•

disclosure statement

•

by-laws of the village

•

factsheet

•

any other residence documents.

The disclosure statement aims to provide potential residents with a clear picture
of the costs of living in a retirement village and inform them that they may receive
less, not more, return on their property when they depart the village. The RV Act
requires that the disclosure statement is in a form approved by the Director, CAV.
The form contains information detailing the costs relating to a residence.
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Factsheets outline general information and costs for the village, and the RV Act
requires that they:
•

be in an approved form

•

contain specific information

•

be presented in a clear, concise and effective manner.

Because the RV Act and regulations do not provide requirements for advertising
material, advertisements for the sale or lease of retirement village residences may
refer to only the in-going contribution or purchase price, and not all costs associated
with living in the village. It may be that prospective residents are not provided with
information on the total costs until they receive the residence or management
contracts. These costs can significantly impact on the exit entitlement a resident
receives when the unit is resold or re-leased but may not be immediately apparent
to a prospective resident.
The Ageing Well report emphasised that older Victorians want the ability to make
informed decisions, particularly where their rights are concerned. 17 While disclosure
obligations help in this regard, they may not be sufficient to inform potential
residents about complex RV contracts.
The issues paper asked stakeholders to comment on the following:
•

the need for more detail in advertising

•

the role of factsheets and disclosure statements in informing residents

•

the need for further improvements to improve residents’ understanding

•

current timeframes for provision of factsheets and disclosure statements.

Stakeholder feedback
Details in advertising
Many residents suggested that the deferred management should be listed in
advertising materials for a residence as it amounts to a significant reduction of a
resident’s exit entitlement. Some residents reported that they interpreted the
advertised in-going contribution as the total cost of entering the village and were not
aware of other costs and charges until a later point in time.
Most operators supported maintaining current disclosure arrangements and were
concerned that disclosing the deferred management fees in advertising may give a
misleading and simplistic impression that does not account for the variety and
uniqueness of village financial models.
Some submissions from research, advocacy and peak body organisations to the
Issues Paper did not support including the deferred management fee as a part of
advertising. Some organisations suggested instead, operators should publish
comparative rental rates to provide residents with information on the costs to live in
different retirement villages.
Disclosure statements and factsheets’ impact on understanding
Residents had mixed feedback on disclosure statements and factsheets. Some
suggesting they were sufficient and others finding them too complex. Disclosure

17 https://www.seniorsonline.vic.gov.au/services-information/commissioner-for-senior-victorians/ageing-well
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statements and fact sheets can have a negative impact on consumer decisionmaking if they are too complex.
Operators stated that disclosure statements and factsheets have helped residents
to better understand arrangements. Most operators suggested that existing
disclosure requirements were sufficient.
Submissions from the majority of most research, advocacy and peak body
organisations found that factsheets and disclosure statements were effective. A
minority reported that factsheets and disclosure statements were insufficient in
explaining key facets of the village.
How could residents’ understanding be improved?
Residents suggested a variety of improvements, such as changing how prices and
fees are labelled to reflect the true structure of the agreement. Other suggestions
included:
•

simplifying the language used in contracts

•

introducing statements of risks

•

standardising contracts

•

introducing an independent broker to explain the complexities of retirement
villages.

Most operators believed that prospective residents should be required to consult a
lawyer or financial advisor about their contract. Other organisations supported
providing better and clearer information to prospective residents.
Sufficiency of timeframes for the provision of factsheets and disclosure
statements.
While village operators felt the timeframes for providing factsheets and disclosure
statements were adequate, there was no consensus amongst residents or other
organisations. Approximately half of residents felt that they were not given enough
time consider disclosure materials, while the remainder felt the current timeframe
was sufficient.

What information should be provided to prospective and
current residents and when?
Options for disclosure statements
Option 3: Amend the RV Act to improve disclosure obligations to
provide more support to residents
Under this option, the regulations would be amended to require operators to provide
prospective residents with more information and provide sufficient time for
consideration. These obligations would provide consumers with additional
information to make a like-for-like comparison across villages. They would also
support the objective of ensuring the RV Act continues to provide effective
consumer protections by protecting the rights and interests of residents. Examples
of potential additions to disclosure obligations are outlined below, which could be
implemented separately or together.
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a. requiring all fees to be disclosed in advertising materials
Advertisements for retirement villages would be required to disclose all applicable
fees and charges as part of the advertised price, such as the ongoing charges and
the deferred management fee. Increasing the prominence of various fees and
discouraging the placement of large fees at the bottom of contracts would help
consumers understand the likely cost of moving into a property before reading the
fine print and make it easier to compare different villages. This could be supported
by promoting available tools for residents to calculate total costs and compare
different villages.
b. introducing material fact provisions
The RV Act would be amended to introduce a Material Fact provision to strengthen
current information disclosure obligations of the village operators to the residents.
This would be modelled on a similar provision in the Sale of Land Act 1962 18 and
make it an offence for providers to conceal a fact that “would be important to a
potential purchaser in deciding whether or not to buy an interest in an RV unit”.
This may encourage operators to consider what might be a material fact, and to
ensure that consumers are aware of them in a reasonable manner before a contract
is signed. However, it also puts the onus on residents to identify and act on what
may constitute a material fact.
c. requiring factsheets and disclosure statements to be available online
Residential village operators would be required to make their factsheets and
disclosure statements available online rather than only providing them on request.
This change would be low-cost to providers but would help consumers and their
families compare villages.
These changes would give prospective residents better information as they go
through the process of selecting a retirement village. When they are researching
and comparing villages, they would have access to:
•

advertisements and materials that display fees in addition to the upfront
costs

•

factsheets and disclosure forms online.

When they select a village, residents will have the benefit of:
•

factsheets and disclosure forms that form part of the contract

•

operators will have an obligation to disclose material facts.

18 https://www.legislation.vic.gov.au/in-force/acts/sale-land-act-1962/164
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b) Payment options
Issue
Retirement village payment models can often be complex and difficult to
understand. While the RV Act provides a definition for the in-going contribution
and flexibility for payment, the deferred management fee is not defined or
distinct from other exit fees, despite making up a significant cost to residents.
Residents may find that the cost of living in a retirement village is not what they
first expected, and this may impact a resident’s ability to leave a village.

Option Option 4
Improve understanding of retirement village payment models by:
•

defining ‘deferred management fee’ and/or

•

expanding education materials on the deferred management fee to
include alternative payment models and/or

•

introducing yearly contract check-ups on request

Consultation questions
Are there any additional safeguards required in relation to payment models
and the deferred management fee so that residents don’t feel unable to
leave a village due to their financial situation?
What information should be included in education materials regarding
alternative payment models?

Issue analysis
Payment models
There are a number of payment options operating in the retirement village sector.
Loan-lease or loan-licence model
The most common is the loan-lease or loan-licence model, where residents pay an
in-going contribution to secure a right to reside in a residence in the village.
Operators retain ownership of the residence and any capital gains. Residents under
a loan-lease or loan-licence model typically pay levies and are referred to as nonowner residents in the RV Act.

31

Strata-title model
Strata-title models are also common. Residents pay an agreed purchase price that
secures them a right to reside in a residence in the village and become a member
of the Owners Corporation (referred to as owner-residents in the RV Act). Strata
title unit owners are registered as owners of the unit on their title deed and have to
pay owners corporation fees until their residence is sold.
Periodic tenancy or rental models
There are a small number of periodic tenancy or rental models, with a non-fixed
lease period. In some cases, an in-going contribution is paid, some or all of which
may be refundable at the end of the tenancy period. Residents under these models
are referred to as non-owner residents.
Deferred management fee
Almost all of the payment options described above also include a departure or exit
fee known as a deferred management fee (DMF). The DMF is:
•

set by the operator

•

commonly calculated as a yearly percentage of the resident’s in-going
contribution

•

usually capped after a certain number of years.

It is used to fund village expenses that cannot be recouped through other charges.
For example, a resident on a loan-lease arrangement pays an in-going contribution
of $500,000. Their DMF is calculated at 5% of their in-going contribution per year
for a maximum of 6 years, totalling 30%. If the resident leaves after six years, the
DMF payable would be $150,000.
The DMF is not referred to in the RV Act, nor is it explicitly referred to in the
regulations. The RV Act and its regulations therefore do not specify the way in
which a DMF must be paid (that is, it may be as a lump sum at the time of purchase
or paid in instalments). Instead, requirements for the DMF are included in the
regulations as a matter for operators to address in the residence contracts, under
the provision ‘all costs, fees and charges payable by the resident to the owner on
permanent departure from the premises’.

Stakeholder feedback
The Ageing Well report highlighted the importance of older persons feeling safe and
secure at home and financially. 19 The Parliamentary Inquiry also raised concerns
that in-going contributions were typically a relatively large sum of money and
therefore exposed residents to a degree of economic risk. The Inquiry also found
that the DMF is not well understood among retirees or the wider community and
made several recommendations to improve resident understanding. 20
Stakeholder feedback focused on understanding the different costs across payment
options, particularly the DMF, rather than the payment options themselves.
Several residents raised concerns with the DMF and suggested that as it is set by
each operator, it is difficult to calculate, and compare costs between villages.

19 https://www.seniorsonline.vic.gov.au/services-information/commissioner-for-senior-victorians/ageing-well
20 https://www.parliament.vic.gov.au/432-lsic-lc/inquiry-into-the-retirement-housing-sector

32

Several residents were also concerned that the DMF could accrue to a significant
amount. The majority of residents favoured operators disclosing the purchase price
or in-going contribution with and without the DMF. However, a few residents
suggested this may complicate information, while others suggested that the DMF
should be further regulated or removed from the RV Act.
Operators considered that existing arrangements (where the DMF is included in the
factsheet and disclosure statement) are largely sufficient. Some operators noted
that the term DMF was not widely used and that a more appropriate term would be
a departure or exit fee.
Some submissions from research, advocacy and peak body organisations
supported regulating the DMF. These stakeholders raised concerns that some
residents felt they were unable to leave a village because the DMF became cost
prohibitive. Some suggested limiting the DMF to a specified maximum percentage
and prohibiting front-loading (where a higher yearly percentage is allocated to the
initial years of residence).
There was consensus among different stakeholder groups that the DMF should be
calculated on a pro-rata basis. Some operators noted that they already calculated
the DMF on a pro-rata basis.
Residents supported estimates of their deferred management fee being provided
but had mixed responses on whether these should be provided on a regular basis
or on request. The majority of operators supported providing an estimate on
request, with one suggesting that the estimate should be provided once a year.
Research, advocacy, and peak body organisations supported providing an estimate
of the DMF on request, or when a resident approached an operator indicating they
would like to leave the village.

What information should be provided to prospective and
current residents and when?
Options for payment options
Option 4: Improve understanding of retirement village payment options
by:
a. defining ‘deferred management fees’
Under this option, the DMF would be defined in the RV Act. This would establish
some parameters for the DMF and provide residents with greater certainty on how it
is calculated and charged.
It would require the DMF to be calculated on the in-going contribution (for a nonowner resident) or the price paid by the exiting resident when they entered the
village (for an owner-resident). The definition will require the deferred management
fee to be calculated on a pro-rata basis, on a daily, weekly, or monthly basis so
residents do not pay to ‘live’ in the village after they have left.
It will also prohibit the DMF being payable if a resident leaves the village during the
settling-in period.
Other jurisdictions provide a definition of the deferred management fee (or
departure or exit fee) in their respective legislation that could be adopted or
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amended for the RV Act. For example, in New South Wales a departure fee is
defined as:
any amount of money payable under a village contract by a former occupant
of a retirement village that is calculated in relation to – the period of part of the
period, during which the former occupant has or had a residence right in the
village, and such period after the termination of the former occupant’s
residence right as if specified in section 160 (2), or any other money payable
by a former occupant of a retirement village that is declared by the regulations
to be a departure fee. 21
Approaches in other jurisdictions vary and would be considered in finalising a
definition. Defining the DMF would also provide an opportunity to consider whether
the term ‘deferred management fee’ is easily understood, or if another term such as
‘departure fee’, ‘exit fee’, or similar would be more easily understood.
b. expanding educative materials on the deferred management fee to include
alternative payment options
While residents typically pay the DMF to the operator when they leave a village as
one part of the exit fee, some operators offer different payment options. The RV Act
already provides flexibility for operators to offer different payment options. For
example, an operator may charge an in-going contribution that is closer to the
estimated deferred management fee, meaning that a resident effectively pays their
DMF when they enter the village. An operator may allow residents to pay the DMF
when they are living in the village, charging residents monthly or yearly.
Under this option, materials would be expanded to include information on different
DMF payment options, in consultation with industry stakeholders. This will
complement information provided by operators and enable residents to make a
more informed decision about what payment option is most suitable for their
financial circumstances.
c. introducing yearly contract check-ups on request
Under this option, residents would be able to request a contract check-up with the
village operator once a year. The check-up would provide information on:
•

the process of exiting the village

•

an estimate of the resident’s exit entitlement

•

enable any questions to be answered.

Residents could opt to have a contract check-up meeting, or have the information
provided to them via a nominated form of communication.
This option draws on the New South Wales contract check-up model recently
introduced and will enable residents to:
•

keep up to date with how their finances are progressing

•

where possible, make an informed decision about the financial implications
of leaving the village.

The options presented above seek to ensure that the RV Act continues to provide
effective consumer protections. It does this by protecting the rights and interests of
21 https://www.legislation.nsw.gov.au/view/html/inforce/current/act-1999-081
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residents, while providing flexibility to facilitate growth and innovation in the
retirement village sector.

c) Contracts – form and complexity
Issue
Despite the 2014 reforms to the RV Act for contract requirements, residents,
their families, and some professionals continue to find retirement village
contracts too complex.

Options Option 5
Reform the contract process by:
•

requiring contracts to be in plain English and/or

•

working with advocacy and legal assistance services to improve
knowledge of contracts and/or

•

introducing a requirement that residents must get legal advice before
signing contracts.

Consultation question
What issues in a contract would prospective residents most likely seek
advice on (free or paid for) prior to entering a village?

Issue analysis
The RV Act recognises that residents enter into two contracts when they enter a
retirement village:
•

a ‘residence contract’ with the owner of the village that governs their right to
reside in the village, including matters such as the payment of the ingoing
contribution and the fees and charges that may be deducted from any
refund of the in-going contribution

•

a ‘management contract’ with the village manager that governs the services
that are provided, including the payment of maintenance charges.

Stakeholders have long been concerned that retirement village contracts are often
long and too complex. Amendments to the RV Act and regulations in 2014
introduced requirements for certain terms to be included in residence and
management contracts, as well as prescribing the form of these contracts.
These amendments aimed to simplify contracts. This review provides an
opportunity to consider the impact of these reforms on the form and complexity of
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contracts, whether they have improved resident understanding, the role of
professional or legal advice for contracts, and what further improvements could be
made.

Stakeholder feedback
2014 changes to contract requirements and ongoing complexity
The department’s research and the Parliamentary Inquiry indicated that resident
understanding of contracts following the 2014 reforms has improved somewhat. 22
However, some stakeholders suggested that contracts have become more complex
as the reform increased the number of required terms.
Some retirement village operators shared this view, noting that contracts have
increased in length since the reforms were introduced. Most operators noted that
they recommended prospective residents obtain legal advice prior to signing the
contracts. In addition, some operators suggested that the prescribed layout of
contracts (as per the regulations) did not reflect a resident’s journey in a retirement
village.
There was consensus among residents, operators, and other organisations that,
despite some improvements in the understanding of contracts, they remain too
complex. Among residents who found additional information requirements in
contracts unhelpful, 57 per cent found the materials too confusing, 37 per cent
found there was too much information, and 30 per cent expressed a preference for
simpler language. 23 Some residents indicated that they sought out legal advice but
that it was sometimes difficult to find lawyers who had in depth knowledge of
retirement village contracts.
Further improvements
In addition to simplifying residence and management contracts, a smaller number of
residents suggested that fees could be made clearer – both what fees include and
the cost. Some residents suggested that some fees included in contracts were
unfair.
Some operators felt that families of prospective residents could benefit from
engaging with contracts, and that residents should be required to obtain legal
advice prior to signing the contracts. Other operators suggested that a roadmap or
summary at the front of the contract would enhance understanding.

What information should be provided to prospective and
current residents and when?
Options for contracts
Option 5: Reform the contract process by:
The options presented below seek to ensure that the RV Act is contemporary, that it
meets the needs of an ageing and diverse resident population and continues to
provide effective consumer protections by protecting the rights and interests of
residents. Options presented under the payment options section (see Chapter 7.2)
may also assist in addressing issues with the form and complexity of contracts.
22 Social research survey of residents, owners and managers commissioned by DJCS, and
https://www.parliament.vic.gov.au/432-lsic-lc/inquiry-into-the-retirement-housing-sector
23 Social research survey of residents, owners and managers commissioned by DJCS
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a. requiring contracts to be in plain English
Both residence and management contracts would be required to use plain English.
This would address concerns that the language in contracts is too complex, and
responsibilities and costs are not well understood. The use of plain English means
that contract clauses would be expressed in everyday language, rather than overly
legalistic language which would also assist in translation of contracts into languages
other than English. The definition of key terms would also use plain English and be
clearly explained. The department would work with industry and resident groups to
develop agreed contract clauses and key terms in plain English that could be
prescribed in the regulations.
This option takes on elements of plain language requirements in other jurisdictions
and applies it to residence and management contracts. New South Wales requires
complaint and internal dispute resolution processes to be written in plain English
(see section 27 of the RV regulations), while New Zealand is exploring rewriting
their Code of Practice in plain English. 24
b. working with advocacy and legal assistance services to improve
knowledge of contracts
This option considers working with legal and advocacy stakeholder groups to
improve knowledge of retirement village contracts, particularly on the differences
between retirement village contracts and residential tenancy contracts. This may be
done through the provision of workshops or seminars through key peak bodies,
development of an independent body to provide specialist advice on these issues,
and/or the improvement of guidance material to stakeholders.
In addition, the regulations would be updated to require operators to provide
nominated guides or information such as the Guide to choosing and living in a
retirement village 25 with the documents provided under the disclosure obligation
requirements. Such information or guidance material will assist residents to ensure
that they have sufficiently considered, sought advice, and understood the full range
of issues within the contract. This option could be implemented alongside requiring
contracts to be in plain English.
c. introducing a requirement that residents must get legal advice before
signing contracts
Under this option, the regulations would include a requirement for residents to seek
independent legal advice prior signing the contracts, as is the case in New Zealand
(see section 27). 26 Consultation with key stakeholders, such as the Law Institute of
Victoria (LIV) and Victorian Legal Services Board + Commissioner, would be
undertaken to support the increased demand for legal services for retirement village
contracts. It is understood that the LIV is currently considering developing specialist
training and accreditation programs for lawyers working in the retirement village
sector. This option could be implemented in addition to working with advocacy and
legal assistance services to improve knowledge of contracts.
This option will increase costs for prospective residents who do not currently seek
out legal advice on their retirement village contracts but may reduce the likelihood
of any unexpected costs when leaving the village. If this option is adopted, the
24 https://cffc-assets-prod.s3.ap-southeast-2.amazonaws.com/public/Uploads/Retirement-Villages/Documents-andwhite-papers/CFFC-RV-whitepaper-2020-Final.pdf
25 https://www.consumer.vic.gov.au/library/publications/housing-and-accommodation/retirementvillages/retirement-villages-guide-to-choosing-and-living-in-a-retirement-village.pdf
26 https://www.legislation.govt.nz/act/public/2003/0112/latest/DLM220365.html
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department will consider how the costs to prospective residents for legal advice
could be mitigated.

d) Maintenance charges
Issue
Residents and managers are often uncertain about who is responsible for repair
and maintenance of units and common areas of a village. Residents are not
always well informed about maintenance fees and how they are spent.

Options Option 6
Amend the RV Act to clarify all maintenance and repair requirements.

Consultation question
What aspects presented would clarify responsibilities for maintenance and
repair works? Should these be included in the RV Act, or be required to be
included in residence and management contracts?

Issue analysis
Maintenance charges are a part of living in a retirement village and residents
generally pay a maintenance charge either monthly or quarterly. The maintenance
charge payable is specified in the contract and covers the cost of managing the
retirement village, including staff salaries, maintaining facilities and common areas
used by residents, and providing services to all residents.
The RV Act limits the ability of the operator to increase the maintenance charge
beyond an annual Consumer Price Index (CPI) adjustment unless such increases
are due to certain conditions and/or are approved by either the residents committee
or a majority of residents. The RV Act requires the manager to prepare and present
to the retirement village’s annual meeting a financial statement showing details of
maintenance charges that have been received and spent in the last 12 months.
The RV Act does not mandate who is responsible for carrying out maintenance but
requires that the matter be included in the residence contract. The RV Act and
regulations require management contracts to address the matters for which
maintenance charges can be used. However, the regulatory framework does not
define what is a ‘maintenance’ item, as opposed to a ‘capital’ item. The types of
works undertaken as maintenance items should differ from works undertaken as
capital items.
There is no legislative requirement for a retirement village to have a maintenance
plan or capital replacement plan, and no requirement to report on the
implementation of plans where they exist. This issue has been raised previously
with government, and the government’s response to the 2017 Parliamentary Inquiry
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supported clarifying responsibility for maintenance and repairs as a part of a review
of the RV Act. 27

Stakeholder feedback
Stakeholder feedback generally echoed the areas of concern that were listed in the
Issues Paper, including:
•

the lack of clarity on definitions of maintenance versus capital works

•

reasonable timeframes for addressing matters.

Survey findings indicated that maintenance issues made up approximately half of all
complaints received by village managers, highlighting that this is a substantial
source of discontent among residents. 28 The timeliness and quality of maintenance,
both within residents’ units and shared spaces was also cited as a common reason
for disputes between residents and village managers. There were also numerous
comments indicating a lack of clarity about maintenance fees, with conflicting
information being provided to residents in different contexts.
In addition, there were several submissions suggesting that not all village operators
or managers were adhering to current requirements for village operators or
managers to report their expenditure.
Some of the feedback also pointed favourably to approaches in New South Wales
and Queensland, where maintenance and capital are distinguished in
legislation. 29,30
In addition to the support for greater clarity in the definition of maintenance, as
opposed to capital expenditure, there was broad support for longer-term planning to
ensure transparency of planned maintenance and capital expenditure, and
adequate funds for this through a long-term budget and specific accounts, such as
sinking funds.

What information should be provided to prospective and
current residents and when?
Options for maintenance charges
Option 6: Amend the RV Act to clarify all maintenance and repair
requirements
Under this option, the RV Act would be amended to address common issues related
to maintenance. Some of these clarifying amendments might be better dealt with via
contracts, rather than within the legislation. It is important to balance the need for
consistency (in legislation) with flexibility (in contracts), while providing clear
definitions that provide certainty to parties and reduce ambiguity.
Existing reporting requirements under Section 34 of the RV Act would be expanded
to require operators to report on compliance with maintenance plans that are
funded by residents’ maintenance charges. This will give residents greater oversight
over:
27https://www.parliament.vic.gov.au/images/stories/committees/SCLSI/Retirement_Housing/Government_Respons
e_to_the___into_the_retirement_housing_sector__for_tabling__September_2017_BJwHr6yz.PDF
28 Social research survey of residents, owners and managers commissioned by DJCS
29 https://www.legislation.nsw.gov.au/view/html/inforce/current/act-1999-081
30 https://www.legislation.qld.gov.au/view/html/inforce/current/act-1999-071
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•

planning for maintenance

•

whether or not these agreed maintenance works have been completed

•

whether these works are within budget

•

any reasons for under or overspending on the agreed maintenance plans.

This option would follow recent proposed reforms to the OC Act that require larger
owners corporations to prepare and approve a maintenance plan and provide
guidance on how funds set aside for maintenance plans should be managed. 31
This option seeks to ensure that the RV Act continues to provide effective consumer
protections by protecting the rights and interests of retirement village residents.
The consultation question seeks your view on what aspects outlined below would
clarify responsibilities for maintenance and repair works (one, multiple or all). It also
asks whether the aspects should be included in the RV Act or as a requirement of
management and residence contracts:
•

clarifying responsibility for repairs and maintenance inside units and in
communal areas

•

requiring disclosure statements to clarify the boundary between ‘common
property’ (in an OC village) or common areas and a residential unit and who
has responsibility for maintenance at the boundary

•

requiring repairs and maintenance to be undertaken within a reasonable and
mutually acceptable timeframe

•

distinguishing between maintenance and capital expenditure

•

requiring operators to provide an asset management plan for the
replacement of capital items into the future

•

clarifying that maintenance charge increases above CPI can only occur with
the approval of residents

•

requiring maintenance charges or fees under the RV Act and the OC Act to
be differentiated

•

requiring operators to report on compliance with maintenance plans

•

timing of reports on compliance with maintenance plans.

31 At the time of writing, the Owners Corporations and Other Acts Amendment Bill 2019 is still before Parliament
and has not yet been passed.

40

e) Time for decision making
Issue
Even if all information provided to prospective residents is clear and
transparent, decisions about entering a retirement village remain complex.
The decision to move into a retirement village is a significant one for both
residents and families and only occurs once in a lifetime. The RV Act should
support residents to make that decision, including by allowing them to change
their minds, while providing certainty to the operators.
The use of cooling-off and settling-in periods are crucial to achieve this.
The current cooling-off period in Victoria may expose residents to significant
financial loss if they change their mind after signing a residence contract.

Options Option 7
Amend the Act to:
•

extend the cooling-off period and/or

•

introduce a settling-in period

Consultation questions
How long should the cooling-off period be?
Should Victoria introduce a settling-in period? If so, how long should it be?

Issue analysis
Consideration period
Retirement villages must provide the contract and all relevant documentation to a
prospective resident at least 21 days prior to the signing of the contract. This is
known as the consideration period and is designed to ensure that prospective
residents are given adequate time to consider the contract and seek professional
and family advice before signing.
Both residents and operators largely agree that the 21-day consideration period is
sufficient and enables residents adequate time to consider the information provided.
Cooling-off period
Many retirement village residents are on a loan-lease or loan-licence arrangement
and are therefore considered ‘non-owner’ residents. Once non-owner residents
have signed a contract, the RV Act provides a three business day cooling-off period
during which they can change their mind, terminate the contract and require the
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return of the ingoing contribution (the operator may retain the greater of either $100
or 0.2 per cent of the ingoing contribution). The cooling-off period provides residents
a short time to change their mind after signing if they believe they have made the
wrong decision for their circumstances. It acts as an additional protection on top of
the 21-day consideration period. Some operators offer an extended cooling-off
period over and above the three days required by legislation.
Independent research commissioned by the department showed that 33 per cent of
incoming residents did not seek any advice prior to deciding to enter a resident
village, while 25 per cent sought financial advice and 38 per cent sought legal
advice. 32
Settling-in period
The RV Act does not provide for a settling-in period, or any change of mind
provisions beyond the current three business day cooling-off period.
The NSW RV Act provides a 90-day ‘settling-in’ period, under which a resident may
terminate the contract within 90 days of occupying their unit. 33 If a resident chooses
to terminate the contract during this period, the selling process will re-commence.
The NSW RV Act’s ‘settling-in’ period is designed to give residents time to assess
whether they have chosen the right village, including the amenities, lifestyle, and
service arrangements, whether it has lived up to promises or expectations, and to
make allowance for such eventualities as a sudden deterioration in health. It also
allows the resident to further consider the arrangements of the contract, including
seeking professional advice regarding the contract.
South Australia and the Australian Capital Territory also have 90-day ‘settling-in’
periods. 34,35 Some Victorian operators offer settling-in periods even where
legislation does not require them to do so.
Settling-in periods may create uncertainty for operators with a lease or sales
process not securing a long-term resident. In turn, this may increase vacancy rates
and potentially threaten the viability of some villages or see the cost of higher
vacancy rates passed on to remaining residents.

Stakeholder feedback
Many residents believe the current three business day cooling-off period is
insufficient. These stakeholders believe that the extension of the cooling-off period
would help residents who feel that the resident village experience is not as they had
expected. It would also provide a safeguard against being locked into arrangements
they are not happy or comfortable with.
Most village operators believe the current arrangements are fair for both parties. A
minority believe cooling-off periods limit residents who want to move in more quickly
and there should be a method to waive or shorten these times. All of the
submissions from research, advocacy and peak body organisations described the
current arrangements as adequate. It was suggested that extending the cooling-off
period could unjustly delay the receipt of exit entitlements to any departing resident.
The Issues Paper sought feedback from stakeholders regarding the adequacy of
the current 21-day ‘consideration’ period and the three-day ‘cooling-off’ period, it did
32 Social research survey of residents, owners and managers commissioned by DJCS
33 See section 44A of the Retirement Villages Act 1999 (NSW)
34 See section 4 of the Retirement Villages Act 2016 (SA)
35 See section 71 of the Retirement Villages Act 2012 (ACT)
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not directly address settling-in periods. Nonetheless, many residents commented on
this issue with approximately half supporting a three-month settling-in period similar
to that seen in New South Wales. The remaining submissions supported a range of
settling-in lengths from six to twelve months.

What information should be provided to prospective and
current residents and when?
Options for time for decision making
Option 7: Amend the RV Act to:
a. extend the cooling-off period
Under this option the cooling-off period would be extended, with all funds repaid if
the contract is cancelled within the cooling-off period. The cooling-off period could
be extended to seven business days. This would give ingoing residents more time
to consider if they have made the right decision for their circumstances, or to seek
advice if they have not previously done so.
b. introduce a settling-in period
Under this option, a settling-in period would be introduced, allowing residents the
option to move out for any reason during that period. While a three-month settling-in
period is used in some other Australian jurisdictions, a timeframe would
be determined in consultation with stakeholders.
In other jurisdictions, residents who decide to move out during the settling-in period
pay fair market rent for the time spent residing in the village, and any costs incurred
by the village to facilitate the resident moving in; for example, those for changing a
unit to meet a resident’s requirements. After these expenses are paid, any money
paid by the resident to the village operators would be refunded. No exit fees,
including the deferred management fee would be charged.
Amendments to the cooling-off and/or settling-in provisions may give prospective
residents more confidence about entering into a village. Introducing a settling-in
period may create uncertainty and additional costs for operators; for example, not
being able to secure a long-term resident, and any costs associated with remarketing a residence.
Amendments will need to balance the protection of residents and operators’ need
for contractual certainty.
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3.3

How can protections for exiting retirement village
residents be strengthened?

The purpose of the RV Act is to ‘clarify and protect the rights of persons who live in,
or wish to live in, retirement villages’. Exiting a village can create a raft of complex
liabilities, not all of which may have been clear to residents when they decided to
enter the village.
Residents’ consumer rights when they and their families are making decisions
about leaving a village are particularly important, as residents can face significant
financial implications from unexpected costs at departure, or the possibility of nonrepayment of their exit entitlement. This can leave residents feeling financially
trapped if they no longer wish to reside in the retirement village.
The complexity and significance of the decisions at the stage of exiting a village
require consumer protections that go beyond those provided for general
transactions. Strengthening these protections will protect vulnerable clients and
their families and support the provision of safe and secure housing for older
Victorians.
Stakeholders highlighted exit entitlements, including ongoing charges,
reinstatement and renovation costs, and sales and re-leasing, as well as exit
entitlement repayments, as specific areas where greater consumer protection is
needed. The treatment of any capital gains and losses that flow from this process
also needs to be clear before a resident moves into a village.

a) Ongoing charges
Issue
While village operators rely on ongoing charges to pay for ongoing services and
maintenance provided during the transition period between residents, these
charges can create financial difficulties for residents leaving a retirement village
and their families, particularly if there are delays in securing an incoming
resident.

Option Option 8
Amend the timeframe in which ongoing fees (personal services and
maintenance charges) can be charged to residents leaving a retirement
village.

Consultation question
Are the timeframes proposed to limit the levying of personal services and
maintenance charges appropriate?
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Issue analysis
Upon leaving a village, a resident may be liable for payment of other fees and
charges for the period between their departure from a village and the sale or releasing of the unit. This includes personal services fees, which are fees for services
provided by village managers that a resident may choose to use but are not
necessary for the purposes of maintaining the village.
Residents’ obligations to pay ongoing fees and charges (sometimes referred to as
recurrent charges) depends on when they entered into a contract to reside in the
retirement village. For residents who entered into a contract after January 2006, the
charging of fees for personal services is prohibited beyond the first 28 days after
their departure, and the charging of maintenance charges to non-owner residents is
prohibited beyond the first six months after departure. Owner residents are obliged
to pay maintenance charges and owners corporation fees until their unit is sold.
Ongoing liability for fees and charges can cause financial and emotional stress for
residents. Concerns include that fees are:
•

not proportional to the value contributed by the village operator

•

not attributable to specific benefits or services received

•

charged with inadequate explanation or restrictions on how the fees will be
spent.

Operator overheads continue to be payable and operational costs may vary only
marginally, with the level of village occupancy. For residents of the village, the issue
can be an equitable sharing of the burden of these costs between departing
residents and those remaining in the village.
The Issues Paper sought feedback on whether the RV Act strikes the right balance
between the interests and needs of departing residents, remaining residents and
the operator.

Stakeholder feedback
Residents committees, residents, and their families generally reported that currently
the RV Act does not strike the right balance. The reasons for this conclusion vary,
but many thought it was unfair that they pay fees for a property they no longer
reside in, particularly if the property takes many months to sell. Several
stakeholders suggested limiting the period during which maintenance fees can be
charged to owner residents to six months. Some residents reported that they felt
trapped financially, and they could not progress to the next stage of care due to the
ongoing fees.
Operators generally agreed that the RV Act is appropriately balanced between the
interests of operators and residents. Some village operators noted that the burden
would fall more heavily on those residents who remain in the village if the fees were
not charged beyond the departure of a resident. Others stated that the RV Act could
better explain why outgoing charges are required.
The majority of submissions from research and policy organisations believed that
the right balance was struck under current settings.
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How can protections for exiting retirement village residents
be strengthened?
Options for exit entitlements and ongoing charges
Option 8: Amend the timeframe for levy of ongoing charges (personal
services and maintenance charges)
Under this option, personal service charges would cease when a unit is vacated.
While some villages may already cease personal service charges when a unit is
vacated (via the residence contract), this will ensure that all villages cease these
charges at the same time and residents only pay for services rendered. This option
seeks to ensure that the RV Act continues to provide effective consumer protections
by protecting the rights and interests of retirement village residents.
This option could include a notice period, which would require a resident to give
notice to the operator that they are leaving the village; for example, 28 days. This is
similar to arrangements in New Zealand, where personal service charges cease on
the date a resident stops permanently living in a unit. 36 The RV Act also provides
this arrangement for non-owner residents. 37
This option also proposes amending the time period that maintenance charges can
be levied on owner-residents from when the unit is re-sold (or any other
arrangements in contracts) to the lesser of six months, when the unit is sold, or
when the owner-resident dies. This brings the time period for maintenance charges
for owners in line with non-owner residents.
This option will require village owners and operators to account for the decrease in
fees by adjusting their business model. It may be that village owners and operators
increase ongoing fees and pass these fees on to remaining or incoming residents or
decrease the village’s operating profit. These mechanisms could help village
owners and operators to manage maintenance costs incurred during this period.

36 https://www.hud.govt.nz/residential-housing/retirement-villages/rights-and-obligations-of-retirement-villageresidents-and-operators/code-of-practice-2008/
37 https://www.legislation.act.gov.au/a/2012-38
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b) Reinstatement and renovation costs
Issue
Current contract-based arrangements have led to a lack of clarity regarding
responsibility for reinstatement and renovation costs. This can leave departing
residents (and/or their families) exposed to unanticipated costs during the
sale/re-leasing process and create issues for village operators.

Options Option 9
Clarify reinstatement and renovation requirements for RV residents and
operators by:
•

defining fair wear and tear, reinstatement and renovation works
and/or

•

requiring a condition report to be completed on village entry and exit
and/or

•

allocating renovation costs in line with capital gains share

Consultation question
How should these terms be defined? Is there a preferred model from
another jurisdiction that could be applicable in Victoria?
What would be a reasonable timeframe for providing a condition report?
Should there be a standardised form?

Issue analysis
The RV Act and regulations require residence contracts to set out:
•

if any reinstatement or renovation works are required when a resident
leaves a village

•

who is liable for the cost.

The RV Act does not detail how reinstatement or renovation works should take
place, instead leaving it to the operator to determine in the residence contract and
in some cases, negotiate with the departing resident.
Reinstatement works are typically works undertaken to return a residence to the
same condition as when the resident moved in. Renovation works, sometimes
referred to as refurbishment works improve or add to the residence, generally for
the purposes of re-lease or sale. This type of work will be referred to as renovation
works (the term currently used in the regulations) for the purpose of this paper.
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The Parliamentary Inquiry found that reinstatement and renovation works are often
a source of disagreement between the resident and the operator and can add to
any stress when moving out of a village.
The University of Melbourne’s 2019 report Improving consumer decision making
about retirement housing found that residents are unclear on the requirements for
and costs of reinstatement and renovation works. 38
Other jurisdictions use a range of approaches to manage reinstatement and
renovation works.
In Queensland, the cost of renovation, as opposed to reinstatement, is borne by the
resident and operator in the same proportion as they share in any capital gain;
otherwise, it is borne entirely by the operator. 39
In New South Wales, the resident is liable for the cost of reinstatement (fair wear
and tear exempted) but is not liable for renovation if not sharing in any capital
gain. 40
The options presented seek to ensure that the RV Act remains contemporary,
meets the needs of an ageing and diverse resident cohort, and continues to provide
effective consumer protections by protecting the rights and interests of residents.

Stakeholder feedback
The issues paper asked stakeholders whether the RV Act strikes the right balance
between the interests of departing residents and operators. Among residents, their
families and resident committees, there is broad agreement that the RV Act should
distinguish between reinstatement and renovation, and that renovation costs should
not be borne by the outgoing resident. There were also concerns with fees accruing
while works are taking place; however, residents generally agreed that it was fair for
them to pay for reinstatement works.
Operators were satisfied with information about reinstatement and renovation works
remaining in residence and management contracts. Some operators supported
clarifying the responsibilities of operators and residents.
Submissions from research, advocacy and peak body organisations supported
clarifying what reinstatement and renovation works encompassed so that residents
were better informed about their rights and ability to negotiate on some types of
works. Some organisations suggested a condition report should be completed at
entry and exit – as is done in Queensland – but had mixed opinions on managing
the costs of renovations and capital gains.
Survey findings indicate that more than 40 per cent of residents did not feel well
informed about any responsibilities to reinstate or renovate their residence. 41

38 https://az659834.vo.msecnd.net/eventsairaueprod/production-aagpublic/69a163d9be9341c69814ce975b91a0a0
39 https://www.legislation.qld.gov.au/view/html/inforce/current/act-1999-071
40 https://www.legislation.nsw.gov.au/view/html/inforce/current/act-1999-081
41 Social research survey of residents, owners and managers commissioned by DJCS
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How can protections for exiting retirement village residents
be strengthened?
Options for reinstatement and renovation costs
Option 9: Clarify reinstatement and renovation requirements for RV
residents and operators by:
a. defining fair wear and tear, reinstatement and renovation works and/or
Reinstatement and renovation costs would be given plain English definitions in the
RV Act, with examples provided in the regulations to clarify understanding among
operators and residents. An example of how this might look is the NSW RV Act and
accompanying regulations, where:
•

‘capital maintenance’ is defined as work needed to restore an item to its
original condition (analogous to reinstatement), as opposed to work done to
improve an item of capital beyond its original condition (analogous to
renovation)

•

‘items of capital’ within a retirement village are defined as including fixtures
(e.g. built-in cupboards and floor coverings), fittings (e.g. light fittings, taps),
furnishings (e.g. curtains and blinds) and non-fixed items (e.g. whitegoods)

•

‘refurbishment (analogous to renovation)’ means any improvement of the
premises in excess of that required to reinstate the premises to the condition
they were in (fair wear and tear excepted) at the commencement of their
occupation by the resident under the contract. There is no requirement for
residents to undertake refurbishment works if they entered into a contract
after the commencement of the relevant section in the NSW RV Act.

An example of a definition of fair wear and tear can be found in the Queensland
RV Act, which defines the term as a reasonable amount of wear and tear
associated with the use of items commonly used in a retirement village (see section
58). Fair wear and tear is also referred to in the RT Act and may be familiar to
persons who have rented.
This would be supported by a requirement for operators to include information on
the average cost of reinstatement (as an indicative guide) in the residence contract.
Together these measures will reduce ambiguity and provide greater certainty of
costs for residents when leaving a village.
The RV Act would be amended to prevent retirement village operators from
inserting clauses within contracts that force a resident to renovate their unit prior to
sale or re-lease. The scope and cost of any renovation works would need to be
agreed to by both the resident and the operator.
To complement these measures, the department will update guidance in CAV’s
Guide to choosing and living in a retirement village on fair wear and tear,
reinstatement and renovation works.
b. requiring a condition report to be completed at village entry and exit
and/or
Preparation of a condition report is a standard requirement under the RT Act and
has proven to be a useful tool to assist in the adjudication and resolution of disputes
following the termination of a residential tenancy agreement.
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Under this option, operators would be required to complete a condition report upon
entry to and exit from a retirement village in consultation with the resident. This
would provide a baseline to assist with reinstating a residence and may help to
reduce disputes between residents and owners.
c. allocating renovation costs in line with capital gains share
Under this option, the RV Act would be amended to require the costs of any agreed
renovation to be split in the same proportion as the share of capital gains between
the resident and operator. This means that the costs and benefits of any renovation
are shared equally, as is the case in Queensland.

c) Sale and re-leasing
Issue
The RV Act enables residents to take an active role in the sale of a residence
by setting a sale price and appointing a selling agent of their choice. It also
requires operators to provide regular information to residents on sales activities
at the request of the resident but leaves some of the selling process to the
residence contract. Residents feel they could be more informed and
empowered about the sales process.

Options Option 10
Clarify residents’ rights in the sale or re-lease of retirement village units,
including regulating costs incurred by residents and operators.

Consultation question
What information do you think residents should be provided with when selling
or re-leasing a RV unit?

Issue analysis
The RV Act entitles residents to take an active role when departing the village.
Where the departing resident is an owner resident, the resident may set the price
and appoint the agent. Where the departing resident is a non-owner resident,
depending on their contract, the resident will receive their exit entitlement:
•

when the residence is re-leased or within six months if that does not occur,
or

•

if the operator has included specific provisions in the contract to give the
resident a greater role in re-leasing the residence when the residence is released.

If a resident is transitioning into residential aged care, the operator may be required
to pay the aged care facility either the resident’s Refundable Accommodation
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Deposit (RAD) or Daily Accommodation Payment (DAP), with the balance of exit
entitlement paid to the former resident once the unit has been re-leased.
The village is generally considered to be in a better position to promote its features
and facilities and explain the contractual arrangements as opposed to an external
estate agent. Compared to the general residential property market, the sale of
retirement village units can often take significantly longer. In 2020, retirement village
units took on average 261 days to be sold. 42 This was similar to the 2019 average
of 258 days but an increase from the 2018 average of 243 days. 43
In the Issues Paper, stakeholder feedback was sought on the right balance between
the interests of residents and operators in the sale or re-leasing of a retirement
village unit, including the appropriateness of inserting prescribed terms into nonowner residence contracts.

Stakeholder feedback
The majority of submissions from residents and their families suggested that the
RV Act does not currently strike the right balance between the interests of residents
and village operators. Residents perceived a power imbalance between themselves
and operators. They raised concerns with the sales process length and the level of
marketing provided for different residences.
Most operators believed that current requirements for sales and re-leasing
processes were adequate.
Survey findings were that only 40 per cent of residents who entered before 2014 felt
well-informed about the unit sale or re-lease process. However, of the residents
who entered after 2014, 59 per cent felt well-informed. 44

How can protections for exiting retirement village residents
be strengthened?
Options for sale and re-leasing
Option 10: Clarify residents’ rights in the sale or re-lease of retirement
village units, including regulating costs incurred by residents and
operators
Residents’ rights
Although many operators already consult with and provide guidance to residents on
the sale or re-lease of their units, this option would require operators to discuss the
sale and re-lease process, including details of all costs when a resident exits the
village. This shifts the onus in the RV Act from a resident requesting information to
the operator providing the information and mirrors requirements in New Zealand’s
Retirement Villages Code of Practice. 45

42 PWC & Property Council Australia (2020). 2020 Retirement Census. Accessed at
https://retirement.propertycouncil.com.au/retirement-census.
43 PWC & Property Council Australia (2019 and 2018). 2019 and 2018 Retirement Census. Accessed at
https://retirement.propertycouncil.com.au/retirement-census
44 Social research survey of residents, owners and managers commissioned by DJCS
https://www.hud.govt.nz/residential-housing/retirement-villages/rights-and-obligations-of-retirement-villageresidents-and-operators/code-of-practice-2008/
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Where a resident engages an external estate agent to market the property, the
operator would be required to discuss the same sale and re-lease process details
as with the resident.
To further support a resident’s choice to engage an external estate agent,
educational materials would be developed to improve knowledge of retirement
village residences. Together these measures provide the opportunity for residents
to take a more active role in the sale or re-leasing of their property, while providing
them with the support they need to make well-informed decisions. This will increase
the sense of agency and control for residents and their families over their finances
and their future.
Regulate re-leasing and selling costs
Under this option, the RV Act would be amended to require the costs associated
with the re-lease or re-sale of a residence to be split in the same proportion as the
share of capital gains between the resident and operator (as is also the case in
another option where any agreed renovation costs are split in the same proportion
as capital gains). This means that the costs and benefits of all sales activities are
shared equally, as is the case in NSW.

d) Capital gains and losses
Issue
Residents may be disadvantaged by the current model of capital gains and loss
distribution, which is set out by individual operators in the residence contract.
The RV Act and regulations do not prescribe how capital gains or losses are
apportioned or detail how these may interact with other costs that may be
incurred on the residents’ behalf. Residents may not be in a position to absorb
capital losses.

Option Option 11
Regulate share of capital losses.

Consultation question
What issues might arise under this option? What is the most appropriate way
to allocate capital losses?

Issue analysis
When a unit is sold, it may be at a profit or at a loss. Clarifying owners’ and
operators’ ownership of the gains and responsibility for any losses would improve
the clarity of the exit process.
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The RV Regulations require operators to include information on capital gains and
losses in the residence contracts, but do not prescribe how they should be
distributed. The operator therefore determines how capital gains and losses are
distributed. For example, a residence contract may allocate a 50/50 split of capital
gains and losses between the operator and resident, assign all capital gains and
losses either to the operator or to the resident, or take a mixture of these
approaches.
The Issues Paper asked for feedback on the regulation of capital gains and losses
when a residence is sold.

Stakeholder feedback
Submissions from residents offered mixed views on the regulation of capital gains
and losses. Some residents were concerned with arrangements where renovation
costs were paid for solely by residents, but capital gains were either split or retained
by the operator. Some residents suggested that only residents should receive
capital gains, while others did not state a preference for how capital gains should be
apportioned, just that they should be regulated.
Other residents supported retaining the current arrangement, although one qualified
their support on the condition of more accessible information being made available,
including a ‘calculator’ (such as the one provided by New South Wales Fair Trading
on their website 46) to estimate costs and gains upon exit. Residents generally
supported regulating capital losses but did not provide further views on how they
should be regulated.
Operators and industry organisations supported maintaining the current
arrangement and suggested that limiting flexibility with capital gains would reduce
choice for residents.
Submissions from advocacy and research organisations raised concerns with
residents being responsible for all capital loss on a residence, particularly if capital
gains are shared. One organisation suggested reviewing the definition of capital
gain to incorporate any improvements a resident makes to their residence.

How can protections for exiting retirement village residents
be strengthened?
Option for capital gains and losses
Option 11: Regulate share of capital losses
This option considers regulating capital loss by allocating any capital loss in the
same proportion as the capital gains. This means that residents and operators
would share any loss in value of the residence as they would if the residence
increased in value. This could include a requirement for the operator to take
responsibility if a loss exceeds a certain amount.
Whilst regulating capital losses in the RV Act would provide greater certainty for
residents, it would reduce flexibility for operators, including some who guarantee
that departing residents are not liable for capital losses. You can provide feedback
on what issues might arise by regulating capital losses by responding to the
consultation question.

46

http://rvcalculator.fairtrading.nsw.gov.au/
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In addition, two other options related to capital gains have been presented earlier in
the paper. These include allocating renovation costs in line with capital gains
(Option 9) and allocating selling costs in line with capital gains (Option 10).

e) Mandatory repayment of exit entitlements
Issue
Where a resident has entered into a contract after 2006 with a loan-lease or
loan-licence arrangement (non-owner resident), they may receive their exit
entitlement within six months of their departure or take on an active role in the
re-lease of their residence, such as appointing an agent (depending on their
contract).
Residents on strata title arrangements (owner residents) can also take on an
active role in the resale of their residence, however there are no provisions for
the repayment of the exit entitlement if their residence remains unsold. Where
the sale of a residence is delayed or takes longer than expected, owner
residents face a significant wait to receive their exit entitlement.

Option Option 12
Introduce a requirement to repay a resident’s exit entitlement for RV units not
re-sold within a specified timeframe.

Consultation question
Are mandatory exit entitlement repayments appropriate for owner-residents in
the Victorian context? If so, what timeframe is appropriate before the exit
entitlement must be repaid?

Issue analysis
Compared to the general residential property market, the sale of retirement village
units can take significantly longer. PwC and the Property Council of Australia’s
Retirement Census found that in 2020, retirement village units took an average of
261 days to sell. 47 This timeframe was largely similar to the previous year average.
In Victoria, where a resident has entered into a contract after 2006 on a loan-lease
or loan-licence arrangement, operators are required to repay a resident’s exit
entitlement within six months of their departure, even if the residence has not been
re-leased. If a resident on a loan-lease or loan-licence arrangement entered into a

47

https://retirement.propertycouncil.com.au/retirement-census
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contract before 2006, they are additional provisions that enable the resident to set
the price and appoint an agent of their choice.
Whilst residents on strata title arrangements can also take on an active role in the
resale of their residence, there are no provisions on the repayment of the exit
entitlement if their residence remains unsold.
As noted earlier, the RV Act has also has provisions for residents transitioning into
aged care, where operators may be required to pay the aged care facility either the
resident’s Refundable Accommodation Deposit (RAD) or Daily Accommodation
Payment (DAP), with the balance of exit entitlement paid to the former resident
once the unit has been re-leased.
Some other jurisdictions have introduced requirements to repay a resident’s exit
entitlement within specific timeframes, which are sometimes referred to as
‘mandatory buybacks’.
Currently, the laws around exit entitlement repayment in some Australian
jurisdictions are:
•

New South Wales – mandatory exit entitlement repayment for nonregistered interest holders after 6 months, and the option for some
registered interest holders to apply for repayment of their exit entitlement if
they believe the operator has unreasonably delayed sale at six months in
metropolitan areas, and 12 months in regional New South Wales for nonregistered interest holders 48

•

Queensland – mandatory exit entitlement repayment after 18 months;
residents can engage agent if unit unsold after six months 49

•

South Australia - mandatory exit entitlement repayment after 18 months 50

•

Western Australia no mandatory exit entitlement provisions, however
legislation is currently under review 51

Mandatory exit entitlement repayments are used in these jurisdictions as one way to
give residents confidence in their finances and prevent emotional and financial
stress in the event of delays with the sale of an RV residence. However, mandatory
exit entitlement repayments can significantly impact operators who become
responsible for repaying a resident’s exit entitlement when a residence is
unoccupied.
While the Issues Paper did not specifically discuss repayment periods, there were
some stakeholders who raised the issue in relation to the costs of leaving a
retirement village. The options presented provide an opportunity to seek broader
feedback on mandatory exit entitlement repayments.

Stakeholder feedback and analysis
As mandatory exit entitlement repayments were not discussed in the Issues Paper,
there was limited feedback received. Of those who did provide feedback, residents
and advocacy organisations supported introducing mandatory exit entitlement

https://www.fairtrading.nsw.gov.au/about-fair-trading/legislation-and-publications/changes-to-legislation/changesto-retirement-village-laws
48

https://www.qld.gov.au/housing/buying-owning-home/housing-options-in-retirement/retirement-villages/leaving-theretirement-village/reselling-a-unit
49

50

https://www.sa.gov.au/__data/assets/pdf_file/0008/392840/Operator-Exit-Entitlements.pdf

51

https://www.commerce.wa.gov.au/consumer-protection/retirement-village-law-reforms-2019-2020
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repayments but had mixed views about the length of time that should pass before a
residence is bought back.
Some residents were concerned that mandatory exit entitlement repayments may
result in a lower sale price.
Operators were concerned that introducing such requirements would present
significant financial challenges for operators, particularly for those operating in
regional areas.

How can protections for exiting retirement village residents
be strengthened?
Option for mandatory repayment of exit entitlements
Option 12: Introduce a requirement to repay a resident’s exit
entitlement for RV units not re-sold within a specified timeframe
Under this option, the RV Act would be amended to require operators to repay a
resident’s exit entitlement for a residence that has not been re-sold within a set
period of time. A price would need to be agreed to between an operator and the
former resident or, if this cannot occur, by an independent valuer.
This option would need to consider how the set period interacts with the operator or
agent’s efforts to re-sell the residence. While timeframes of six, 12 or 18 months
would provide a starting point to further develop this option.
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3.4

Are the current internal and external dispute resolution
processes adequate?

Disputes will always arise – but a functioning community needs fair and accessible
ways to resolve them. Ensuring these options are clear and available within
retirement villages will support quality of life for residents and provide certainty to
operators.
Stakeholders have made it clear that the internal and external dispute resolution
processes for retirement villages could be improved.
Dispute resolution in retirement villages is a significant issue for stakeholders and
was considered by both the Parliamentary Inquiry in relation to external dispute
resolution and in CAV’s 2017 review of internal dispute resolution processes. 52
Providing sound dispute resolution mechanisms is also consistent with the findings
of the Ageing Well report which emphasises the importance for older Victorians of
feeling empowered and heard. 53
Independent social research commissioned by the department found that less than
one sixth (16 per cent) of residents reported that they had been involved in a
dispute with their village operator or manager. While a majority of residents may be
satisfied with their village experience, it is important that effective processes are in
place to ensure that disputes can be resolved swiftly and effectively when they do
arise.
The most commonly reported reasons for disputes between residents and
managers are outlined in the table below. Thirty-five per cent of residents in a
dispute reported that this was due to managers not responding to requests, while
29 per cent reported disputes arose because of the behaviour of managers or staff.
Among managers, 50 per cent reported that disputes arose due to the behaviour of
residents, while a further 24 per cent reported that it was due to the timeliness or
quality of maintenance of shared spaces. Common factors include responding to
requests, behaviour of parties, and timeliness and quality of maintenance. 54
Table 1: Comparison of main reasons (top 5) for disputes between residents
and managers
Residents

Managers

Manager does not respond to requests
(35%)

Behaviour of residents (50%)

Behaviour of village manager or staff
(29%)

Timeliness of maintenance of shared space
(24%)

Quality of maintenance of your unit (22%)

Quality of maintenance of shared space
(24%)

Fee/charge increase or calculation (20%)

Timeliness of maintenance of resident unit
(21%)

Timeliness of maintenance of your unit
(18%)

Contractual matters (17%)

52 CAV, Review of internal dispute resolution processes under the RV Act 1986 – Discussion Paper, March 2017
53 https://www.seniorsonline.vic.gov.au/services-information/commissioner-for-senior-victorians/ageing-well
54 Social research survey of residents, owners and managers commissioned by DJCS
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a) Internal dispute resolution
Issue
Complaints and disputes are not always managed efficiently and effectively.
Confidence in internal dispute resolution processes is often low.

Option Option 13
Clarify and enhance internal dispute resolution procedures, including
removing the role of residents committees in resident disputes and/or
mandating a code of conduct.

Consultation question
What should be the key elements of a code of conduct for internal dispute
resolution? Are there any issues that should not be covered by a mandatory
code?

Issue analysis
The RV Act requires villages to offer internal dispute resolution procedures for
disputes between residents and managers, with a focus on de-escalation and
restoring the relationship between residents and managers. The RV Act requires
managers to set out their complaints handling process in a document provided to
residents, and also requires managers to record in writing any complaint from
residents.
There is some confusion between what is considered a complaint and what is a
simple maintenance request for action. Residents committees are empowered to
mediate disputes between residents, but there are concerns that some members of
these committees have conflicting interests in handling disputes.
In 2017, CAV conducted a review of internal dispute resolution procedures in
retirement villages. This occurred concurrently with the Parliamentary Inquiry and
included targeted stakeholder consultation. 55 The review of internal dispute
resolution procedures identified the following reform proposals to be considered as
part of the review of the RV Act. The Issues Paper sought stakeholder input on
these identified points:
•

introduce a definition of ‘complaint’ into the RV Act, and clarify requirements
around complaints

55 Further information on CAV’s review of internal dispute resolution processes is provided in the Issues Paper,
and in the Government Response to the 2017 Parliamentary Inquiry.
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•

introduce a requirement that any dispute resolution body considering a
retirement village dispute considers the extent to which the CAV Good
practice protocols for retirement villages (Good Practice Protocols) have
been followed

•

clarify in legislation the avenues for directing complaints about
village managers

•

remove the role of residents committees in resident dispute mediation.

Stakeholder feedback
In order to reduce ambiguity, stakeholders were largely in favour of the RV Act
clarifying what is a ‘complaint’ and what is a ‘request for service’. Stakeholders also
agreed that the RV Act should clarify avenues for complaints about village
managers. There was also broad support for introducing a requirement for dispute
resolution bodies to consider the Good Practice Protocols. 56
Survey findings show that internal dispute resolution processes remain underutilised. Just over one-third (34 per cent) of residents reported using the internal
dispute resolution process, although it was more common to use these processes in
larger villages. This may be due to lack of understanding of the process. Less than
half of residents (45 per cent) with a dispute reported understanding their internal
dispute resolution process well, while 23 per cent reported having little to no
understanding of the process. 57
There was a large difference between residents and managers in the perceived
helpfulness of the internal dispute resolution process. Ninety per cent of managers
were satisfied or very satisfied by the outcomes of the internal dispute resolution
process, while 40 percent of residents found the process somewhat unhelpful or not
at all helpful. Only 36 per cent of residents found the process helpful. 58

Are the current internal and external dispute resolution
processes adequate?
Options for internal dispute resolution
Option 13: Clarify and enhance internal dispute resolution procedures,
including removing the role of residents committees in resident
disputes and/or mandating a code of conduct.
Enhancing internal dispute resolution procedures
Under this option, retirement village staff and/or managers will need to undergo
accredited dispute resolution training. This training may be a short course delivered
by an accredited registered training organisation or form part of a mandatory
qualification or training package discussed in the Governance chapter.

56 Further information on CAV’s review of internal dispute resolution processes is provided in the Issues Paper,
and in the Government Response to the 2017 Parliamentary Inquiry.
57 ‘Retirement villages: good practice to address key issues’, Consumer Affairs Victoria
<consumer.vic.gov.au/library/publications/businesses/retirement-village-operators/good-practice-to-address-keyissues.pdf>.
58 Social research survey of residents, owners and managers commissioned by DJCS.
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A definition of ‘complaint’ would also be included into the RV Act to reduce
ambiguity and help parties understand the difference between a complaint and a
request for service.
Removing the role of residents committees in resident disputes was previously
recommended by the IDR review and is broadly supported by stakeholders. An
independent, neutral, and impartial party is required to resolve resident
disputes. This option would also consider whether it is appropriate to allow
management complaints, or complaints about a village manager or operator to
proceed directly to external dispute resolution to avoid any subjective judgements of
potential conflicts of interest.
This option would also introduce a requirement that, in resolving disputes, the Good
Practice Protocols should be considered. This ‘light touch’ approach would set the
RV Actions of operators and residents in the context of good practice; help guide
expectations and reinforce the dispute resolution body’s objectivity.
This option takes a lighter touch approach and leaves some existing processes in
place, minimising compliance costs to providers and to consumers.
Introducing a code of conduct
Under this option, the government would introduce a mandatory code of conduct for
resolving internal disputes. This code of conduct would streamline the procedures,
rules, and responsibilities of each party throughout the dispute process, promoting a
consistent approach between villages. It could also set out how to manage conflicts
of interest. This option is distinct from the previous option and instead takes a
regulatory approach to enhance internal dispute resolution.
While this would limit the flexibility of organisations to define their own processes, it
would give residents a greater understanding of the procedures and allow advocacy
bodies to streamline their advice and materials. The code of conduct would also
specify disputes that should not be resolved internally. For example, where a
resident has a complaint about the village manager and it is impossible to address
the issue objectively, or there is an imbalance of power between the parties that
cannot be remedied.
A prescribed code of conduct, supported by the measures outlined above, would
help set a threshold for escalating disputes to external processes and help the
regulator identify potential breaches or misconduct. This would give parties certainty
and help them resolve disputes internally. However, some operators may need to
redesign their dispute resolution processes and consider how compliance costs are
managed.
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b) External dispute resolution
Issue
There is a role for external dispute resolution if internal processes cannot
resolve a dispute.
External processes are complicated, costly and time consuming, and
arrangements may not suit frail residents, who may have difficulty negotiating
with an RV operator. The voluntary nature of existing mediation and
conciliation processes means that parties are left to pursue matters through the
Victorian Civil and Administrative Tribunal (VCAT) and the courts if they are
cannot reach an agreement.

Option Option 14
Reform the external dispute resolution process by enhancing specialist
services and introducing mandatory conciliation.

Consultation question
Should a monitoring and/or advisory function be part of external dispute
resolution, or can this be delivered separately?
Should mandatory conciliation include the ability to make binding orders on
parties?

Issue analysis
Under the current legislation, if a dispute cannot be resolved internally, it may be
referred to an external agency such as the Dispute Settlement Centre of Victoria
(DSCV) for free dispute resolution services, such as mediation.45 If a dispute
involves enforcing a legal right or obligation, the parties may make an application to
VCAT, and if that is unsuccessful, the Courts.
Mediation and conciliation are currently voluntary processes. If one party does not
wish to participate, residents and operators must go through VCAT or the courts to
resolve the dispute, which can result in additional costs. Concerns about the current
avenues and processes for external dispute resolution featured prominently in
submissions to the Parliamentary Inquiry, which recommended that:
… the Victorian Government introduce a new alternative for low cost, timely
and binding resolution of disputes in the retirement housing sector. This may
be through a new body or by extending the powers of an
existing Ombudsman.
In its response to the Inquiry, the government committed to investigate this
recommendation further, acknowledging concerns expressed by resident and
resident advocacy groups about the time, cost, stress, and complexity of seeking
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resolution of disputes through VCAT or the courts. Independent social research
commissioned by the department suggests that only three per cent of residents took
their dispute to VCAT, while only one per cent used DSCV. Thirty per cent of
disputes remained unresolved. 59
This research also found 32 per cent of residents did not pursue their disputes
because they did not think it was worth the time and effort, while 28 per cent were
not confident it would be resolved. Only six per cent said cost was a barrier. 60
CAV commissioned an independent analysis to consider the Inquiry’s
recommendation and assess potential models for an external dispute resolution
body for the retirement village sector. 61 These models are listed in the options
below.

Stakeholder feedback
The majority of stakeholders preferred to use internal dispute resolution processes
before escalating it to an external dispute resolution body. There was support for
processes to be better publicised, or that another agency such as DSCV should be
given power to make binding orders. Those who opposed this argued that there
should be a time limit on internal processes, while others believed it a natural right
to be able to seek justice in the courts at any time.
The majority of residents supported mediation through DSCV as a pre-condition to
applying to VCAT. However, the majority of submissions from villages and half of
the submissions from research, advocacy and peak body organisations did not
support mandatory mediation. Several of those that opposed mediation as a precondition did so because of DSCV’s inability to enforce outcomes, while others
believed DSCV was inappropriate for complex disputes. Operators also supported
powers to make binding orders remaining with VCAT or the courts.
Some village owners and submissions from research, advocacy and peak body
organisations suggested the current situation should remain, or that the DSCV
should be given binding powers.

Are the current internal and external dispute resolution
processes adequate?
Options for external dispute resolution
Option 14: Reform the external dispute resolution process by
enhancing specialist services and introducing mandatory conciliation
Under this option, external dispute resolution would be strengthened by improving
existing information sources, introducing new supports, and making conciliation
mandatory for both parties.
An Ombudsman role could be created with powers to offer independent policy
advice. For further discussion on the direct role an ombudsman would play in
dispute resolution, see Option 19 below.

59 Social research survey of residents, owners and managers commissioned by DJCS
60 Social research survey of residents, owners and managers commissioned by DJCS
61 Independent analysis commissioned by DJCS

62

External dispute resolution
External dispute resolution could include the following steps:
•

conciliation – mandatory conciliation through a specialised conciliation
agency, with case management support

•

non-legal proceedings – investigation and decision (potentially with the
power to issue binding orders)

•

legal proceedings (VCAT) – mediation, hearings, and binding orders, with
case management and specialist capability.

•

monitoring and policy advice – independent policy advice provided by an
Ombudsman.

Conciliation would be mandatory, with any agreement reached between parties to
be binding. If binding orders became a part of mandatory conciliation, existing
information sources must improve, and new supports introduced throughout the
process.
Parties cannot escalate a matter to VCAT before trying conciliation.
If the external dispute resolution process were enhanced, the role and functions of
advocacy organisations would also need to be considered. These organisations
could help to address any power imbalance by providing advice and support to
parties.
Independent analysis commissioned by the department estimated that this option
would resolve approximately 30 per cent more disputes each year. This would
however, require additional funding to provide more services. This might involve the
creation of an Ombudsman to provide independent policy advice, separate from
government decision making.
In this option, the cost to government is higher if a new conciliation agency is
created, rather than if DSCV is given greater powers. It is estimated that
approximately 50 per cent more of the annual disputes would be resolved by this
new agency (figures exclude a DSCV with binding powers).
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3.5

What is the best governance framework to support wellfunctioning retirement villages?

A well-regulated market needs a robust governance system. This does not need to
be complex, but the RV Act should promote a governance structure that supports
quality of services in individual RVs and enables investigation and enforcement of
breaches of standards.
A strong governance framework must be based on clear rights and responsibilities
for owners and residents. This might be expanded to include:
•

a code of conduct

•

effective residents committees

•

village accreditation

•

staff accreditation

•

the creation of an industry ombudsman.

a) Rights and responsibilities
Issue
Residents and their representatives are concerned that, unlike in other
jurisdictions, the RV Act does not sufficiently clarify the rights and obligations of
residents and operators. Clarifying the rights and obligations of residents and
operators would improve industry practices and resident outcomes and could
lead to a reduction in disputes.

Option Option 15
Amend the Act to prescribe rights and responsibilities for RV operators and
residents, supported by a mandatory Code of Conduct.

Consultation question
What rights and responsibilities should be prescribed for residents and village
operators?

Issue analysis
While the purpose of the RV Act focuses on the rights of prospective and current
residents, many of these rights are left for operators to outline in residence and
management contracts, or in village by-laws. This can include issues such as rights
of access and residents’ ability to use the premises.
Some other jurisdictions have included the rights and obligations of residents and
operators in legislation or regulations. For example, in the NSW RV Act, resident
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rights encompass how an operator should interact with residents, and a resident’s
right to be informed and make decisions. 62
The regulations for retirement villages in New South Wales prescribe a code of
conduct for operators that requires an operator to:
•

know and understand all relevant laws

•

have regard to the best interests of all prospective and current residents

•

exercise skill, care and diligence when exercising functions

•

act with honesty, fairness and professionalism

•

not disclose confidential information

•

prepare a strategy for preventing elder abuse 63

Resident and operator responsibilities are also left to contracts. As a result,
residents across different villages may not be afforded the same rights, and
responsibilities between residents and operators may be unclear.

Stakeholder feedback
Residents supported a greater recognition of residents’ rights. Some residents, in
addition to research, advocacy and peak body organisations supported the
inclusion of a rights-based framework within the RV Act. Some operators supported
including a set of rights and responsibilities and suggested that this would clarify the
different roles of residents and operators.
Both residents and operators suggested that a set of rights and responsibilities
would assist residents to navigate living in a village and manage disputes. This
reflects some of the findings from the Ageing Well report, where many older people
reported that their rights were being eroded and that they did not feel they were
treated as valuable members of society.

What is the best governance framework to support wellfunctioning retirement villages?
Options for rights and responsibilities
Option 15: Amend the RV Act to prescribe rights and responsibilities
for RV operators and residents, supported by a mandatory Code of
Conduct
Under this option, the RV Act would be amended to include a high-level set of rights
and responsibilities for RV operators and residents. This could be modelled on the
rights and obligations outlined in other Victorian housing-related legislation (for
example, the RT Act or the OC Act), or on the approach taken in other Australian
jurisdictions (see Appendix 2).
Prescribing rights and responsibilities
Prescribing a set of rights could empower residents and ensure residents and
operators are clear about their responsibilities, establishing a clear basis to assert
and protect interests. A set of rights and responsibilities could also help courts or
other independent mediators to interpret specific provisions of the RV Act in line
62 https://www.legislation.nsw.gov.au/view/html/inforce/current/act-1999-081
63 https://www.legislation.nsw.gov.au/view/html/inforce/current/sl-2017-0485

65

with this set of rights and responsibilities. It may also assist in dispute resolution,
with residents and operators clear on their mutual obligations.
A prescribed set of rights could include some or all of the following:
•

quiet enjoyment of unit/home

•

access to services (and preferred services providers)

•

respecting other residents and staff

•

compliance with village rules/by-laws

•

care for common areas

•

notice of repairs/maintenance

•

right to information/responses from village operator

•

right to be accompanied by (or send) a representative at meetings with
village operator (e.g. dispute resolution).

The examples provided above are not intended to be an exhaustive list of rights and
responsibilities, additional provisions could be prescribed by regulation.
Code of Conduct
A Code of Conduct, Code of Practice or Charter of Responsibilities would provide
assurance to residents that providers must abide by the conditions within a
particular code or charter or face legal action. This could be done through amending
the RV Act or prescribing the code in the regulations. Aspects of the Good Practice
Protocols 64 may also be incorporated into a more formalised Code of Conduct. This
option is similar to an approach taken in some other jurisdictions and enables
government to intervene in cases of poor practice.
However, whilst a code of conduct may allow prospective residents to identify
villages that may have a record of breaches or misconduct, it may not be useful as
a comparison tool for examining the performance of different retirement villages in
key areas of service delivery.

64 https://www.consumer.vic.gov.au/library/publications/housing-and-accommodation/retirementvillages/retirement-villages-good-practice-to-address-key-issues-a-guide-for-residents-word.docx
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b) Residents committees
Issue
Many residents do not have confidence in residents committees, particularly
their ability to mediate disputes and their role in approving above- Consumer
Price Index (CPI) fee increases. Committee members are perceived as lacking
impartiality and the skills required to resolve disputes.

Option Option 16
Improve the operation of residents committees by:
• clarifying residents’ committee powers and functions and/or
• providing additional guidance on village operators and managers
attending residents’ committee meetings
• clarifying arrangements for resident participation

Consultation question
What specific powers and functions should residents committees hold?
Should they be a decision-making body or serve solely an advisory function?

Issue analysis
The RV Act provides that residents may elect a residents’ committee to represent
the interests of residents of the village. A residents’ committee can also:
•

call a meeting of residents

•

mediate disputes between residents, and

•

approve above-CPI increases in maintenance charges.

Regulations under the RV Act prohibit terms in management or residence contracts
that contain ‘a restriction on the operation or membership of a residents’
committee’.
Recent reports and investigations suggest that it may no longer be appropriate for
residents committees to retain their role in resolving RV disputes. The lack of
dispute resolution capability among members and their difficulties remaining
impartial and independent have prompted a need for further reform.
In 2017, CAV conducted a review of internal dispute resolution procedures in
retirement villages, including undertaking targeted stakeholder consultation. 65
Stakeholders raised concerns about the role of committees in handling resident-toresident disputes and their ability to approve above-CPI increases for maintenance
65 For further information on this review, please see the Issues Paper
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charges. Stakeholders suggested that there may be a conflict of interest for
committee members, and that it can be hard for the people involved to deal with
these matters objectively.
On this basis, the internal dispute resolution review recommended that residents
committees should not be involved in resident dispute mediation or in approving
above-CPI increases in maintenance charges.

Stakeholder feedback
There was strong feedback that any involvement of the operator or its nominees in
committee meetings should be limited to attendance with no voting rights, subject to
invitation from the committee.
In relation to the powers of residents committees in handling resident-to-resident
disputes, the feedback was mixed. Some stakeholders felt that there was potential
for residents committees to act as independent peers, while others felt that it would
not be fair if one party involved in the dispute were more closely associated with
members of the committee.
Survey findings also supported this, with comments that the RV Act does not
provide enough guidance or structure around the role and function of both residents
committees and more broadly, resident participation across all meeting types.
Residents expressed concern that provisions related to meetings in the RV Act
could be interpreted in different ways and result in different outcomes. 66
There was consistent feedback that residents committees should not be responsible
for approving above-CPI increases in maintenance charges. There were concerns
that committee members could sometimes be affiliated with operators and may not
make decisions in the best interests of all residents. Some stakeholders suggested
that residents committees should present their opinions or rationale for above-CPI
increases in maintenance charges, but the final approval would have to come from
all residents at an Annual Meeting (or other similar forum).

What is the best governance framework to support wellfunctioning retirement villages?
Options for residents committees
Option 16: Improve the operation of residents’ committees by:
a. clarifying residents’ committee powers and functions and/or
This option is similar to the OC Act and would clarify the powers that are currently
held by residents committees, but also require them to follow a set rules when
executing these powers. In addition, residents committees may be required to
document how they have carried out their duties and present this to residents at
AGMs or similar forums.
Clarification of powers and functions would need to include:
•

rules around tenure and maximum number of members

•

approval or consultation about village budgets and resident fees

•

reporting on committee deliberations to the broader resident body, including
providing information about any surpluses

66 Social research survey of residents, owners and managers commissioned by DJCS
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•

processes for approving maintenance fund expenditure

•

ability to approve proposed fee increases

•

rules around meeting procedures (see option c for further details)

b. providing additional guidance on village operators and managers
attending residents committee meetings
Under this option, the RV Act would be amended to clarify that village operators and
managers (or any of their delegates or nominees) are not permitted to attend
residents committee meetings unless they are invited. This will prevent any undue
influence or interference on residents committees that may be perceived to be
detrimental to the interests of residents.
c. clarifying arrangements for resident participation
Under this option, RV Act would be amended to provide greater certainty on the role
of residents in village operations. This option does not propose giving residents
control of all village operations. Instead, it seeks to clarify how residents can
participate in decisions about village operations.
Resident participation would be clarified in the following areas of village operations.
All meetings
•

voting arrangements: streamline voting to one vote per residence/lot

•

ordinary resolution: introduce a definition to distinguish an ordinary
resolution from a special or other type of resolution

Annual meetings
•

the timing of annual meetings: clarify the definition of ‘a prescribed period’
and ‘in each year’

•

the process for deferral or delay: introduce provisions to cover
circumstances and protocols to postpone meetings, and enable remote
meetings and associated meeting and voting procedures

•

manager salary disclosures: require disclosure if salary increase is directly
related to a maintenance charge increase

•

surplus carry over: require any surplus to be carried over, limit an operators’
ability to pass on or accumulate deficits and make good any deficit from their
own funds.

•

audit requirements: clarify audit requirements, including if requirements
should align with similar provisions in the OC Act

•

maintenance fee increases: remove potential inconsistencies in the RV Act
to clarify that residents have the power to approve maintenance charge
increased above CPI

These amendments can also be found in the list of minor and technical
amendments to the RV Act at Appendix 1.
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c) Staff Accreditation
Issue
Inconsistent staff qualifications and training requirements lead to dissatisfaction
with the skills of staff and management of retirement villages. Residents in
retirement villages do not feel confident that staff and management have the
necessary skills and experience to properly assist them.

Option Option 17
Improve staff qualifications by:
• expanding disqualification criteria for RV staff and/or
• developing and mandating participation in a training and
professional development regime
• developing and implementing a qualification for managers of
retirement villages

Consultation question
What sort of training and professional development regime would benefit RV
staff and retirement village residents?
What skills should retirement village managers have? How might these be
provided through a qualification?

Issue analysis
The RV Act prohibits the following persons from being involved in the promotion,
sale of residency rights, or concerned with the management of a retirement village:
•

a person who is an insolvent under administration

•

a person who has been convicted of an offence involving fraud or
dishonesty within the last five years.

The RV Act does not require qualifications or training of retirement village staff. The
lack of minimum training and ongoing professional development requirements for
managers and employees is often raised by consumer and resident advocates as
an issue that needs to be addressed in the regulatory framework for retirement
villages.
Research indicates that managers of smaller villages, or those who have been
working as a manager for a long period of time, were the least likely to undertake
training or ongoing professional development. Those who worked for larger
organisations were more likely to be provided with some form of training, compared
to smaller organisations.
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Survey findings 67 were that:
•

the vast majority (94%) of larger organisations with over 100 units had
provided training for managers in the past two years

•

only around one-fifth (21%) of small organisations with 20 units or less had
arranged training for managers

•

around two-thirds (67%) of owners stated that their organisation had
provided or arranged professional development or training for retirement
village managers in the past two years

•

most (76%) owners whose organisations offered professional development
or training reported that some training was compulsory

•

organisations that offered compulsory training were predominantly motivated
to do so for good business practice and accountability (82%), and to be
compliant with RV Act requirements (64%) and workplace safety (54%)

•

training was most commonly delivered by the Property Council of Australia
(48%), followed by internal retirement village training (39%) and Leading
Age Services Australia (33%).

The Parliamentary Inquiry’s report stated that existing professional development
courses for village managers could be strengthened, for example to Certificate III or
IV level, and recommended that the government ‘ensures that an appropriate
minimum Certificate level applies to retirement village management courses’. 68
The government response strongly encouraged the retirement village sector to
pursue the development and accreditation of an appropriate Certificate or Diplomalevel qualification, which meets industry requirements. 69 However, no other
jurisdiction currently has this requirement.
The government’s response also recognised that:
•

training and professional development to meet industry needs can be
achieved through a variety of mechanisms, including accredited and nonaccredited courses

•

many professional development opportunities are already available to
people working in the retirement village sector, including programs offered
by individual operators and industry bodies, and

•

it is not feasible or necessary for every training course offered to retirement
village managers and staff, to lead to a qualification recognised under the
Australian Qualifications Framework.

Stakeholder feedback
Stakeholders generally felt that, at a minimum, a level of training or professional
competency should be required for managers. Feedback varied as to whether other
staff should be required to undertake certain training or demonstrate competencies.
Stakeholders believe that the focus of training should not only benefit retirement
villages staff, but also residents of retirement villages.

67 Social research survey of residents, owners and managers commissioned by DJCS
68 https://www.parliament.vic.gov.au/432-lsic-lc/inquiry-into-the-retirement-housing-sector
69 https://www.parliament.vic.gov.au/432-lsic-lc/inquiry-into-the-retirement-housing-sector
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Stakeholders were dissatisfied by the inability of managers to satisfactorily resolve
issues or disputes. There were mixed responses in relation to the need for training
among broader staff members.
Several stakeholder responses supported broadening the disqualification criteria
within the legislation to include violent and abusive behaviour. This is in addition to
the current requirements for fraud and dishonesty convictions. There was also
strong support for mandatory police checks for all employees so they can
accurately identify a disqualified person, which is common practice in services for
vulnerable people.
Other areas where mandatory training or qualifications were suggested include:
•

first aid

•

retirement villages legislation and contracts

•

nursing, health and safety

•

dispute resolution

•

communication and interpersonal skills

•

building and grounds management

•

psychology, sociology and broader skills in working with the aged cohort.

What is the best governance framework to support wellfunctioning retirement villages?
Options for staff accreditation
Option 17: Improve staff qualifications and training by:
a. expanding disqualification criteria and/or
This option would expand the current disqualification criteria in the RV Act to
include additional offences that would prevent an individual from working in a
retirement village. For example, this could include persons convicted of serious
violent offences.
Whilst stakeholders supported requiring police checks for staff, these types of
checks only provide point in time information and would need to be undertaken
regularly to protect against subsequent offending.
Instead, it would be useful to consider any relevant recommendations made by the
Commonwealth Royal Commission into Aged Care Quality and Safety on worker
checks or screening, and whether it is appropriate to incorporate any elements into
the RV Act. The final report is due to be released in late February 2021.
b. developing and mandating participation in a training and professional
development regime and/or
This option will provide a full training and professional development regime for both
managers and staff working in retirement villages. This will set out the different
standards and capabilities that are expected at different levels.
Professional development requirements could include operator and industrydeveloped training schemes that have been assessed and approved by government
developing and implementing a qualification for managers of retirement villages.
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A mandatory qualification is one way to prescribe a minimum level of competency in
key areas for retirement village managers. Under this option, government would
explore options to develop a tailored qualification for retirement villages managers.
There were varying opinions from stakeholders on what level this qualification
should be, but it appears the most appropriate options are at the Certificate IV or
Diploma level. This could be similar to the option presented on the Diploma of
Leadership and Management, but with development of the curricula and
competencies tailored specifically to retirement village managers. There may also
be scope to combine units of competency from existing training packages into a
qualification that is relevant for retirement villages managers.
Gaining a qualification may be difficult for unqualified managers who are unable to
access or afford the necessary training.
Consideration should be given to allow managers to demonstrate competencies
required for the qualification in other ways, such as demonstration of practical
experience. There may also be a need for incentives or funding to ensure that this
requirement does not result in a shortfall in the supply of suitable staff to manage
retirement villages.
The relatively small number of retirement village managers makes the development
of a mandatory qualification inefficient. There are also significant complexities in this
option, including who should develop and deliver such a qualification, and who
would bear the costs.
This option will support comprehensive staff training but will be costly and difficult to
implement.
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d) Village Accreditation
Issue
Inconsistent standards and practices between villages can create poorer
outcomes for residents in villages that do not provide transparent information.

Option Option 18
Improve industry practices and resident outcomes across retirement villages
by:
• strengthening existing voluntary accreditation or
• developing a mandatory accreditation scheme in consultation
with stakeholders

Consultation question
How could the existing voluntary accreditation scheme be strengthened? Are
there any barriers to uptake?
What sort of accreditation scheme would you like operators to follow?

Issue analysis
Approximately two-thirds of retirement villages in Victoria are not accredited under
any voluntary scheme. 70
Accreditation schemes can help villages develop more consistent practices in
relation to key areas of conflict between village operators and residents, including:
•

resident entry and exit processes

•

processes and standards for engagement and feedback, and

•

management of community services and facilities.

Accreditation has been suggested as a way to improve consistency across
participating retirement villages as they are required to meet certain standards to
achieve accreditation. Accreditation of retirement villages may also help consumers
choose between villages
Accreditation schemes offer the opportunity to demonstrate levels of service that
meet certain industry standards for ‘best practice’ and may go beyond legal
requirements. These schemes may be mandatory (regulated by government or an
independent statutory body) or voluntary (regulated by industry). Accreditation can

70

Social research survey of residents, owners and managers commissioned by DJCS
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help consumers identify high quality service in complex markets, or when
independent information is difficult to access.
There is currently one form of accreditation in the retirement village sector: the
voluntary Australian Retirement Village Accreditation Scheme (ARVAS) which was
launched in December 2018. ARVAS is co-owned by the Property Council of
Australia (PCA) and Leading Aged Services Australia (LASA) and administered by
Quality Innovation Performance (QIP) on their behalf.
ARVAS comprises seven standards:
•

Community Management

•

Human Resource Management

•

Resident Entry and Exit

•

Resident Engagement and Feedback

•

Community Environment, Services and Facilities

•

Safety and Security

•

Resident Care (where applicable) 71

Although only one-quarter of retirement villages in Victoria are accredited under any
scheme, the impact of the COVID-19 pandemic may have delayed uptake of
ARVAS by operators. Research suggests larger organisations that own multiple
retirement villages and larger villages with more units, were more likely to be
accredited.
Accreditation may not be appropriate for all retirement village operators, particularly
smaller operators. There are other ways in which the standards set out in ARVAS
may be achieved. These include a Code of Conduct.
A voluntary ‘Retirement Living Code of Conduct’ is administered by two
independent bodies in Australia, the Retirement Living Council and Leading Aged
Services Australia. It is a voluntary Code of Conduct that intends to create
consistent standards across ‘retirement communities’. There are 571 retirement
communities across Australia that are registered under the Code of Conduct. 72
South Australia and New Zealand have a Code of Conduct and Code of Practice in
their regulatory frameworks for retirement villages. These Codes cover information
about the rights and obligations of both operators and residents and minimum
standards for a retirement village’s operation. In the United Kingdom, industry
representative bodies Associated Retirement Community Operators (ARCO) and
the Association of Retirement Housing Managers (ARHM) operate voluntary codes
which are given some regulatory recognition.
Some of the requirements in these ‘codes’ are currently included in the Victorian
regulatory framework as prescribed obligations (for both the operator and the
resident) and are incorporated into residence and management contracts.

Stakeholder feedback
While some residents indicated support for an accreditation scheme, others were
concerned that voluntary schemes can be used as marketing tools, requiring only
that policies be in place without any auditing or compliance required to maintain the
71 ‘Australian Retirement Village Accreditation Scheme Standards’, Quality Innovation Performance (QIP)
https://www.qip.com.au/standards/australian-retirement-village-accreditation-scheme-arvas-standards/
72 PCA 2020
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accreditation. Many stakeholders had little confidence that the current system of
accreditation accurately assesses the level of quality of the retirement village.
Most other stakeholders highlighted that developing and maintaining a mandatory
accreditation scheme would be expensive and not feasible for some providers, such
as not-for-profit providers.
Some retirement village owners and managers did not see the benefit in
accreditation compared to the financial cost and administrative burden involved.
Perceptions of accreditation were generally more positive among managers of
larger villages and larger owner organisations.
Other stakeholders suggested that licensing could be used to improve the quality
and standards of retirement villages. Stakeholders supported a licensing authority
that could independently assess performance against standards and deny an
operating licence to operators who fail to meet the required standards denied an
operating licence. Others also pointed to similar schemes in other sectors, such as
Estate Agents and Rooming House Operators.
While Codes of Conduct and Codes of Practice are generally viewed positively,
stakeholders believe that they are ineffective unless providers are held to account.

What is the best governance framework to support wellfunctioning retirement villages?
Options for village accreditation
Option 18: Improve the consistency of practices across retirement
villages by:
a. strengthening existing voluntary accreditation, or
Under this option, the department would work with the owners of the existing
voluntary accreditation scheme, ARVAS, to facilitate consultation with participants
and other sector stakeholders. Consultation would aim to recognise areas of the
scheme that are currently working well and identify any potential areas of
improvement for subsequent versions, as well as strategies to promote uptake by
non-participants.
b. developing a mandatory accreditation scheme in consultation with
stakeholders
Under this option, a mandatory accreditation scheme would be implemented. A
mandatory accreditation scheme that is uniformly applied by government to the
whole sector allows greater comparison between operators, with criteria and
standards universal across the sector. Such a scheme will allow for the most
transparency and is easiest for potential residents to understand. However, it
should be recognised that there are significant costs required to establish and
maintain a mandatory accreditation scheme. One potential solution could be for
government to endorse and mandate the voluntary accreditation scheme that
currently exists and explore solutions so smaller operators are not overly burdened.
Some suggestions include introducing accreditation fees as part of licensing fees or
indexing the cost of accreditation to the size of the retirement village.
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A possible example of a mandatory accreditation model is the National Quality
Standard (NQS) used for early childhood education and out of school hours care. 73
These standards include seven quality areas, based on research findings that
demonstrate links to important outcomes for children. Services are assessed and
rated by their regulatory authority against the NQS and given a rating for each of
the seven quality areas and an overall rating based on these results, which are
published on a national website.

e) Industry Ombudsman
Issue
External processes are seen as complicated, costly and time consuming, and
arrangements may not be suitable to the needs of elderly residents. The
voluntary nature of existing mediation and conciliation processes means that
parties are left to pursue matters through VCAT and the courts if they cannot
reach an agreement.

Option Option 19
Reform the external dispute resolution process by the creation of an Industry
Ombudsman.

Consultation questions
Should specialist external dispute resolution services be provided by an
Ombudsman? If yes, what are the key elements that would enable such a
model to be effective?
Are there currently existing dispute resolution bodies (including an
Ombudsman) whose functions could be expanded to include retirement
village disputes?
Based on the existing funding models, how could an Ombudsman be funded,
and why? i.e. by industry, by user or Government

Issue analysis
When internal dispute resolution efforts fail, the remaining options are VCAT and
the courts. Tribunals and courts are seen as complicated, costly, and ill-suited to
ageing resident groups. Assistance with navigating these third-party processes is
currently only available to the most vulnerable RV residents, through the Retirement
Housing Advocacy and Assistance Program (RHAAP). 74

73 ‘National Quality Standard’, Australian Children’s Education and Care Quality Authority
https://www.acecqa.gov.au/nqf/national-quality-standard
74 https://www.oldertenants.org.au/retirement-housing/retirement-housing-advice-service
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As discussed in the dispute resolution chapter, the Parliamentary Inquiry
recommended that the Victorian Government consider an alternative dispute
resolution process for the retirement housing sector, with the Ombudsman being
one option put forward. An ombudsman could offer a less intimidating process for
participants than legal proceedings.

Stakeholder feedback
A large majority of responses to the Issues Paper, mostly residents, cited an
Ombudsman or similar independent body, as the best way to achieve a low-cost,
timely and binding dispute resolution model that respects and empowers residents.
A significant reason behind the support for the Ombudsman model appears to be its
independence from other parts of government, compared with other dispute
resolution models. Some stakeholders argued that the role of an Ombudsman
should be broadened to cover all forms of retirement housing, rather than
just retirement villages.

What is the best governance framework to support well-functioning
retirement villages?
Option for Industry Ombudsman
Option 19: Creation of an Industry Ombudsman
This option centres on enabling integrated service planning and delivery through an
Industry Ombudsman. The Ombudsman would provide information services, advice
and referrals, help through internal resolution processes, mandatory conciliation,
issue binding orders as a result of mandatory conciliation, and provide independent
policy advice.
Under this option, the process would be as follows:
Internal dispute resolution
1. Information Services – The Ombudsman provides information, advice, and
referrals
2. Assistance – assistance and accompaniment through the internal process
provided to parties by the Ombudsman
External dispute resolution
1. Conciliation – Mandatory conciliation through the Ombudsman, with case
management support
2. Non-legal proceedings – The Ombudsman is empowered to undertake
investigations and make binding decisions.
3. Legal proceedings – Mediation, hearings, and binding orders, through VCAT
with case management and specialist capability.
4. Monitoring and policy advice – Independent policy advice provided by the
Ombudsman
This option would have a much higher cost to government than the previous option
and estimated to resolve approximately 50 per cent more disputes annually. 75
Enhancements to external dispute resolution may also warrant consideration of the
75 Independent analysis commissioned by DJCS
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role and function of advocacy organisations. Such publicly funded organisations can
be important in addressing any power imbalance between parties, providing advice
and support to residents as needed.
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4. Process from here
The department invites your views and comments on the options outlined in this
Options Paper. The paper poses questions you can respond to or use as a guide to
write a submission. You can respond to as many issues or questions as you would
like.
Until 26 April 2021 you can provide your response to the paper in a number
of ways:
Online at:
https://engage.vic.gov.au/retirementvillagesact
By email: rvreview@justice.vic.gov.au
By mail:
Retirement Villages Act Review
Consumer Affairs Victoria
GPO Box 123
Melbourne VIC 3001
Note: Unless you label your submission as confidential, your submission or its
contents may be made publicly available in this and any subsequent review
process. Submissions may be subject to Freedom of Information and other laws.
The Department of Justice and Community Safety reserves the right to not publish
information that could be seen to be defamatory or discriminatory.

5. Next steps
Your feedback on the options presented in this paper will inform the development of
reforms for retirement villages in Victoria to be considered by the Victorian
Government.
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Appendix 1: Minor and technical amendments
In addition to the substantive issues discussed earlier in this Options Paper, the
department has also identified a range of minor and technical amendments which
may improve the operation of the RV Act. These issues, which are outlined below,
will be considered as part of the drafting process. You can provide feedback on
these issues in your submission.
a) If language used throughout the RV Act can be simplified, while ensuring the
intent of the RV Act and provisions remain.
b) Should the definition of ‘by-laws’ incorporate additional provisions that:
c) Distinguish by-laws that apply to the retirement village and the owners
corporation rules
d) Clarify that by-laws should not impinge on the operator’s property rights and
financial arrangements
e) Clarify that by-laws should not unfairly discriminate against individual
residents.
f)

Are the current definitions of ‘disclosure statement’ and ‘domestic partner’
appropriate?

g) Can the definition of a ‘manager’ be expanded to include incorporated
associations?
h) Should terms relating to a ‘residence right’ be consistently referenced, to
improve readability?
i)

Should the term ‘retirement village land’ be clarified to remove any potential
inconsistencies in application?

j)

Can the definition of ‘maintenance charge’ be amended to:
a. Include a requirement to differentiate between a maintenance charge or
fee under the RV Act and the OC Act
b. Clarify any potential inconsistencies in relation to resident involvement
with maintenance charge increases above CPI.

k) Whether the definition of an ‘owner’ can be clarified between the RV Act and
the RV regulations.
l)

Whether voting procedures across all meetings identified in the RV Act can
be clarified, and if a definition of ‘ordinary resolution’ can be introduced.

m) Whether provisions relating to annual meetings can be amended to:
a. Clarify the definition of a ‘prescribed period’ for the timing of annual
meetings in conjunction with references to ‘in each year’
b. Include provisions about circumstances and protocols to postpone
meetings
c. Include provisions to enable remote meetings and associated meeting
and voting procedures
d. Require disclosure of any manager salary increases if it directly relates
to maintenance charge increases
e. Require any surplus to be carried over and limit an operators’ ability to
pass on or accumulate deficits and make good any deficit from their own
funds
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f.

Clarify requirements for an audit and whether requirements should align
with similar provisions in the OC Act.

n) Should provisions relating to the cooling-off period be clarified to ensure it is
clear which subsections are applicable.
o) Should a provision be introduced to enable the transfer of an in-going
contribution held in trust from a legal practitioner to an estate agent acting
for the owner.
p) Whether sections of the RV Act concerning the timing of refunds can be
consolidated.
q) Whether the wording for an application for an extinguishment of charge can
be clarified.
r) Consideration of the adequacy of investigative powers and penalties for
offence under the RV Act.
s) Consideration of the current what information is necessary on the public
register, hosted by CAV.
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Appendix 2: Inter-jurisdictional comparison
This comparison is limited to jurisdictions where legislation is most comparable to current legislation in Victoria and includes comparisons in
relation to Codes of Conduct and Rights-based Frameworks. It is not an exhaustive comparison of all aspects of the legislation.
Residents
Code of
Conduct

NSW

QLD

SA

ACT

NZ

Yes - Residents rights and
obligations are outlined in the
Retirement Villages Act 1999

Yes – residents behavioural
standards are outlined in the
Retirement Villages Act 1999

Yes – general rights of
residents re contracts.

Yes – Retirement Villages
Act 2012

Residents rights are covered
in ss66 to 69. Rights are
connected to what the
operator must and must not
do in relation to residents,
operator access to resident
premises, resident’s right to
appoint an agent, to be given
access to information about
them that is held by the
operator, incl. current village
contract information.

Provisions in the Qld RV Act
for resident behavioural
standards towards other
residents mirror NSW
provisions.

Under s63, codes of conduct
for operators and residents
can be prescribed in the
regulations. Residents and
operators are required to
observe any code of conduct
as part of the residence
contract.

Under s124, residents must
respect the rights of other
residents and other people in
the village.

Yes – Retirement Villages
Act 2003 sets out a code of
residents’ rights in Schedule
4 that includes:

Resident obligations are
covered in s83.
Residence contracts required
to have an obligation on the
resident to respect the rights
of other residents and other
persons in the village. This
includes:

Retirement Villages
Regulations 2017 Schedule
1, part 2 sets out the
residents code of conduct.
Reflects NSW provisions
with the addition that
residents must comply with
the residence rules.

Includes:
must not interfere, or cause
or allow interference with
reasonable, peace, comfort
or privacy of another resident
must respect the rights of the
operator and employees to
work in a harassment and
intimidation free environment
not act in a manner that
adversely affects the OHS
and people working in the
village.

right to services and benefits
promised as per the
occupation right agreement
(ORA)
information relating to any
matters affecting or likely to
affect terms or conditions of
residency
right to be consulted (as per
CoP)
right to complain and receive
a response within a
reasonable time
right to speedy and efficient
process to resolve disputes
right to use a support person
in dealings with operator or
other residents
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right to be treated with
courtesy and have rights
respected

not interfering with
reasonable, peace, comfort
or privacy of another
resident,

right not to be exploited.

respecting the rights of the
operator, agents and
employees to work in a
harassment and intimidation
free environment

Residents are expected to
respect other residents
rights, and rights of the
operators

not acting in a manner that
adversely affects the OHS of
persons working in the
village
Operators
Code of
Conduct

Yes – the RV Act enables
under s83B that rules of
conduct for operators may be
prescribed by regulations
with respect to
professionalism, training,
competencies, performance
and behaviour in relation to
management or operation of
RV.

Retirement Villages
Regulations 2017 - Schedule
3A
operators must know and
understand all relevant laws,
incl. the RV Act and regs,
strata schemes, corporations

Yes – s135 in the RV Act.
Operator must respect the
rights of residents, including:
not unreasonably interfere
with peace, comfort or
privacy
must take reasonable steps
to ensure resident does not
interfere with another
resident
must endeavour to ensure
harassment and intimidation
free environment
must not restrict resident’s
right to autonomy, incl.
personal, financial or other
affairs

Yes - Retirement Villages
Regulations 2017 Schedule
1, Part 1 sets out that an
operator must:
not interfere with residents
self-reliance and autonomy
in their personal, domestic
and financial affairs
take reasonable steps to
ensure the village is safe and
secure
not harass or intimidate
residents
respect the peace, comfort
and privacy
take reasonable steps to
ensure residents comply with
residence rules

Yes – the RV Act sets out
obligations of operators.

s90-92 requires operators to
provide:
secure premises
safe premises
village emergency system on
request
Other relevant provisions:
s93 refers to a failure to
provide access to retirement
villages for emergency/home
care vehicles.
s94 covers notice
requirements for a change in
services/facilities.

Yes – Schedule 5 in the
RV Act sets out matters to be
included in the code of
practice.

Retirement Villages Code of
Practice 2008 sets out the
minimum requirements to be
included in any occupation
right agreement, and
operator policies and
procedures.

All written policies and
procedures must be written
in a way that residents can
understand and be kept in an
accessible location. Operator
must consult with residents
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act, WHS, ACL, and RTA if
relevant

must not restrict a resident
from exercising self-reliance

operators must have regard
to the best interests of all
residents or a prospective
resident in exercising their
functions

must within 21 days after
receiving relevant
correspondence from
resident or former resident of
their representative, give
them a complete response.

to determine what is in the
best interests of all residents
or a prospective resident:
have regard to the age and
health; views expressed; any
requests made; any impact a
decision or action may have
on the health, finances and
wellbeing of residents; past
complaints, issues or
concerns raised by all
residents
operators must exercise skill,
care and diligence when
exercising functions
operators must act with
honesty, fairness and
professionalism – specifies
negotiations, transactions or
any other dealings with
residents or prospective
residents

acknowledge within a
reasonable time, resident
requests for repairs and
maintenance

s97 – operators are not able
to restrict residents from
buying goods and services
from a particular person

consult relations in relation to
financial affairs

s98 – operator not to
demand power of attorney.

take reasonable steps to
ensure resident has access
to information held by the
operator
allow a resident to appoint an
agent to receive notices and
documents on their behalf.

S99 – operator must respect
the rights of residents, incl.
not interfering with
reasonable peace, comfort,
privacy
take reasonable steps to
ensure contract obligations
are met and residents don’t
interfere with other residents
must not interfere with
resident right to autonomy.
Must not inhibit resident from
exercising self-reliance
Must endeavour to ensure
environment is harassment
and intimidation free.

in writing before changing
any policies that may have a
material impact on
occupancy or ability to pay
for services and facilities(s8).

For occupation right
agreements, minimum
requirements include staffing
of villages (policies,
qualifications, supervision
and training), safety and
personal security of
residents, emergency
management, transferring
residents within retirement
villages, resident meetings,
complaints policies,
maintenance and upgrade
obligations, termination of
occupation right agreements,
and communication with
residents.

operators must not disclose
confidential information
about residents or
prospective residents
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operators must prepare
strategy for preventing elder
abuse
Additional requirements on
operators in relation to
representations in marketing
retirement villages (Part 3),
avoiding conflicts of interest
(Part 4), complaint handling
and dispute resolution – incl.
encouraging residents to
raise concerns, ensuring
processes are prepared and
records are kept (Part 5),
and training and
competencies (Part 6)
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