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2 Waste and recycling legislation and governance 

Options paper 

The Victorian Government has ï through Recycling Victoria: A new economy ï committed to establish a new 

waste and recycling Act and a waste authority.  

The waste and recycling Act (referred to in this paper as the Act) will establish the waste authority and 

enable it to: 

¶ support Victoria in achieving its waste and resource recovery goals, in line with the waste hierarchy; and 

¶ ensure waste and recycling services are reliable and meet community expectations. 

This Options Paper contains a proposed model for the waste authority that includes a suite of powers and 

functions and proposed governance arrangements. The Victorian Government is seeking your feedback on 

the proposed model. 

Why does Victoria need a new approach to regulating waste and recycling services? 

Victoriaôs waste and recycling system has experienced significant market shocks in recent years, highlighting 

the vulnerability of this critical system that Victorians rely on for an essential service.  

Although there are several pieces of legislation regulating aspects of Victoriaôs waste and recycling sector, 

there is currently no legislation that considers the waste and recycling sector as a whole, including setting 

objectives and standards for this sector and ensuring market stability. Roles and responsibilities are not 

always clear, waste and recycling services do not always meet expectations, there is little information or 

transparency in the performance of the sector and Victoriaôs waste and recycling market lacks resilience to 

market shocks. 

Victorians have a clear interest in the effectiveness of the stateôs waste and recycling system, and at present 

there are few levers, and inadequate information, to intervene.  

How will the new Act interact with other relevant legislation? 

Victoriaôs waste and recycling sector is governed by several pieces of legislation: 

¶ Environment Protection Act 19701 

¶ Local Government Act 2020  

¶ Planning and Environment Act 1987 

¶ Occupational Health and Safety Act 2004 

¶ Dangerous Goods Act 1985 

¶ Sustainability Victoria Act 2005 

In designing the new Act, it is important to ensure that the scope and powers of the Act work in a 

complementary and seamless way with existing regulatory arrangements.  

The purpose of this paper 

The Victorian Government is seeking feedback on a proposed model for the new Act and waste authority. 

Your thoughts are sought on the proposed model, particularly how effectively it will support Victoria to 

achieve its waste and resource recovery goals (set out in Recycling Victoria), including ensuring waste and 

recycling services are reliable and meet community expectations.  

The proposed model outlined in this Options Paper is not a final policy position and may change in response 

to feedback. Establishing the new Act and waste authority is a complex task with many interrelated pieces ï 

a decision on one component will affect others.  

 
1 the Environment Protection Amendment Act 2018 is planned to come into force in 2021. This will represent a significant overhaul of Victoriaôs environment 

protection legislation including the introduction of a general environmental duty. 

Victoria is changing how it regulates waste and 
recycling services 
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The proposed model incorporates feedback received throughout development of Recycling Victoria and 

through early discussions with many stakeholders including peak bodies, industry, and local government. 

Advice is also being sought from the Essential Services Commission on the waste authority model and 

relevant legislative framework. 

Consultation on this options paper will close on Friday 9 October 2020. 

This Options Paper focuses on the legislative framework ï that is, only provisions that will be in the Act. 

Many details are likely to be included in regulations or other subordinate instruments. Consultation on 

regulatory instruments will follow once the Act becomes law. 

Links to other reforms 

Recycling Victoria features four high-level goals, under which there are 11 key commitments and 26 actions.  

Other actions with strong links to the reforms in this options paper are shown in Figure 1 and include: 

¶ introducing a container deposit scheme (5.2) 

¶ providing a kerbside reform package ï including standardising bins and kerbside services across Victoria 

(5.1) 

¶ building on existing waste and recycling infrastructure planning to include all waste streams and 

improving risk and contingency planning (7.2) 

¶ reform of the landfill levy to bring it in line with other states, and to recognise the social, economic, and 

environmental value of reducing waste, reusing and recycling, and to support the shift to a circular 

economy (6.1) 

¶ establishing robust and verifiable waste data systems for Victoria to help businesses and government 

better manage waste and make better investment decisions (11.1) 

¶ develop an industry and infrastructure development package to accelerate and stimulate investment in 

infrastructure to increase recovery and the safe management of waste (8.3) 

¶ introducing a cap of one million tonnes each year of residual waste that can be used in thermal waste to 

energy facilities (9.1). 
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Figure 1: Links between Act and waste authority and other reforms 
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Victoriaôs goals for waste and recycling 
are not being met 

Victoria, like many other states and nations, has historically exported significant amounts of recyclable 

materials. Since 2018 global recycling market disruptions have continued to affect Victoria, because of this 

reliance on export markets to manage materials that could not be viably recycled in Australia. 

Victorians overwhelmingly support recycling2 but are not getting the outcomes they want. These market 

disruptions, combined with the realisation that some materials were exported for recycling rather than being 

recycled domestically, affected community confidence in the recycling system.  

Increasing the waste and recycling sectorôs resilience to future disruptions is a key driver behind these 

reforms ï but it is not the only driver. 

Victoriaôs waste generation is projected to exceed 20 million tonnes by 2045 ï meaning that our waste and 

recycling industry will need to manage more than 40 per cent more materials than it does now.3 And, with 

bans on the export of certain waste materials being phased in over the next few years,4 there is a need to 

increase local processing and management of materials. This makes it even more important that the waste 

and recycling system is operating effectively. 

Outcomes for municipal solid waste (MSW ï the waste collected by councils from households) in particular 

have scope for improvement. As seen in Figure 2, the current recovery rate for MSW (44 per cent) is 

significantly lower than Victoriaôs overall recovery rate (69 per cent). 

Through consultation to inform Recycling Victoria, Victorians said that they want to know the materials they 

separate for recycling in their households are actually recycled. Victorians need transparency on the 

performance of their recycling system and demonstrated results. 

 

Figure 2: comparison of MSW and overall recovery rates for 2017/18 

Victoriaôs waste and recycling market lacks resilience to shocks 

In 2018 and 2019, changes to global recycling markets and a large recycler going into liquidation had 

significant impacts on kerbside recycling services (and outcomes) in Victoria. 

 
2 Quantum Market Research (2019) Waste Advice Research for Infrastructure Australia https://www.infrastructurevictoria.com.au/wp-

content/uploads/2019/10/Waste-advice-community-research-Quantum-Market-Research-July-2019-FINAL-REPORT.pdf 

3 Sustainability Victoria Waste Projection Model: https://www.sustainability.vic.gov.au/Government/Victorian-Waste-data-portal/Interactive-waste-data-

mapping/Waste-projection-model# 

4 https://www.environment.gov.au/protection/waste-resource-recovery/waste-export-ban  
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https://www.sustainability.vic.gov.au/Government/Victorian-Waste-data-portal/Interactive-waste-data-mapping/Waste-projection-model
https://www.environment.gov.au/protection/waste-resource-recovery/waste-export-ban
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The impact on the sector of one operator failing can be very high 

ñVictoria relies on a relatively small number of MRF [materials recovery facility] operators ï a problem 

known as óthin marketsô ï which makes the sector less resilient and created problems if one player 

exits the industryò5  

The closure of a large Victorian recovery facility in mid-2019 left 33 councils without a kerbside recycling 

service. Some of these councils were able to secure alternative arrangements, but for many the only viable 

choice was to send recyclable material to landfill. 

Where alternative arrangements were able to be put in place they led to increased costs, which prompted the 

Victorian Government to commit a total of $18.6 million in relief funding to reduce impacts on households 

and councils. 

As well as the impact from one operator failing, a thin market is less able to adapt to other sudden changes 

or shocks. 

There is a power imbalance between councils and service providers, which reduces councilsô 

negotiating power 

Another result of a thin market for recycling services in Victoria is that in procuring services for their 

communities, councils face a limited degree of choice of alternative providers (and service offerings). This 

lack of choice creates a power imbalance and limits councilsô ability to negotiate for better outcomes, or to 

hold operators accountable to contractual obligations.  

Procuring and managing recycling contracts also requires a different skill set to other types of council 

procurements, due to the need to manage risks associated with exposure to a global commodity market. It is 

difficult for each of Victoriaôs 79 councils to maintain this very specific skill set in-house.  

Roles, responsibilities and standards for waste and recycling services are unclear 

In the absence of clear direction on state-wide priorities, councils and other actors are making decisions 

based only on local needs. This can result in a piecemeal system. For example, what can be recycled 

through the kerbside collection system often differs between council areas. This causes confusion among 

households, increasing contamination levels and reducing the amounts of material that are ultimately 

recycled6, as well as making it difficult to introduce consistent state-wide messaging7.  

While local needs are important, these decisions should also consider how each community can contribute to 

state-wide goals for waste and recycling. 

No entity, including local government, currently has a clear legislative or regulatory obligation or 

responsibility to provide waste and recycling services. Without clear roles and responsibilities, it is difficult to 

appropriately allocate risk across a system.  

The market disruptions of the past two years have highlighted a lack of adequate risk and contingency 

planning across the sector to prepare for service disruptions. 

Figure 3 shows the roles and responsibilities of governments, businesses and the broader community in 

managing waste and shifting to a circular economy. 

 
5 Infrastructure Victoria (2020) Advice on recycling and resource recovery infrastructure ï April 2020 (p75) 

6 Infrastructure Victoria (2020) ï Advice on recycling and resource recovery infrastructure, p78. 

7 VAGO (2019): Recovering and Reprocessing Resources from Waste, p82 
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Figure 3: Roles and responsibilities 

Lack of quality data  

Without better waste data, government cannot accurately target its interventions to improve 

outcomes 

Without high quality and comprehensive data on the flow of materials through the system, the government is 

limited in its ability to develop policy settings and make decisions to address current and future needs8.  

In 2019, the Victorian Auditor-General found that a lack of reliable waste export data limited the ability of the 

Department of Environment, Land, Water and Planning (DELWP) to provide strong and timely advice to 

government on the risks of Victoriaôs relatively high reliance on overseas markets for recycling, particularly in 

relation to Chinaôs import restrictions.9 Improvements in data will lead to improved contingency planning, and 

increased preparedness to respond to future shifts in global recycling markets and other emerging 

challenges. 

Limited data, particularly on where materials are ending up, also contributes to the government being unable 

to accurately report to the community and industry on outcomes. 

Insufficient data on the fate of recyclable materials is reducing confidence in the system 

For there to be confidence in the waste and recycling system, participants in that system need to 

demonstrate where the 69 per cent of materials currently recovered for recycling are ultimately ending up.  

Victorians overwhelmingly support recycling, but they want to know that their efforts are worthwhile. Better 

data on material flows will provide this assurance and could also provide a feedback loop to households on 

their communityôs performance, which may assist with reducing contamination. 

 
8 VAGO (2019) ï Recovering and Reprocessing Resources from Waste, p51 

9 VAGO (2019) ï Recovering and Reprocessing Resources from Waste, p15 
































