IN THE FAIR WORK COMMISSION
Matter No: AG2014/5121
Applicant: METROPOLITAN FIRE AND EMERGENCY SERVICES BOARD
Section 225 Application for termination of enterprise agreements after their nominal
expiry date
WITNESS STATEMENT OF KENNETH LESLIE BROWN
I, Kenneth Leslie Brown, Assistant Chief Fire Officer (ACFO), with the Metropolitan Fire and
Emergency Services Board (MFB), of 456 Albert Street, East Melbourne in the State of
Victoria, say as follows:
1. I have been employed by the MFB for thirty years. I currently hold the rank of ACFO
and I have held that rank for 18 months. I hold the current specialist qualifications:


Graduate Certificate in Applied Management



Diploma in Project Management



Advanced Diploma in Firefighting Management



Fire Commissioner endorsed Regional Controller.

2. I am currently working as the ACFO and Director of Special Operations and Marine
Project Leader where I have responsibility for 35 operational and corporate staff.
3. Prior to my present role I was acting as ACFO of the Marine Project. I was in this
role for 12 months and prior to that I was North West Metro Regional Operations
Commander.
4. I am also currently a member of the United Firefighters Union (UFU) Branch
Committee of Management (BCOM). I am currently the Junior Vice President on
BCOM.

Lodged on behalf of: United Firefighters Union
Address for service: Ryan Carlisle Thomas
Level 10, 533 Little Lonsdale Street
Melbourne VIC 3000

Contact: Philip Gardner
Tel: (03) 9240 1414
Fax: (03) 9240 1449
Email: pgardner@rctlaw.com.au
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5. As an ACFO I have the following organisational responsibilities:
a. an Executive Management role of a Department or Project; and
b. a Senior Operational Emergency Response role.
These roles are further detailed in Schedule 2 to the ACFO Agreement 2010. That
Agreement is the subject of the present application by MFB.

6. The MFB is a statutory body governed by the Metropolitan Fire Brigades Act 1958
(Vic) and MFB’s operational responsibilities are outlined in this legislation.
7. ACFOs also operate under the auspices of the Metropolitan Fire Brigade (General)
Regulations 2005 (Vic).
8. I am aware that the Operational Staff Agreement and the ACFO Enterprise
Agreement have been in place since 30 September 2010.
9. Prior to 2010 there have been consultative clauses and dispute resolution
procedures in the Operational staff Agreement for many years.
10. The 2012-2103 MFB Annual Report states the following:
a. In the 2012-2013 financial year we responded to 36,059 calls for assistance.
b. Since the introduction of this enterprise Agreement the number of calls the
MFB has received has increased from 33,489 in 2009/2010; 34,447 in
2010/2011; and 35,140 in 2011/2012.
c. These types of emergency events range from fires and explosions, hazardous
conditions (not a fire), Emergency Medical Response (EMR), rescues and
other medical assistance, service calls, false alarm and false calls (including
good intent) and other situations.
d. MFB annual report highlights that in 2012/2013 86.9% of the time, we
contained structure fires to their room of origin. Our target is to reach 90%
however the 2012/20133 figure is generally on par with our outcomes from
previous years.
e. We also have a target to respond to structure fires in 7.7 minutes. The annual
report clearly outlines that we have met this target consistently in 2012/2013.
f.

Our response time to road accident rescue is a target of 13 minutes. The MFB
average response time for 2012/2013 was 13.4 which is again, generally
consistent with previous years.
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g. Our target response time for EMR events is 9.2 minutes. We exceeded this
target with our outcome being 8.2.
11. These outcomes are consistent with my assessment of the performance of the MFB,
that is, the MFB is doing well, but can always improve. Certainly the continued
operation of the enterprise agreements do not in my view constitute a significant
impediment to the continued good work and performance of the MFB. The high level
of MFB's performance is also reflected in the Productivity Commission's 2014
Annual Report on Government Services in which Victoria has demonstrated
superior performance compared to other states in respect of outcomes such as:
proportion of building fires confined to room of origin (Report Figure 9.16); response
times to structure fires, capital cities (Report Figure 9.10); and response times to
structure fires (Report Figure 9.9).
12. The MFB's "Business Plan 2013-2014" identifies three MFB goals. One of the goals
is to "Engage our people” and this involves an organisational culture that
"encourages collaboration, trust and innovation” with employees (p17). The Plan
also identifies Key Performance Indicators (p21). Were the application in this matter
be successful, it would be destructive of attempts by MFB to foster an organisational
culture of collaboration, trust and innovation. The KPI's suggest that the MFB has
been doing a good job and there is no evidence of organisational failure.
13. I oppose the termination of the enterprise agreements. Among other things their
termination will in my view undermine any attempt by MFB to harness the inherent
pride of firefighters in providing excellent community safety services and prejudice
the development of any shared vision as between the organisation and firefighters.
Both of these objectives are of central importance to the MFB's future.
14. I have had personal involvement in the consultative committee processes.
15. I have sat on the MFB UFU Consultative Committee as a UFU representative. I have
also sat on the Uniform Subcommittee on behalf of the MFB. I have also sat on the
Marine Subcommittee on behalf of management.
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The Marine Project
16. The Marine Project is one that has significantly enhanced the marine capability of
the MFB in the last three years.
17. Prior to that, the MFB marine capability consisted of a fleet of small vessels with the
largest being four metres in length.
18. These could not fully service the MFB statutory obligations as they were unable to
operate outside the Port Philip heads and could only operate within the vicinity of
sheltered waters.
19. Since 2004 the MFB has had jurisdictional responsibility for declared Port Waters of
the Port of Melbourne.
20. This means that it is our responsibility to attend fires or hazardous material
emergencies (or any call for other assistance) in these areas.
21. In late 2011 the MFB and UFU had a dispute which proceeded to the then Fair Work
Australia regarding the MFB marine response business case and the deliverables
contained therein.
22. It is my understanding that the dispute was raised as the UFU felt the Marine Project
had stalled or collapsed and marine operators within the MFB were raising those
issues and concerns with the UFU.
23. In or around January 2012 I was asked by the then Chief Officer Shane Wright if I
would step into a leadership role in the Marine Project as the Project Manager and
as an Acting ACFO. I agreed to take on the role.
24. I took on this role about half way through the dispute with the UFU. On entering the
role my first priority was to seek to resolve this dispute.
25. In 2012 the dispute was resolved with the UFU at FWA and items designed to
enhance the MFB’s marine capability and ensure we were meeting our legislative
requirements were agreed on as set out in the MFB business case.
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26. Since that time we have been proactively engaged in a consultation process with the
UFU via the consultative committee and marine sub-committee to deliver the
outcomes of the MFB’s business case for the Marine Project.
27. The key deliverable in that business case included the acquisition and
commissioning of two new fireboats to train and respond to meet the requirements
of the MFB’s operational obligations. The acquisition of these boats will allow us to
extend our capability to meet our statutory obligations and includes:
(a) The training of 110 firefighters in specialist ship board firefighting including ship to
ship transfer.
(b) Providing swift water rescue qualifications to the current and new waterway
emergency responders.
(c) the training of 36 waterway responders as coxswains from the 60 trained
waterway responders.
28. Since 2012 through consultation on all aspects of the project MFB have achieved
the following :
a. The introduction of an interim fireboat into the MFB fleet to meet the MFB’s
immediate needs. This is a 10.5 metre vessel which can be deployed into the
Declared Waters of the Port of Melbourne and responds to emergencies in
that area. It is crewed by a minimum of 3 waterway responders and can take
up to 8 additional firefighters for deployment on shipboard firefighting.
b.

Consultation around design and refit of the vessel and training; and the
commissioning of the vessel. The re-fit and commissioning took approximately
8 weeks through the consultation process. This was an extremely satisfactory
outcome in addressing an immediate need.

29. This interim vessel came into operation in December 2012. Given the clear need at
the time for an interim vessel and the fact that the MFB had not been fully meeting
its statutory requirements for some time, the UFU agreed to assist and expedite the
consultation process in regards to this matter. This allowed us to introduce the
vessel as quickly as possible whilst still taking into account the feedback from the
relevant operators and subject matter experts.
30. We have also consulted around the relocation of the Waterway Emergency
Response Unit from West Melbourne to Port Melbourne. The need for this move
was to bring the Unit closer to the dock area and allow for improved response times.
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This move required significant consultation on an upgrade to accommodate,
additional crew and equipment. There was a need to relocate a primary appliance
from Footscray to Port Melbourne firestation and the reallocation of waterway
emergency responders from West Melbourne to the Port Melbourne fire station.
31. This process had implications for the rostering, Vehicles and Equipment (V & E) and
RADAP consultation processes and it was discussed across these subcommittees.
Due to its complicated nature, feedback was gained from all the committees and in
early 2013 the move was endorsed to the satisfaction of MFB through the
consultation process.
32. Two new appliances are to be commissioned. Fireboat two (being the first purpose
built fireboat out of the MFB business case) is currently being constructed and we
expect delivery of this appliance by end of 2014 and for it to be brought into
commission.
33. The design and functionality of the new appliance have been through the
consultative process generally at the Marine Sub-committee. As a result we will
deliver an appliance to operations that will enhance MFB's capabilities on water and
meet the service delivery area. It will also be a state resource as it will be able to
respond into CFA areas where needed. It will provide a far greater pumping capacity
than the current interim fireboat, and it will have the capability to provide an EMR
response. The new fireboat can also pump large volumes of water directly to land
based fire appliances to assist in supplying water to firefighting activities abutting
waterways. The boat also provides us with the capability to transfer firefighting
crews from shore to ship to conduct shipboard firefighting operations and provide a
rescue platform for marine rescue.
34. We are currently in the development stage of fireboat three which will progress
through the consultative process once it is endorsed by the Executive Leadership
Team ELT. This fireboat will further enhance the MFB capabilities to meet its
jurisdictional responsibilities and obligations in inland waters within the metropolitan
district as well as the bay, and provide a redundancy for fireboat 2.
35. We have also through consultation, delivered 110 specialist qualified shipboard
firefighters. This required the development of the course materials and the delivery
itself which was all undertaken as part of consultation through both the marine and
training subcommittees. We received feedback from course participants on how well
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the course prepared them for the work. The development of the course through
consultation was valuable as it allowed subject matter experts to consider all
aspects of the course.
36. The dispute and consultation process that has occurred in relation to the marine
capability of the MFB, I believe, has lead to great enhancements of the marine
capability of the MFB.
37. The Marine Project is illustrative of the manner in which firefighters can be provided
with the necessary assurance and confidence in their equipment, systems and gear
through consultation. The process meant that firefighters and their Union had
confidence that the proposal has been assessed by reference to such key issues as:
health and safety; risk assessment; manual handling issues; fit for purpose
assessments; adequate trialling and necessary training.
38. Firefighting is dangerous. It involves engagement with, and management of,
uncontrolled and dynamic events that are intrinsically dangerous to persons and
property. The need for clothing, equipment, training and resources appropriate for
that environment demands extensive consultation. Consultation is directed toward
the adoption of best practice adapted to the circumstances and that addresses the
risks involved. The consultation process needs to not only produce the best
outcome, but must secure confidence in the users and throughout the organisation
that risk and best practice have been adequately addressed. Waterways firefighting
involves a number of different and additional risks that demand specific consultation
referable to those risks. The consultation arrangements in the MFB reflect these
considerations.
39. It has been suggested by the MFB in the context of this case that the consultation
provisions under the Agreement are unsatisfactory. My experience is to the contrary.
As the Marine Project demonstrates, the consultation arrangements:
(a)

provided an appropriate balance of the interests of the MFB in progressing
the project and the interests of the firefighters involved who are ultimately to
be the responders deployed;

(b)

did not hinder or fetter change, but rather enhanced the project and its
implementation; and

(c)

rather than being "unworkable" operated extremely effectively.
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Uniform Committee
40. Similarly, the effective operation of the consultative process applied by the MFB
under the predecessor enterprise agreement is illustrated by the adoption of the
current Personal Protective clothing (PBI Gold). I sat on the uniform committee at
that time and recall a reluctance on the part of MFB to adopt the best outcome for
firefighters in terms of protective clothing, and to limit the information stream for
consultation purposes (e.g. review of ensembles following flashover testing).
Ultimately a satisfactory outcome was achieved through the application of the
consultation process.
Adam Dalrymple: Operational Work Instruction 019
41. I refer to paragraphs 19 to 38 of Acting Deputy Chief Officer Adam Dalrymple (“Mr
Dalrymple”). Mr Dalrymple complains that agreement has not been reached through
the consultative committee about operational work instruction 0WI 019 and that MFB
Management and the Chief Officer have the prerogative to determine the use of
equipment and to determine how the brigade provides its emergency services. Mr
Dalrymple complains that the “consultative process can be an impediment to
management prerogative” and that a proposed “new response doctrine” which will
allocate specific functions to staff should not be subject to what he describes as a
veto by the UFU.
42. OWI 019 establishes the framework for firefighters’ deployment on strike teams and
task forces outside the metropolitan fire district. It involves such matters as
firefighters:
- Personal protective equipment checklist;
- equipment to be carried;
- crewing;
- risk assessment;
-personal welfare resourcing; and
- arrangements for employment entitlements.
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43. These are matters of central and legitimate concern for firefighters. Consultation on
such matters may operate as some impediment to what Mr Dalrymple describes as
management prerogative. In my judgement consultation in respect of the framework
for such deployment is entirely appropriate. Task forces and strike teams are formed
to operate in emergency situations when other agencies cannot manage. By their
nature such deployments are likely to involve high levels of risk.
44. Discussions on a review of OWI 019 began in late 2012. Agreement was reached
via the consultative committee in about February 2013 for a revised version of the
document. However, the MFB withdrew the agreed revised version in March 2013. It
was not until December 2013 that MFB proposed a further amended document. In
these circumstances the MFB seem to have adopted a stance that involves the
assertion of management prerogative and an allegation that the UFU or the
consultative process is frustrating its operational needs.
45. The existing OWI 019 was used in the last fire season without apparent difficulty.

Andrew Zammit: Crewing and Overtime
46. I refer to the witness statement of Acting Deputy Chief Officer Andrew Zammit (“Mr
Zammit”) at paragraphs 8-19.

47. Mr Zammit refers to workforce planning, but his real complaint is about the
requirement for MFB to recall and pay overtime if there are crew shortages. His
reference to the need for management to have the prerogative to flexibly implement
evidence based decisions to discard the existing crewing arrangements fails to
recognise:
-

The existing crewing provisions were developed and agreed by
MFB;

-

The crewing arrangements are not “arbitrary numbers” as he
contends but are evidence based and reflect station and appliance
type and location, safe crewing, training, skills and leadership
requirements;
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-

The need for incident control is to have the certainty and security
of the crewing chart to operate within the framework of GARS;

-

The difficulty and danger inherent in ad hoc changes to crewing
and resource allocation;

-

The absence of any suggestion from MFB that the 270 rostered
firefighters is too high or is inappropriate;

-

Nothing prevents firefighters being moved in response to a
particular incident; and

-

The consultative committee process readily accommodates
changes to risk profiles in districts as part of the MFB’s risk
assessment process.

48. During the early stages of the Hazlewood fire crewing, in the MFD was reduced to
about 250 as the MFB backfilled the CFA stations. However, because of the need to
maintain MFD cover, the 270 crewing was reinstated. Fire crew were recalled to
provide resources to Hazlewood. This demonstrated the flexibility in the crewing
arrangements that can be achieved on a planned basis with prior consultation which
was undertaken in this case.

Witness Statement of Darren Davies: Interference with MFB Management
49. I refer to the Witness Statement of assistant chief fire officer Darren Davies (“Mr
Davies”) paragraphs 9-17. Mr Davies complains that the UFU is able to “directly
interfere” with the MFB’s performance of its functions as it sees fit in allocating
personnel and resources. He believes MFB will be a better place if what he calls the
very disruptive veto right is removed. It is implicit, although not stated, that Mr Davies
supports the termination of the agreements to achieve that end.
50. I disagree with Mr Davies for reasons referred to in paragraphs 37-40 above.
Effective consultation with firefighters is an essential aspect of a firefighting service.
The nature of the work and the organisation’s functions demand it.
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51. The performance of MFB’s statutory responsibilities in a manner “as it sees fit” is not
and should not be unfettered. The responsibilities of the MFB must be exercised in
the context of consultation. In my view the MFB would be a much worse place
without consultation and without the enterprise agreements.

Darren Davies transfer of MFB appliance- Sunshine Firestation
52. I refer to Mr Davies’ statement concerning the Sunshine appliance.
53. The pumper tanker was replaced at Sunshine Firestation with a pumper which carries
less water than a pumper tanker. A pumper only carries 1360 litres of water whereas
a pumper tanker caries 3800 litres of water.
54. A pumper tanker is needed in the Sunshine area, as amongst other reasons, it can
carry a large amount of water on scene. Larger amounts of water are needed in this
area as there were particular issues regarding water supply in this region and the
types of fires often were large scale due to the industrial areas, and needed the water
capacity of a pumper tanker. The freeway network also presents particular appliance
needs. The appliance is also identified for deployment on strike teams or task forces.
In or around late 2012, the MFB made a decision to remove the Ultra Large appliance
from Melbourne Fire station (FS 1) and placed into workshops for maintenance works.
It was replaced with a pumper tanker which is not appropriate for CBD deployment.
55. During the time that Sunshine FS 44’s pumper tanker had been absent, local
firefighters had been increasingly agitating for the return of a pumper tanker. They
had concerns about their ability to do their job and the impact on their capacity and
safety without the resource.
56. In early 2013, due to increased frustration that the pumper tanker had been absent
from the station for some 18 months, the firefighters spoke to local media. Their
concerns were subsequently reported in the local newspaper, the Brimbank Leader
and the Herald Sun. (See DD-1 and DD-2 pages 21-26).
57. I am aware that on 25 March 2013, ACFO Darren Davies, on being provided the
newspaper article in the Brimbank Leader, advised firefighters that he had directed
Commander Darren McQuade to move their pumper tanker from FS 1 (which had
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replaced the ultra-large) to FS 44 and the pumper located at FS 44 to relocate to FS
1.
58. Due to concerns raised with the UFU from firefighters at FS 1, on the same day, the
UFU lodged a dispute regarding Mr. Davies’ proposal. The UFU lodged the dispute
because the MFB had failed to consult with the UFU and the firefighters regarding the
proposal and firefighters at FS 1 were raising concerns that they were being left illequipped to carry out their job and had concerns about the level of fire coverage
being provided in the CBD and its surrounds as not only did they not have the ultra
large supposed to be assigned there but they were now losing the pumper tanker and
only being left with a pumper which not only has less pumping capacity than the ultra
large, but cannot carry as much water as the pumper tanker. I was not involved in any
consultation process in this instance. I would not have shared the firefighters’ concern
about the lack of water volume in the CBD context. Nonetheless the UFU was seeking
to have discussions with the MFB on behalf of its members to see if some better
solution could be reached through consultation. (See DD-4 page 30).
59. Despite the UFU seeking discussions as a result of the grievance, Mr. Davies
subsequently directed the relevant commanders to comply with his decision and did
not seek to resolve the dispute. (See DD-6 pages 34-35).
60. I refer to paragraph 39 of Mr Davies’ statement and say that a dispute was in place
and as such, status quo provisions applied. Further, the dispute was lodged because
firefighters had genuine concerns about Mr. Davies’ directive and wanted discussions
to occur to see if a more appropriate solution could be reached.
61. I refer to paragraph 63 of Mr. Davies’ statement and disagree that the allocation of the
pumper tanker to Sunshine North “makes little difference” to how the MFB would
respond to an emergency in the Sunshine North area.
62. I refer to paragraph 64 of Mr. Davies’ statement and say that the UFU was not
seeking to question the authority of the Chief Officer, but seeking to resolve an issue
that they considered had a direct impact on the ability of its members to perform their
job properly and safely.
63. Whilst the UFU was not opposed to the relocation of a pumper tanker to FS44,
firefighters had concerns as the appliance the MFB was intending to move there from
FS1 did not have Burn Over Protection (BOP) equipment. BOP equipment had been
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standardised across pumper tankers used for strike teams following the 1998 Linton
Inquiry into the death of five volunteers. BOP equipment provides protection to
firefighters caught in bushfire situations. FS 44’s pumper tanker is assigned as a
strike team appliance. The appliance they were moving from FS1 did not have BOP
equipment which was a concern to the UFU.

Witness Statement of David Bruce:
Hazelwood Mine Fire
64. I refer to paragraphs 19-26 of Acting Deputy Chief Officer David Bruce’s( “Mr Bruce”)
statement. The Hazlewood mine fire was complex and involved significant safety
concerns for the MFB firefighters responding to the incident as well as those who
remained with the MFD and had their resources stretched. The MFB was regularly
consulting with the UFU regarding rostering and staffing arrangements to ensure that
staffing within the MFD was maintained whilst still allowing for significant numbers of
MFB firefighters to be in attendance at Hazlewood. The UFU ensured that its
representative and decision makers, including myself, were available at all times and
ensured that the Hazlewood incident took priority over any other matter. Accordingly
consultation was occurring on a daily basis via phone calls between MFB senior
operation personnel and UFU BCOM representatives. Decisions were being made
quickly and on the spot by UFU BCOM representatives, including me, in order not to
delay the implementing of the decisions the MFB were seeking.
65. I refer to paragraphs 20-24 of Mr Bruce’s statement and say that the “wages,
allowances, time off, rostering arrangements and leave” are not “up for grabs” as Mr.
Bruce contends. The enterprise agreement outlines the special conditions for
deployments of firefighters outside the MFD. Consultation regarding rostering issues
and length of deployment was mainly around the management of fatigue as a serious
safety issue. It is not surprising UFU wanted to discuss conditions of employment and
safety issues.
66. I refer to paragraph 25 of Mr Bruce’s statement. He complains that conversations
with firefighters and the UFU about relatively small issues such as conditions of
employment, variations of duties, fatigue and direct safety concerns on the ground
were “distracting”. These are matters of legitimate concern that need to be addressed
and managed.
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67. Just some of the numerous safety issues that arose during the incident included:
a. Inadequate supervision and communication from command and control;
b. Carbon monoxide levels and issues with the medical monitoring of
firefighters;
c. The sending of firefighters into a declared ‘no go zone area’ known as the
HARA Dam, to pump water. The water was subsequently discovered to be
highly contaminated. This was only discovered due to the UFU
commissioning its own independent testing regime;
d. Firefighter fatigue with some firefighters reporting working up to 18- 22 hours
in a row;
e. Lack of distinction between clean and dirty areas in the staging area;
f.

Lack of safety equipment;

g. Lack of appropriate amenities to ensure rest and rehabilitation of firefighters
on the fireground.
I refer to the United Firefighters Union Submission into the Hazelwood Mine Fire
Inquiry 2014 as it refers to these and related matters.

68. These issues were addressed and rectified after consultation with the UFU. For
example, the UFU suggested, and the Fire Services agreed, that Health and Safety
Representative would be present at all times on the fireground to ensure experienced
health and safety personnel were available to advise and resolve any safety risks as
they arose. These representatives added real value to the management of the
incident.

Witness Statement of David Youssef: Consultation Process and Power of Unions
69. I refer to paragraph 34 of Deputy Chief Officer David Youssef 's (“Mr Yousef”)
statement. The UFU through its officers and employees meets regularly with senior
ranks of the MFB, both union members and non-union members in order to resolve
issues in the workplace be they in a consultative forum, a dispute forum or via
informal meetings.
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70. Given the seriousness of issues raised and the fact that discussion can often be in
relation to the safety of firefighters, these discussions can at times become heated.
However, generally these meetings are constructive and necessary.
71. Consultative Committee meetings happen each month, subcommittees generally
meet each month and there are countless meetings regarding numerous issues
happening regularly that are outside of or unrelated to the consultation process. I
note that Mr. Youssef provides one example of what he describes as “shouting”. I
was present at the meeting concerned. I would describe what happened as a
passionate outburst borne of frustration on the part of Mr Hamilton in relation to
firefighters' safety. Mr Youssef did not seek to intervene. Mr Hamilton apologised and
his apology was accepted. The example ignores the innumerable meetings that
occur on a regular basis without incident.

David Youssef: Fire Service Reform Post-Black Saturday

72. I refer to paragraph 38 and following of Mr Youssef's statement. I have been
appointed a Regional Controller by the Fire Commissioner, Mr Craig Lapsley. In that
capacity I have responsibility for incidents in a Victorian region. JASOPs apply to joint
agency activities. In my capacity as Regional Controller I utilise and apply JASOPs. I
am not aware of any impediment caused by UFU or the Agreement consultation
provisions to the effective application of JASOPs.
73. I refer to paragraph 43 of Mr. Youssef’s statement. The MFB is moving to a new
national training framework (PUA12). This is a major step towards a national training
framework that would facilitate Australia wide interoperability. The UFU supports this
development and has sought to progress the initiative. The MFB has continued to
deliver major training packages to its employees since the Agreement came into
operation. The MFB Registered Training Organisation recently underwent a very
satisfactory audit of its operations.
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Witness Statement John Jugum: Rostering and employee entitlements
Cultural issues, the UFU and the Operational Agreement
74. I refer to paragraphs 33-34 of Mr Jugum’s statement and say that as the Project
Leader, it was up to Mr Jugum to determine when those working on the Marine
Project returned to shift for their one month period of skills maintenance. Employees
generally agree to work in a day work position, such as on the Marine Project, for a
period of two years. When an employee is undertaking a day work role it is generally
at the discretion of the person in charge of that department/project to determine when
is an appropriate time for that person to be released to undertake their one month’s
skills maintenance. It was within Mr Jugum’s control to authorise their release for one
month of skills maintenance. Further, if employees did not return following that one
month it was Mr. Jugum’s role, as the manager of that project, to seek their return or
ascertain if they did not wish to return and seek a replacement for them. Further, in
reference to clause 95 of the Operations Agreement 2010 I note that an employee is
only required to undertake skills maintenance for one month per year, not two, as
stated by Mr Jugum, and this requirement can be avoided where agreed to between
the parties on a case by case basis.
75. Mr Jugum alleges at paragraph 50 that:
“the UFU had substantially contributed to the delays by directing its members
not to attend management meetings”.
This is misleading. The MFB had jurisdictional responsibility for the Declared Port
Waters of the Port of Melbourne since 2004. It was aware from that time that its
Marine Program could not provide the necessary service yet had failed, from 2004 to
2011 to significantly progress the Marine Program in any meaningful manner and
provide UFU members with the necessary equipment and training to properly do their
job. This was the reason for the UFU lodging the dispute at FWA. The fact that
meetings were not held for a short period could not account for the seven year delay
in this project.
Now produced and shown to me and marked KB-1 is a copy of the UFU’s dispute
notification to FWA.
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76. I refer to paragraphs 58 to 63 of Mr Jugum’s statement. It was the UFU who filed the
dispute because the Marine Project was not progressing due to a lack of qualified
firefighters. The MFB vessels had to be regularly put out of commission (i.e. unable to
respond to an emergency) as they did not have the necessary crew to staff them. This
was placing undue pressure on those firefighters who were working in the Marine
Program and were desperately try to keep it going without sufficient numbers. I
understand that prior to the FWA dispute the vessels were regularly out of
commission on both A platoon and C platoon meaning it was not available almost half
the time.
77. The agreement between the parties was that sufficient operators would be trained to
a coxswain level. A coxswain licence in marine terms is the minimum licence
necessary to captain a vessel The MFB currently has nine vessels. At the time of the
dispute it had five. MFB vessels are required for any large scale incident on Port
Philip Bay. Currently MFB has 36 trained coxswains across the workforce. This
number is necessary to meet operational requirements.
78. I refer to paragraph 61 of Mr Jugum’s statement and say that the figures provided by
Mr Jugum seem to be based on crewing for one vessel. Further, Mr Jugum’s
contention that the MFB has set up a “training academy for firefighters to gain skills
and qualifications when we will never require 60 skippers” misunderstands the
present position and needs. There are 60 waterway responders and 36 coxswains.
Superannuation Concerns
79. In my recent discussion with operational staff, two specific concerns relating to
superannuation have been raised were the Agreements to be terminated:
a) The first concern is that the current all purpose medical response allowance and
special administrative allowance are incorporated into final salary for
superannuation purposes by operation of the agreement. Were the agreement
terminated the all purpose status of these allowances under it would be lost,
and this may impact on the final payouts.
b) The second concern is that a condition of ESSS membership is being deemed
operational. Were the ACFO Agreement terminated and the operational part of
the role provided for in it removed, the MFB could withdraw the operational
status of ACFOs thereby prejudicing their membership status of ESSS.

18

Ken Brown
June 2014

